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HeiictBytommii YronoBHbId Koaekc PecmyOnmku Kaszaxcran B 1m.6) cT.3 3aKkperuisieT MOHATHE
BOMHCKHX YTOJIOBHBIX IIPaBOHApYIIEHUH, B rinaBe 18 Bbimenser miaBy «BouHCKHE YronoBHbIE
MIpaBOHAPYIIEHUSD.

BouHckuMu yrosoBHBIMU IpaBOHAPYIIEHUSMH HPU3HAIOTCS «AEAHUS, PETyCMOTPEHHBIE TJIaBOM
18 YronoBHOro KoJeKca, HalpaBJIECHHbIC IPOTUB YCTAHOBJICHHOIO MOPSAAKA HECCHHUS BOMHCKOH CITy>KOBI,
COBEpILICHHBIE BOCHHOCITYKAIllUMH, IPOXOIAIINMHI BOMHCKYIO CIIyO0y 110 MPU3bIBY JIMOO 110 KOHTPAKTY B
Boopyxennsix Cunax PecrmyOnmukm Kazaxcran, apyrux BOHCKaXx W BOWHCKMX (OPMHUPOBAHHAX
Pecny6nukn Kazaxcran, a Takke rpakaaHamMy, IpeObIBalOLIMMU B 3aI1ace, BO BPEM$ [IPOXOKICHUSI UMH
cOopoBY.

BowuHckne yrojioBHbIC MPaBOHAPYIICHHS 3aHUMAIOT Ba)KHOE MecTO B ‘eucteme/OcoOeHHON YacTh
YTOJIOBHOTO  3aKOHOJATENbCTBA.  BOMHCKMM  YrOJIOBHBIM  IpaBOHapyMeEHUSM  CBOWCTBEHHBI
OTJIMYMUTENbHBIE NPU3HAKH, TO3TOMY OHM IOJIYYMJIM 3aKOHOAATEILHOE 3akperuieHue. Tepmoe 3HaHue
THX  CHEeNU(HUYECKHX  YepT BOWHCKMX  YTOJNOBHBIX  MPaBOHAPYILICHHH  HEOOXOOUMO IS
LIeJICHAITpaBJIeHHOW U 3()()EeKTHUBHON NpeaynpeuTeIbHON PaboTHhI.

BoenHo-yronoBHOe MpaBo Kak CaMOCTOATENILHBIA {CHOMEH [paBa C HEKOTOPBIMH NPH3HAKAMHU
OTpaciy MpaBa B €r0 COBPEMEHHOM ITOHMMAaHHM, UMEET LJIYQOKME HCTOPUYECKHE KOPHHU, HACUUTHIBACT
HECKOJIBKO THICSYENIETHH U, 110 BCe BUIAUMOCTH, SBJIICTCH OMHON U3 CaMbIX APEBHUX CHUCTEM IIpaBa.

[leperiii YronoBubiii kogekc PCOCP Obul BBeuCH, B aelictBue ¢ 1 uioHs 1922 roma, ¢ 3toro
MOMEHTa OTMEHEHO JIeHCTBHE BCEX paHee M3aHHBIX HOPM YTOJOBHO-TIPaBOBOTO Xxapakrepa. B YK Obuia
BoieneHa 1iaBa VI «Bounckue mnpectymienmsmd «CrenuaibHO BOMHCKUMH IPECTYIUIEHUSAMHU
MPU3HAIOTCS PECTYIHBIE JESHUS BOCHHOCITYKAIINX KPacCHOW apMUHU U KpacHOTo (II0Ta, HalpaBJICHHbBIC
MPOTUB YCTAHOBJICHHOTO 3aKOHOM MOPsJKa HeCEHUS BOCHHOH CIIy>KObI M BBIIOJIHEHHUS BOOPYKEHHBIMH
CHJIaMH PECITyOJIMKHM CBOETO HAa3HAYEHHS M HPH TOM TaKHE€ MMEHHO, KOTOPBIE IO CBOEMY XapakTepy H
3HAYEHUIO HE MOTYT OBITh COBEPINEHBI™FpaKJaHaMH, HE COCTOSIIMMH Ha BOCHHOM WJIM MOPCKOM
ciryx0e.

IHocranoBnenunem LIIK CCCRoT 31 oxts16psa 1924 roxa 6s110 npunsato IlonokeHre 0 BOWHCKUX
MIPECTYIUIEHUAX, B OCHOBY KOTOPOro ObLTH MoJI0’keHb! cooTBeTcTBYIomMe HopMbl YK PCOCP 1922 rona
(c y4eToM BHECEHHBIX B HETOMIOCIIEIYIOIINX U3MEHEHUH 1 TOTIOTHEHUH ).

[TocranoBneduem_ Beepoccuiickoro LlenTpansHoro ucnonnutensHoro Komwurera ot 22 HOsA0ps
1926 rona ObLT IPUHST HOBBIM YroJIOBHBIN 3aKOH - YroyoBHbIN kojaekc PCDOCP, BBeneH B nelicTue ¢ 1
ssaBaps 1927 roma. MeeTo riaesl ObLI0 M3MEHEHO - riaBa [X «IIpectyminenust BouHckuey). OTMETHM, UTO
YTOJIOBHBIM KOJIEKC BOCIIpoU3BeN TeKCT [lonoxenus o npecTymieHusx BOouHCKux 1924 ropa.

[Nocranosnennem LIUK u CH K CCCP ot 27 utons 1927 roxa Obuto npunsito HoBoe [lonoxenwue o
BOMHCKUX TpecTymieHusix. [lo cpaBHEHHIO C TpPeXHMM, B HEM YTOYHSIOCH IIOHATHE BOMHCKHX
MPECTYIUICHHUH, 3a CUET PacCIIMpPEHUs CyObEKTOB 3THX MPECTYIJICHUH.

B TIlomoxkeHne o0 BOMHCKMX NPECTYIUIEHHSX BHOCHIMCH M3MEHEHHS W JOIOJHEHUS
[ocranosnenusmu LUK u CHK CCCP ot 28 nexabps 1927 r., 24 anpenst 1929 r., 16 despans 1930 ., 1
oktsa6pst 1930 1., 7 wronst 1932 r., 27 despans 1934 r., 7 aprycra 1934 r., 26 nexabps 1941 r., 15
¢espainst 1957 r.

25 nexadps 1958 roga Osu1 mpuHsIT 3ak0H CCCP «O06 yroiaoBHONW OTBETCTBEHHOCTH 32 BOMHCKHE
npectyruieHus» (BMecte ¢ OcHOBaMHM yrojoBHOTO 3akoHOoAaTrenscTBa Coro3a CCP 1 COI03HBIX peciryOiIuK
u 3akoHoM CCCP «O06 yrojoBHOH OTBETCTBEHHOCTH 3a TOCYJApCTBEHHBIE MpPECTYIUICHUs »). B
COOTBETCTBHU C HUM YTOYHSJIOCH HOHSTHE BOMHCKUX TNPECTYIJICHUH (B CTOPOHY CY)KEHHUS Kpyra ux
CyOBEKTOB), a TaK)K€ HECKOJIBKO IMO-HOBOMY (hOPMYIHPOBAINCH COCTABBI ITHUX MPECTYIICHUHA, KOTOPbIE
OBLIH COKPALIEHBI (/10 TPUIIATH JBYX).

VYronosusiii kogeke Kazaxckoit CCP 6bu1 npunst Bepxosubim CoBetom KazCCP 22 urons 1959
roja. JDTO MepBbIi HAIMOHAIBHBIN YTOJIOBHBIM 3aKOH B UCTOPHH rocynapcTsa u mpasa Kazaxcrana. OH

28



BOOpas B ce0s BCe Jydllee, YTO MPOILIO IIPOBEPKY BPEMEHEM, OTPA3HII JOCTIKECHHUS TCOPUU COBETCKOTO
yrosiopHoro nipasa. ['nmaBa XI YK Ha3biBanack « BouHCKHE MPECTYIIIEHUSD.

16 uronst 1997 roma Obu1 pUHAT YTONOBHBIN Koneke PecriyOnuku Kazaxcran, BCTynui B JeiicTBUe
c 1 saBaps 1998 roga. [lpuHsTHE YTONTOBHOTO 3aKOHA, OCHOBAHHOTO HA NMPUHLWIHAILHO HOBBIX HaYalax,
ObUIO BOCTPEOOBAHO )KU3HBIO, OCO3HAHNEM HEOOXOAMMOCTH KOPEHHOTO M3MEHEHHS NPABOBOW JTOKTPHHEI
B YCIOBHUSAX (OpPMHPOBAHUS HOBBIX OOIIECTBCHHBIX OTHOIMeHHWM. [maBa 16 YK mpemycmatpuBaa
OTBETCTBEHHOCTH 32 « BOMHCKHE MpecTymICHUs .

Cratps 3 peiictByromero YK PK ykassiBaeT Ha cieayromirie 0coOeHHOCTH (ITPU3HAKN) BOMHCKOTO
MIPECTYIUICHUS:

1) HampaBJIEHHOCTb MAESHHUS TPOTUB YCTAHOBJICHHOTO TOPAJKAa HECEHHS BOMHCKOHM CIYKOBI
(cienuanbHBIN 00BEKT);

2) coBepIeHHUE esSHUS BOCHHOCTYXKAIIMMHU JTHOO BOSHHOOOSI3aHHBIMH BO BpEMS MPOXOXKIEHUS
HUMH y4eOHBIX cOOPOB (CIeUaNbHbIH CyObEKT);

3) Haka3zyeMoCTh JEsHUS MO YTOJOBHOMY 3aKOHY, MpPeIyCMaTpHBAIOLIEMy OTBETCTBEHHOCTH 3a
BOMHCKHE MPECTYyNJIeHNS (BOCHHO-YTOJI0BHAs IPOTUBOIPABHOCT).

[Tockonmpky mMeHHO YronoBHEIN Koaekc PecrmyOmmkm Kaszaxcram B HOpmax OcoOeHHOW YacTH
OTIpENeNseT, Kakhue OOINECTBEHHO OMNAaCHbIC AESHHS SBISAIOTCS IMPECTYMHBIMH, IIyTeM OMHCAHUS HX
KOHKPETHBIX NpHu3HAakoB. OH BKJIIOYACT HE HHOUBHIYyaJbHbIE NPU3HAKK KOHKPETHOI'O YIOJIOBHBIE
[IPaBOHAPYLICHUS, a TUIIUYHBIC IOPUIMYECKHE NMPHU3HAKH, KOTOPbIC SBISAOTES OOmlMHu 11 Bcex Oe3
WCKJIFOUSHHS YTOJIOBHBIX MPAaBOHAPYIICHUH JAHHOTO BHUJIA.

[lonsTHE cocTaBa BOMHCKOTO YTOJIOBHBIC IPaBOHAPYLICHUS BKIMQUACT CIUHBIC Ui BCEX
YTOJIOBHBIX MPAaBOHAPYILIEHUH 3IE€MEHTHl (OOBEKT, OOBEKTHUBHAS CTOPOHA3,/CYOBEKT M CyOBEKTHBHAS
CTOPOHA), KOTOPBIE BMECTE C TEM BBISBIISIIOT €T0 0COOCHHOCTH KaK YFOIIOBHEIEC [TPaBOHAPYLICHHUS 0COO0TO
BUJA B OTJIMYHE OT APYTUX HEBOWHCKHUX YTOJIOBHBIX NIPABOHAPYIUCHEHN.

WHorma B cocraBax BOMHCKHMX YIOJIOBHBIX IIP@BQHAPYIICHUII BBOISTCA JOIOJHHUTEJIBHBIC
(xBamuuIUpyOMUE) TPHU3HAKH, YKA3bIBAIOIIAE Ha OTSIRYAOMKe OOCTOATENBCTBA COBEPIICHHOTO
YrOJIOBHBIC TpaBOHApyIIeHUs (B BOEHHOE BpeMs, B 00GBOW 0OCTaHOBKE, TPYIIOW JHUI, TDKKUE
MOCJICACTBHS U T.1I.).

Bce cocTaBpl BOMHCKHMX YTOJIOBHBIX HPAaBOHAPYLICHWH pAacIoNaraloTcsi B ONPEAEICHHON
MOCJIEIOBATEIFHOCTH C YYEeTOM XapakTepa U, CTCIeHH OOIIECTBEHHOH OMACHOCTH W WX OJM30CTH IO
CBOEMY COJEPXKaHHIO JIPYT K APYTy. Y CTaHaBJMBAETCS, TAKUM 00pa3oM, TeCHas B3aMMHas CBSI3b HOPM
3aKOHa.

CucrteMa COCTaBOB BOWHCKHX,yI'OJIOBHBIX MPaBOHAPYLICHUH CIOXKHWIACh KaK PE3yJbTaT Pa3BUTHUS
3aKOHOJIATENbCTBA O BOWHCKHX YRQJIOBHBIE MPABOHAPYLICHUSX B MPEANIECTBYIONIUE IEPUOIBL,
YUUTBIBABIIETO OIBIT Pa0OTHl OPFaHOB BOCHHOW IOCTHMLMH, JaHHBIE HAYKU YrOJOBHOTO IpaBa M 3a1add
00pbOBI C BOMHCKUMH yToJI@BHEIC TIPaBOHAPYILICHUSMH.

Teopust yrojaoBHOro, IpaBamKiacCUPUIUPyET COCTaBBl BOMHCKHMX YTOJIOBHBIX NMPABOHAPYIICHHH,
pa3ienvB WX Ha COOIBETCIBYIONIME TPYIMbI, Oeps 3a OCHOBY JeNeHHs OOBEKT IPEeCTYITHOrO
MOCATaTEeNbCTRA.

Ecnmu Bce BOUFICKHE YroJIOBHBIC MPABOHAPYIICHUS HMEIOT CBOMM OOBEKTOM MOPSIOK HECEHHUS
BOCHHOW CITy’KObI, W@ OSTOT JX€ OOBEKT B KaXKJOW TpyNIe COCTABOB BOMHCKHUX YTOJOBHBIX
[IPaBOHAPYIICHUH KOHKPETH3UPYETCs, 00pa3ysl UX HETIOCPEICTBEHHBIN OOBEKT.

HenocpeacTtBeHHBIM OOBEKTOM KOHKPETHBIX BOMHCKHMX YTOJIOBHBIX HPAaBOHAPYILEHHWH SIBISIOTCS
OTHOUICHUSI, YCTAHABIUBAIOIIUE TE UM WHBIE CTOPOHBI IMTOPS/IKA HECEHUsI BOSHHOH ci1yxOsI [1, 372].

OOmiecTBEHHAsT ONACHOCTh BOMHCKHMX MPECTYIUICHMH OOBEKTHMBHO CBs3aHAa HE TOJBKO C
HapylEeHUEM OOIECTBEHHOI'O NOPSIIKA, XapaKTEPHOrO JJIsl MPECTYIHBIX ACSHUI IPakIaHCKHX JIUL, HO U
¢ ociiabJeHMeM BOMHCKOM AUCIUIUIMHBI KaK BAXKHENIIEN COCTABIIAIONIEN O0EBOIl TOTOBHOCTA BOMHCKUX
YyacTeil W COeJUHEHUH. DTOT IMOKa3areib OCTAETCS TVIABHEWIIMM W B COBPEMEHHBIX YCIIOBHSX, KOTJa
CYLIECTBYIOIIME MPOTUBOPEUHS MEXIY TOCYIapPCTBAMH MOTYT MPHUBECTH K Pa3BA3bIBAHUIO JIOKAJIBHBIX
IIMPOKOMACINTA0OHBIX BOWH.

[IpecTymHOCTh BOEHHOCTYXAIMUX (KaK CTPYKTYPHBIA 3JIEMEHT, COCTaBHAash 4acTh NMPECTYIMHOCTH
moboro oOmiecTBa) OOBEKTUBHO, 3aKOHOMEPHO BO3HHMKAET C TIOSBICHHWEM BOCHHOW CIYXObI U
BBIJICJICHUEM CIIELUAIBHBIX CYOBEKTOB, HAJENICHHBIX CIEHU(PHYECKMMU ITOJHOMOYHUSIMH IO 3allUTe
TOCYJJApPCTBEHHOM IIEJIOCTHOCTH W HHTEPECOB TOCYIAPCTBA MYTEM OCYIIECTBICHUS! BOCHHBIX JICHCTBUIA U
HECEHHS BOEGHHO! CITy>KOBI.

[lo nemocpencTBeHHOMY OOBEKTY BOWHCKHE YTOJIOBHBIE MPAaBOHAPYLICHHUS MOXKHO pa3feiuTh Ha
SATh TPYTIIL:
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- YTOJIOBHBIEC TIPaBOHAPYIIECHHS MTPOTUB MOPSIIKA MOJIMHEHHOCTH M YCTaBHBIX B3aWMOOTHOIICHHH
MEX/Ty BOSHHOCITYKAIIUMHU;

- YTOJIOBHBIC TTPABOHAPYIIICHUS MPOTUB MOPSAIKA TPOXOK/ICHHUS BOSHHON CITYKOBI;

- YTOJIOBHBIC TTPABOHAPYIIICHUS, TOCATAIONIUE HA TIOPSI0K HECCHUS CIICIIMATBHBIX CITYKO;

- YTOJIOBHBIE TIPABOHAPYIIICHHUS POTHB MOPSAKA OOpaIIeHNsI C BOGHHBIM HMYIIIECTBOM, OPYKHEM,
HMCTOYHUKAMHU TTOBBIIIIEHHON OMTACHOCTH, HCIIONBF30BAHMS U HKCIUTyaTallid BOCHHON TEXHHKH;

- YrOJIOBHBIC TPABOHAPYIICHUS, IOCATAIONINEC HAa HOPMAIBHYIO JEATEIHOCTh BOEHHOIO
YIIpaBIeHUs], IPECTIK U aBTOPUTET BOOpyKEHHBIX CHII, a TAK)KE€ HA BOWHCKYIO TUCITUTUINHY.

Tpu cocTaBa yroioBHBIX MTPaBOHAPYIIEHUH U3 TNIaBEI 18 YTOIOBHOTO KOJEKCa OTHECEHBI K TPYIIe
KOPPYMNIMOHHBIX MPECTyIUIeHu: «3noynoTpednenue Biaacteio» (cr.450 VK); «IIpeBbimeHue Bractu B
LIEJISIX U3BJICUCHUS BHITOJ U TIPEUMYIIECTB M1 Ce0sl WM APYTUX JIUI, WU OpraHu3alfi TH00 HaHeCEHUS
BpeAa ApyTyUM JIALAM wiu opranusamusam» (1.2) 4.2 cr.451 YK), «besnetictBue Bmacti» (c1.452 YK).

MHoroieTHsISl TPAaKTUKa IMOATBEPKIACT HEOOXOJUMOCTh COXPAaHEHHUS BOWHCKUX JIOJDKHOCTHBIX
YTOJIOBHBIX TPAaBOHAPYIICHUH Hapsly C aHAJIOTMYHBIMH COCTaBaMH OOINCYTOJIOBHBIX JOKHOCTHBIX
YTOJOBHBIX TPAaBOHAPYIIEHHH, W O3TO OOBSACHSIETCI OCOOBIM XapaKTepoM BOWHCKOM CITyKOBI,
crienmnUIecKoi POIBI0 JOKHOCTHBIX JIUIT apMuH U (uroTa. OCOOEHHOCTh X AEATEIHPHOCTH BEIPAKACTCs
HE TOJBKO B TOM, YTO OHA PErJaMEHTHPOBaHA COOTBETCTBYIOIIMMHU 3aKOHAMH, BOMHCKHUMH yCTaBaMHU,
HaIpaBIEHUSIMHU, TTPUKa3aMi MUHUCTPa 0OOPOHBI M IPYTHUMH HOPMATHBHBIMH aKTaMH, HO M B TOM, YTO MX
JeSTeNLHOCTHI0 00ecrednBaeTCsl BRICOKasi 00eBasi TOTOBHOCTh BOWCK B IITMPQKON CMBICTIE.
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PecnyOnmuka KazaxcganypartudpunupoBana Kousenimroo Opranmzanuun OObequHeHHBbIX Harmii
MIPOTUB KOPPYIIH Kk, WOCHOBBIBASICH HAa HOpPMaxX MEXKIYHApOJHOTO IIpaBa, BBIpa3Wia HaMEpeHHE
BbIpabaThiBaTh UENpUMEHSITh S(Q(QEeKTHBHBIE TpPaBOBBIE MEpHI, HAIPaBICHHBIE Ha TMPEAYIPEKICHUE
KOPPYIIHUU U OOPHOY,C HE.

YromoBHAas OTBETCTBEHHOCTD 3a MOJMYYCHHUE B3STKU MPEIycMOTpeHa cT. 366 YToJ0BHOTO KoJeKca
PecrryOnmku Kazaxcran 2014 roga. OTa craThsi HECKOJIBKO OTJIMYAETCS OT €€ PEAAKIMHA B YTOJOBHOM
kojzekce 1997 roga. DTo oTiiMYMe CBA3aHO CO CTPEMIJICHHEM 3aKOHOZATelNsi 00ecreynTh dPPEKTUBHYIO
OCHOBY YT'OJIOBHO-TIPAaBOBOM OOpHOBI CO B3STOYHMYECTBOM KakK HaM0OJI€e OIMACHBIM MPOSIBICHUEM
Koppynmuu. B pe3ynbraTe mpaBONpUMEHUTENb MOTYYHI TOCTATOYHO JEWCTBEHHOE CPEACTBO PETyIISIIHN
0OIIIeCTBEHHBIX OTHOIEHWH. B TO ke Bpems Henmb3s He yBuAeTh, 4to cT. 366 YK PK Hyxnaercs B
COBEPIIICHCTBOBAHUU. BO-TIEpBBIX, OHAa HE JAa€T HCUYEPILIBAIONICH XapaKTePUCTHUKU OOBEKTUBHBIX H
CyOBEKTHUBHBIX TPU3HAKOB IMONY4YEeHHS B3ATKU. Bo-BTOphIX, monoxkenus cr. 366 YK PK ortnmmuarorcs
ONpEeJICICHHON HECOTTIACOBAHHOCTBIO, YTO OCJOKHAET MPAKTUKY MPUMEHEHUS IMPeyCMOTPEHHOTO 3TOU
CTaTheH YTrOJIOBHO-TIPABOBOTO 3aIIpeTa.

He maer momHOTO TpeACTaBICHHS O COCTaBE IOMYYEHHWS B3SATKH M Ka3axCTaHCKas yTOJIOBHO-
MpaBoBas JuTeparypa. B He#l ypensercs Mano BHUMaHHS MpoOJieMaM 3aKOHOAATEIhbHOW OOPHCOBKH
coctaBa nosyueHus B3sTku B YK PK, agexBaTHOl MHTepOpeTaluy ero IpU3HAKOB MPAaBOIPUMEHUTEIIEM.
I[lo psay UPUHIWOHAIBHBEIX BOMPOCOB MOPHUINYCCKON OICHKM TIOMYyYEHHUS B3ATKH BBICKA3aHBI
HEOJHO3HAYHbIe CYyXAcHHsA. CHOpHBIC pPEIICHHS NPU KBATU(PHUKAIMK IOJYyUYECHHUS B3ATKHA MPUHUMAIOT
MOpOM MPaBOOXPAaHUTEIbHBIE OpraHbl U cyabl KasaxcraHa.
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