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O cmepTHoOii ka3HHu B PecniyOsmmke Kazaxcran
U 3apy0eKHBIX CTPaHAX

CMepTHasi Ka3Hb KaK YrOJIOBHOE HaKa3aHWE BBICTYHAaeT B
KayecTBE IPAaBOBOIO OTPAHUYEHUS, IOPUIMYECKOIO CpEICTBA,
CIEPKUBAIOILETO TMPECTYMHUKOB. DTO BBITEKACT U3 €€ MPUPOAbI U
SBISICTCSI OOBEKTHUBHBIM CBOWMCTBOM, HECMOTpsi HHU/ Ha KaKue
CyObEeKTUBHBIC OLIEHKM M OOIecTBeHHBIE MHeHus. JdHaue/ roBops,
MOXHO CIIOpUTH O TOM, 3P (PEeKTHBHA WU HedP(EKTHBHA CMepTHAs
Ka3Hb, HY’)KHa OHa WM HE HY)KHA Ha JaHHOM\JTale OOMIeCTBEHHOIO
pa3BUTHSA, OTMEHHUTb €€ WIM HET, HO TO, YTO,CMEpTHas Ka3Hb —
C/ICP)KUBAIOIIUI (aKTOp, MPAaBOBOE OIpaHUMYEHHE — 3TO, HECOMHEHHO.
CoOcTBeHHO, OIaro1aps TOMY €€ MOKHO\PACHEHUBATD, KaK CPEJICTBO
3amuTel  ofmecTBa OT  Hauboyiee , TSDKKUX — NPECTYIUICHHUIL.
C.B.Ilo3HbIIIeB cuuTal, YTO HaKa3aHWE MMEET TOJbKO OIHY LeJb —
MpenynpeXIeHHe TMPECTYIUICHHH, KOTOpoe BO3MOXKHO B (opme
(uzndeckoro yzaepkaHus (IPTTNIPECTYIMTHUKOB) WM TICHXHUYECKOTO
NPOTHUBOJEHCTBUS NPECTYIFICHUIO (UIS1 APYTHX WIEHOB OOILECTBA).

CMmepTHasi Kas3Hb .HpUMEHSETCS B OOJBIIMHCTBE CTPaH MUpA.
OcobGenHo mupoko ee| npuMensier Mpan: 3a 3,5 roga (2012-2015)
ocyxneHo 743 yenoBeka, FOAP (537 uenosek), Kutait (500 yenoBek),
Hurepus (439).

B 2013 rony) Kazaxctan BXOAWT B YHCIIO MHUPOBBIX JIHIEPOBY
mo npuMeHeHuio cmepTHoH kaszHu (mocne Kwuras, CaymoBckoit
Apasun mHurepun) — 101 xa3HeHHBINA. TOJIBKO 32 MEPBYIO MMOJIOBUHY
roja(ObUIO “BBIHECEHO, IO MEHbIIed Mepe, 17 HOBBIX CMEpPTHBIX
TIPATOBOPOB, MPU 3TOM, U3, KaKk MUHUMYM, 40 TIOJTaHHBIX MPOIICHHUHA
0MTOMHIIJIOBAaHUH OBIJIO YIOBJIETBOPEHO TOJIBKO ofHO [1;1].

He Bo Bcex cTpaHax Mupa NOpUMEHEHHE CMEPTHOM Ka3HU
cokparmraercsa. C 1965 roma 6onee 50 cTpaH pacHmIBpHiIN TEPEUCHD
NpPECTYIUICHH, 3a KOTOpbIE MOXeT OBITh Ha3HaueHa 3Ta Mepa
HakazaHusa. 21 cTpaHa BBela CMEpPTHYIO Ka3Hb 3a MPECTYIUICHHA,
CBs3aHHbIe C 0€30MacHOCTBHIO CTpaHbl; 13 cTpaH — 3a TeppopusM,
B TOM YHCJIE 32 YTOH CaMOJIeTa, €CIM ATO NMPHUBEJO K TMOeNn JIoJCH,
3a youiicTBO 3anoxHUKOB (Ernmer).
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[{uBmIM30BaHHBIE  CTPaHBl  CTApPAIOTCS  HAWTH  CIOCOOBI
NPUBE/ICHUS B UCIIOIHEHUE TIPUTOBOPA K CMEPTHON Ka3HU, CBS3aHHBIC
C MHUHUMAaJbHBIMHM CTpaJaHUsIMU AJsl ocyxnaeHHoro. K ux uucmy
OTHOCATCS,, B YaCTHOCTH, PaccTpell, MPUMEHEHUE 3JICKTPHUECKOrO
CTyJa, ra3a, yChIIJICHHE.

B Kazaxcrane cmepTHas Ka3Hb NMPUBOJAUTCS IYTEM paccTpena.
Cornacno craten 49 YK PK npruMeHeHne Haka3aHus — CMEpPTHOU
Ka3HH B BHUJE paccTpena — jgoiyckaercs 3a reHoumun (cT.160);.3a
rOCyJapCTBCHHYIO U3MEHY BO BpeMs BOMHBI WM OOCBOW 00CTaHOBKE
Opu OTAT4YarmmMx odcrostenbeTBax (cr.165), 3a mocsraTeabeTBO Ha
xu3Hb  llpesumenta  PecnmyOmukm  Kasaxcran  (€1.167), 3a
HETMIOBUHOBEHHE WJIM MHOE HEHUCIONHEHUE mpuKasay, (cx437), 3a
COIIPOTHBIICHNE HAYAJIBHUKY WIM NPHHYKACHUE €ro/K HapyIICHHUIO
ciry)keOHBIX 00si3aHHOCTEH (CT.438), 32 HACHIBCTBEHHBIE NEHCTBUS B
OTHOIIIEHWHU HavajibHUKA (CT.439), 3a 1e3epTUPCTBO, COBEPIICHHOE B
BoeHHOEe BpeMms (cT.442), 3a yKIOHEHHE| WIM OTKa3 OT HECCHHS
BOMHCKOM ciyxObI (cT.443), 32 HapyLIeHUe, IPaBUI HECEHHUsI OOEBOTrO
JIeKYpPCTBa, COBEpIICHHBIE B 0OEBOH |06CTAHOBKE WJIM B BOCHHOE
Bpems (cT.444), 3a cmauy WM (OCTaBIEHHE NPOTHBHHUKY CPEJCTB
BeJieHHs BOWHBI (cT.455) [2;2].

B cT. 15 Koncturynuu Pecnybnuxu Kazaxcran
npeaycMaTpUBaeTCs, YTQAKKIABIN IMEET MPaBo Ha JKU3HBY. Kakapiit
YeNOBEeK [OJDKEH peliarh €aM, Jopora JM €My >KU3Hb, MO3TOMY
C IPaBOM Ha JKU3Hb YENOBEK JOJDKEH 00JajgaTh MpaBOM Ha CMEPTb.
IIpuroBopeHHOMy /“HpPEAOCTaBIsCTCA  IPaBO  XOAATalCTBOBAaTh
o nmomMumoBaHuM [352]. OcHoOBaHWEM IJIsi PACCMOTPEHHUS BOIPOCA
0 MOMWJIOBAHAK B 00s3aTENbHOM TNOPAAKE AOKHAa OBITH mpockba
OCYKIEHHOTO.

CMepThHas Ka3Hb IPHUMEHSETCS TOJBKO IO TPUTOBOPY CYyAA.
CMepTHast Ka3Hb MOXKET OBbITh Ha3HaU€Ha TOJIBKO 3a MPECTYIUICHHUE, TO
ecTb 3a JedHME, MPEIyCMOTPEHHOE B YTOJOBHOM KOJEKCE.
HepgomyctuMo HazHadeHHMe 3TOTO Haka3aHHs 3a JesHHEe, NPSIMO He
npeaxycMmoTpenHoe B OcoOennoit yactu YK PK. Koncruryuus u
YTOOBHBIA KOAEKC AOMYCKAIOT BO3MOXXHOCTD IPUMEHEHUS] CMEPTHON
Ka3HH JIMIIb 32 0CO00 THKKUE MPECTYIUICHHs, IOCSATAIOINE Ha YKU3Hb.

CMepTHas Ka3Hb MOXET HA3HA4aTbCi  TOJBKO  JIMILY,
NPU3HAHHOMY BUHOBHBIM B COBEPLICHUH MPECTYIUICHUs. XO0TA B CT.15
KoHcTuTyniuu He TOBOpPHUTCS O TOM, YTO CMEpTHas Ka3Hb MOXKET
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MPUMEHATHCS JIMIIb K BHHOBHBIM B COBEPIIEHHH YMBIIUIEHHOTO
NPECTYIUICHHS, TaKoe TMOJOXKEeHHe, Oe3yCIOBHO, JOJKHO OBITh
YKa3aHo, Ja)Ke €ClIM peyb UAET O NPECTYIUICHHUH, MOBJIEKIINM BEChbMa
TSDKEJIbIE TTOCTICICTBHS.

HeoOxoaumo oTMETHTH, YTO CMepTHAas Ka3Hb NMPHUHAJIEKUT K
YUCIly  HaKa3aHWH, KOTOpOE€  XOTH U TPeayCMOTPEHO
B 3aKOHO/IATENbHBIX CHCTEMax OOJIBIIMHCTBA CTPaH MHpa, BCE IKE
MIPUMEHSETCS 10CTaTOuHO penko. [lo moBoay nmpumMeHeHHs CMEPTHON
Ka3HH BCE TOCYJapCTBa MOXHO Pa3eIUTh Ha P TPYII:

1. 3akoHomaTenbcTBO 35 CTpaH MHMpa HE MpeXlyCMAaTpUBAcT
NpUMEHEHHE CMEPTHOW Ka3HM HU 3a Kakue npectymietns.) K stoit
rpynme otHocatcs: I'epmanus, [lanus, Wenanausgs Huaepnannsl,
Hopsgerusi, [Hopryranus, Opannus, ABcTpanus, pan
JaTHHOAMEPUKAHCKUX CTpPaH;

2. B 18 crpanax cMepTHas Ka3Hb MOXKET ObITh IPUMEHEHA JIUIIIb
npu 0COOBIX OOCTOSITENBCTBAX, HAIPUMED,ByBoeHHOE Bpems. K mx
YyhCIy OTHOcATCA: ApreHTuHa, bpasunus, BenukoOpuranus,
WMzpawns, Ucnanusa, Uramus, Kanama, | Mekcuka, Hopas 3emanmus,
[Iseinapus;

3. 26 cTpaH W TEPPUIOPHN , COXpaHMIN CMEPTHYIO KasHb
B 3aKOHO/IaTENILCTBE, HO HE NPUMEHSIOT €€ Ha NPaKTUKE B TCUCHHE
nocneanux 10 u 6onee net; bensrus, bonusus, ['penus;

4. bonee 100 ©CrpaH» NPUMEHSIOT CMEPTHYIO KasHb 3a
oOmeyronoBHele TpecTyIieHnsa. K ux ducity oTHOCSTCA: OBIBIINE
peciyonmukn  CoBerckoro Coro3a, OBIBIIME CONUATHUCTHICCKUE
crpanbl, 38 witato” CLUA, psg asmatckux crpaHn — Adranucras,
bupma, Wwaus,, Kopes, Kyseitr, Ilakucran, unemas rpynna
adpukaHCKUX TocynapctB — Aurona, bypynau, Hurepus, 3amOust, Bce
apabckue rocynapcrea — Eruner, Upak, Cupust. Kak u mo6oe npyroe
HaKa3aHUE, CMEpTHas Ka3Hb HaNpaBiIeHAa HA JOCTIKCHHE LEIH
YyaCTHOH npeBeHIHU. OHa JOJKHA HE JOIMYCTUTh COBEPLIEHHS HOBBIX
NPECTYIUICHHI CaMUM OCYXXJCHHBIM W OBITh yPOKOM JAPYTHM.
[ToaToMy oOCyXJ€HHBIE HAJAEKHO H3OIUPYIOTCS JO HCIHOIHEHHUS
npuroBopa. OcoOeHHOCTbIO CMEPTHOM Ka3HU SIBJSIETCS TO, YTO MEpe.
HEel HE CTOWT LIeNb HCIpaBlIeHUs ocyxkIeHHOro. Ero d¢usmueckoe
YHUUYTOXKEHHE CHHMAaeT caMy IOCTAHOBKY BOIPOCa O JOCTHIKEHHUU
Takoi nenu [4;3].
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Bormpoc o cMepTHO# Ka3HH Kak 0 Mepe YroJIOBHOTO HaKa3aHUs, O
1IEJIECO00Pa3HOCTH €€ HAaJIM4Yusl B YrOJIOBHOM 3aKOHOJAATEIbCTBE MU
o0beMe MpHUMEHEHUs pemaics Kak B 3apyOeKHBIX CTpaHaX, Tak M B
Kazaxcrane B pasHble nepuoapl ucropud. JuckyccronHas mpoOiema
CMEPTHOM Ka3HM ObLTAa Ha MPOTSHKEHUH BEKOB, M OCTAETCSl TAKOBOH 10
HACTOSIIETo BpeMeHu [5;3].

Hcropus npuMeHeHrsI CMEPTHOHN Ka3HH B HaIlel CTpaHe 3a TOMbI
He3aBUCUMOCTH KaszaxcraHa CBHUICTENBCTBYIOT O MPUHITUTTHATBEHOM
W3MCHCHUHM TOIXOJla HAIIero 3aKOHOJATENhCTBA K OTOH Mepe
HakazaHus. Jlake B TeX ciydasX, KOTJla B CaHKIMUAX 4, CTaTbH
Ocobennoit  uvactu YK, gnomyckaercss ee  anpTepHaTUBHOE
MpUMEHEHUE, OHA HE MOXKET OBITh HA3HAUCHA KCHIIMHAM,JIAIaM, HE
JIOCTUTIIUM K MOMEHTY COBEpIICHHS NpPeCTYyIDICHUS BOCEMHAIIATH
JIET, a TaK)Ke MY)>XUYWHAM TI0 TIOCTHKEHUH UMH K, MOMEHTY BEIHECCHUS
npuroBopa mectuaecsata matd et (4.2 cr.49 YK PK). Crnenyer
obpaTuTh BHHMAaHHME€ Ha TaKOW ~ HIOAHC  3aKOHOJATEIhHOM
(hopMyIMpOBKH: TPUMEHUTEIIEHO K HECOBEPIICHHOJIETHIM 3aKOH
TOBOPUT O HE JOCTIDKCHMM HMH 18 JIeT, HA MOMEHT COBEPIICHUS
MPECTYIUICHUS, TPUMEHUTEIIEHO K MyKYWHAM — BO3pacT yKa3aH Ha
MOMEHT BBIHECEHHSI TPpUroBopa.[6;3].

MexyHapoIHbIe KOHBEHIIUH % COIepXKaT PEKOMEHAAaTeIhHbIE
HOPMBI, KacaroIuecs: HEHPUMEHCHISI CMEPTHOM Ka3HH K HEKOTOPBIM
KaTeropysIM OCYXICHHBIX. DTO KacaeTcs, B YaCTHOCTH, JIUI], MOJIOXKE
18 net [7;3].

Ho B Kopee, bupme, bapbanoce u apyrux crpaHax 3TOT BO3pacT
— 16 ner. B Uaauuw Upaxe oH He orpanunueH. U3 37 mraros CIIIA,
COXPaHUBINUX \CMEPTHYIO Ka3Hb, B 11 MUHUMAIIbHBIA BO3pacT, KOrmaa
JIAII0 MOKET OBITh Ka3HeHo — 18 mer, B 15 mratax — 12-17 ner,
B 11 mitatax»oH BooOIIe He ycTaHOBIIeH. Bo3pact Ha Ky0e, Bonrapuu,
Benrpuw~ 20 net, B FOrocnasuu — 21 roa. B I'Baremane u Cynane
HEMb3s Ka3HUTh Tex, kTo goctur 70 aer, B Monroauu — 60 Jer.
Boecex crpanax (kpome Mpana) HeNb3sl Ka3HUTh OEPEMEHHBIX
JKEHILWH, B PyMBIHUN HEJOITYCTUMBI Ka3HA MaTepeil, IMEIOLIUX JETei
no Tpex jet. B Monronuu, I'Batemane — Bcex xeHIIMH [ 8;4].

CTOpOHHUKH MIPUMEHEHUS CMEpTHOM Ka3HU
K HECOBEPIIICHHOJCTHIM CCBUIAIOTCSI Ha TO, YTO WHOTJA AOTH JIHIIA
COBEpIIAIOT CTONb TSDKKHE YOHWIICTBAa, YTO HE 3aCIyXHBAIOT IpaBa
YKUTh CPE/IN JIFOJIeH, a TeM Ooliee paBa Ha TyMaHHOE OTHOIIICHUE.
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Bo Bpems oOcyxneHHs pa3iuyHBIX BapUaHTOB YTOJOBHOTO
kozaekca PK pasznmaBanmchk ronoca 3a CHM)KEHHE BO3pacTHOTO Oaphbepa
NpY NPUMEHEHUH CMEPTHOM Ka3HH. APTryMEHTHI ObUIH CBSI3aHBI TAK)KE
C TSDKECTBIO MPECTYIUIEHHUH, COBEPLIAEMBIX HECOBEPIIECHHOJETHUMH.
Kpome Toro, yka3eiBajioch, 4To OONBIIMHCTBO HaWOOJEee OIMACHBIX
IIPECTYIIHUKOB ~ HAYMHAJIM  CBOK  IPECTYIHYK  JEATEIbHOCTH
B HECOBEPIIEHHOJETHEM BO3pacTe, M YE€M paHbIle JHUIO HAYMHAET
COBEpIIATh IPECTYIUIEHUS — TEM TPyAHEE OHO IOAfaeIcs
ucrpasieHuo. Ha OCHOBaHMM CKa3aHHOTO J€NaeTcsl BBIBOJ, YTO
BOIIPOC O MEpPE HaKa3aHWs HECOBEPILIECHHOJETHHUX JOJDKEH peIlaThCs
WHAMBHUYyaJbHO B OTHOIIEHMM Kaxnoro u3 Hux. OleHnBas 3TH
JIOBOJIBI, HENIBb3S HE OTMETHTh MX CEpbe3HOCTh. Hoy BCe<kxe Ham
Ka)KETCs, YTO 3aIpPeT NPUMEHATh HCKIIIOUUTEIBHYIO Mepy HaKa3aHUs K
TeM, KTO COBEPILIWII NPECTYIUIEHNE B HECOBEPLIEHHOJICTHEM BO3pacTe,
ciuenyer coxpaHuTb. HecMoTps Ha BCIO TSDKECTb COBEPLICHHBIX
HEKOTOPBIMH TIOJJPOCTKAMH TPECTYILICHUH, QOIIECTBO JOHKHO JaTh
IIaHC 3arfafiuTh, HCKYIUTh CBOIO BHHY,\IIOKa3aTb, YTO OHM €Ille
OKOHYATEJIbHO HE IOTEPSHBI B 3TOM\MUPE ISl POJCTBEHHUKOB, IS
CeMbH, sl cBoux Oyaymux aereinJllosTomy mosuius yromoBHOTO
3aKkoHOAaTeNnbcTBa KazaxcraHa [l0WIaHHOMY BOIIPOCY MPEACTaBISAETCA
MpPaBUIBHOM.

[IpoGiiema MIPUMEHEHUS CMEpPTHOU Ka3HU CII0’KHA
1 HEOJHO3HayHa. becclopHO,»4TO MpaBo Ha )KU3Hb — 3TO IEPBOOCHOBA
BCEX JAPYIHX IPaB, KOTOPBIM OJDKEH 00JaaaTh 4eJIOBEK C POXKICHUS
1, KOTOPOE HUKTO HE'MOYKET OTHSTH HU IPH KaKUX 0OCTOSTEIHCTBAX.

OpuH 13 OCHOBHBIX JTOBOJOB CTOPOHHHKOB OTMEHBI CMEPTHOM
Ka3HU COCTOUT,B TOM, YTO YEJIOBEK HE MOI' YCTyHaTh 00IIECTBY MpaBa
Ha CBOIO, XM3Hb, TaK Kak OH M caM JIMIIEH BO3MOXHOCTH
pacrigpsbkathest ero. JKM3HB He cocTaBiseT Onara, JapyeMoro
YECNOBEKY, TOCYAAPCTBOM, MIOATOMY OHO M HE UMEET 3aKOHHOTO IIpaBa
OTHUMATH 3Ty XHU3Hb. TakuM 00pa3oM, rocynapcTBO, CaMOBJIACTHO
npeKpamas  YeloBEYECKYI0  JKW3Hb, [pUCBaMBaeT cebe  He
npuHajJIexamee eMy mnpaBo. Ho 1o cux mop ocraercs
HETIOATBEP>KACHHBIM TO, YTO YEJIOBEK HE MOXET yCTYIHUTh OOIIECTBY
MPaBO Ha CBOIO JKU3Hb: CAMOYOMHCTBO YTPATHIIO MOBCIOY XapakKTep
HaKa3zyeMoro JesHUs, a corjiacue yOMTOro BO MHOTHX KOJIEKCax
NpPU3HAETCS 00CTOATENBCTBOM, M3MEHSIOMIUM HE TOJBKO MEpy, HO U
POl HAKa3yEeMOCTH.
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Bompoc o 1menecooOpasHOCTHM WM HEILEIecoo0pa3sHOCTH
CMEpTHOI Ka3HU OyIleT ocTaBaThCs OTKPBITBHIM JI0 TEX IMOp, MOKa OHA
OyzeT cyniecTBOBaTh XOTS Obl TOJBKO B 3aKOHOAATENIBHOM BUAE, HE
BCTPEYAsCh B NMPaKTUUYECKOM NpuUMeHeHnn. Henb3s He MpUHUMATh BO
BHHMAaHUE JIOBOJIBI «3a» U «IIPOTHUB» CMEPTHOM Ka3HH, HO Ha3bIBAaTh €€
0€33aKOHHBIM HaKa3aHWEM, BEKaMH OCBSIICHHBIM YOUHCTBOM, —
3HAYUT 3a0bITh BCIO HCTOPUIO CMEPTHOM Ka3HH, yCIOBUS €€ Pa3BUTHUS;
HEIb3sl UTHOPUPOBATh TOT (AKT, YTO MBI BCTpPEYaEMCS CO CMEPTHON
Ka3HBIO y CaMbIX Pa3IHYHBIX HAPOJOB Ha BCEX CTYIEHSX KYIbTYPBI,
IIPH BCEX PEIUIUAX U YCIOBUAX KU3HU.
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