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[MPUMEHEHUE MEXIAYHAPOJIHOI'O ITPABA B KUBEPITPOCTPAHCTBE:
COBPEMEHHBIE TEHIEHIIM KUEEPBE3O0ITACHOCTU

Kaowiporcanosa T. C., macucmpanm EHY umenu JI.H. I'ymunesa, 2/ Acmana

B mocneanue roasl KUOEPIPOCTPAHCTBO YCKOPHIIOCH B HAIIPABEHU N BEPXOBEHCTBA TIPaBa,
U pOJIM MEXIYHApOJHOIO MpaBa B YIpPaBICHUU KUOEPIPOCTPAHCTBOM ynensieTcss Bce OoJblie
BHuMaHug. C 2013 roma MexayHapogHOE COOOIIECTBO JOCTHRIO BaXKHOTO NMPUHLIUIHAILHOTO
KOHCEHCYCa OTHOCHUTEIbHO MPUMEHEHUS MEXIYHapOAHOLO MpaBa K KHUOEpIpPOCTPAHCTBY.
OnHako MEXIy CTOpOHAMH BCE €Ille CYLIECTBYST MHOI'O,pa3iiyuii B TOM, B OTHOIIEHUH YEro
MOXKET MPHUMEHSITHCS MEKIYHApOJHOE IMPaBO” My, KAK\ero TPUMEHSITh K KHOEpHpOCTPAHCTBY.
Havano mpumeHeHHS MEXIYyHApOIHBIX TPABUI HNIPSHNHCAHUN, a Takke (OPMUPOBAHHE W
KOHCTPYHPOBaHUE MEXIYHApOJHOTO MOPSAIKa Ha 3TOM OCHOBE CTAHOBUTCS «HOBOI HOPMOIi» B
KUOEepIIPOCTpaHCTBE. YHUKAIbHBIE aTpPUOYThl KHOEPIPOCTPAHCTBA, a TAKXKE PA3IHUUS MEKIY
CTpaHaMH, OCOOEHHO KpPYIHBIMH Jep’kaBaMu, C TOYKM 3PEHUS HACOJIOTMH, IIEHHOCTEH u
pEAbHBIX HAIMOHAIBHBIX HHTEPECOB, OUPEICISIOT, YTO PAa3HOINIACHS BOKPYT MPUMEHCHHUS
MEXIyHApOJIHOTO TMpaBa K MpodiiemMaM KHOepIpoCTpaHCTBA HEM30EKHO OyAyT JOJITOCPOUYHBIMU
Y CJIO)KHBIMHU.

«Kubepnpoctpanctso» ' (eyberspace), B pe3ylbTare COBPEMEHHOM Hay4YHO-TEXHHUYECKON
PEBOJIONMH, OKa3bIBaeT OCCHPCHENCHTHOE BIMSIHUE HA YEJIOBEYECKYIO KU3Hb. B 3TOM «m1saTOM
MIPOCTPAHCTBE» YEIOBEUSEKOM U3HHU 3a MpeesiaMu CyIIHd, OKeaHa, BO3AYIIHOTO MPOCTPAHCTBA
¥ KOCMHYECKOTO MPOCTPaHCTBA JIFOIM TIOJIATal0TCsl Ha MBIIIN U SKPaHbI JJIs peaJbHOro 0OMeHa
uHpopmanuen HyB3aUMHBIX OOMEHOB, KOTOpbIE YacTO COBHAAAIOT ¢ peajbHbIM MupoM. Ho, ¢
JIpyroil CTOPOHBI, \BUPTyallbHAs W TJIOOANbHAS TPHPOAA KHOEPIPOCTPAHCTBA CYIIECTBEHHO
OTJIMYAET €10 OTHAPYTUX TPAIULIUOHHBIX IpOocTpaHcTB. OTCI0/Ia CleayeT BOIPOC: KaKoil KOJEKC
MOBENEHMsT HEOOXOIMMO YCTaHOBHUTH B 3TOM npocTpancTBe? KTo nomkeH copMmynupoBaTh 3TH
KoJieKchl HoBeNieHus1? UTo Kacaercs 3TOro BOIpoca, TO pa3BUTHE KOHIENTYalIbHOIO TOHUMaHUS
Y TIPAKTUKW MPOIIIO HECKOJBKO 3TarmoB dBoionuu. C MoMeHTa u300peTenust MIHTepHeTa U 110
1990-x romoB AOMHHHpYIOMIEH KOHIENIMEH ObUIO paccMaTpuBaTh KHOEPIPOCTPAHCTBO Kak
«aBTOHOMHYIO  CHCTEMY»  HEBMEIIATENIbCTBA, BBICTYNAaTh 32  «CaMOPETYIUPOBAHHEH
KHOEpNpOCTPAaHCTBA M BBICTYNAaTh MPOTHB PACIPOCTPAHEHUS PA3TUYHBIX MPABUTEIbCTBEHHBIX
Mep KOHTPOJISl B peaTbHOM MUPE Ha KHOEpnpocTpaHcTBo. [1]

OpHako ¢ OBICTPBIM paciIMpeHHeM 0a3bl MOJb30BaTeNlell CETH U YCIOXKHEHHEM COCTaBa
MOJIb30BaTEIeH TMPOJOIDKAIOT BO3HHUKATh pa3lIMYHbIE HE3aKOHHBIE JIEHCTBUS W yrpO3bl
0€30MacHOCTH, TaKue KaKk HapylleHHE CETEBbIX IIPaB, CETEBbIE BUPYCHl U XaKEPCKUE aTaku, U
COCTOSIHME HEBMEIIATEIhCTBA B  «CAMOPETYJIHPOBAHHE» B KHOEPIPOCTPAHCTBE CTAJIO
HEYCTOMYMBBIM. B 3TOM KOHTekcTe ¢ KOoHIAa 1990-x romoB Tak Ha3bIBa€MOE «BO3BpAIlCHHE
rocyapcTBay B KHOEPIPOCTPAHCTBO CTAaHOBHTCS Bce Oojee OUYEBHUIHBIM, W CTpPaHBI BCE
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aKTUBHEE YYacTBYIOT B YIPaBICHUU KUOEPIPOCTPAHCTBOM IOCPEICTBOM pa3paboTKu
Pa3IMYHOTO BHYTPEHHETO 3aKOHOJATENIbCTBA U TOJUTUKH. [2]

[Tono6Ho TOMY, Kak cepa HallMOHAIBHOM AEATEIbHOCTH PACIIPOCTPAHUIIACH HA BO3AYIIHOE
U KOCMHMYECKOE MPOCTPAHCTBO, MOPOJUB HOBBIE OTPACIM MEXKIYHApPOJHOTO IMpaBa, TaKUE Kak
MIpaBO BO3JYIIHOIO IIPOCTPAHCTBA M KOCMHMYECKOE IIPaBO, CYIIECTBOBAHHME TIOCYJapCTB B
KHOEPIPOCTPAHCTBE TaKXKe JODKHO  PErylUpOBaThCcs  COOTBETCTBYIOIIUMH  HOPMaMH
MEXIyHApOAHOrO mpaBa. B mocienHue ronapl psiig HMHIMACHTOB, OKA3aBLUIMX 3HAYUTEIBHOE
MEXIYHApOAHOE BIMsSHHE, TakuX Kak yxon Google u3z Kuras B 2010 roay, unuuaeHt ¢ «Prism
Gate» B 2013 roay u cynedHoe npecneaoBanue npaButeabcTBoM CIHIA msaTu KHTalCKUX COJIaT
3a y4acTue B «KHOEpIKOHOMUYECKOM mmHoHaxe» B 2014 roay, BEI3BaJIM BOIPOC O TOM, KAaKOH
MOPSAZIOK U MpaBuja JTOJDKHBI OBITH YCTAaHOBJIEHBI B KuOeprpocTpaHcTBe. Bompoc o Tom, kakue
MpaBWia CleAyeT MPUMEHSTh. MOXHO CKa3aTh, YTO KHOEPIPOCTPAHCTBO, TaKUM QOpa3oM,
BCTYIIMJIO B HOBYK CTaJMIO, KOIJla TIOCTEIIEHHO YKPEIUIUIOCh COOTBETCTBYIOIEE
MEXIYHApOAHOE 3aKOHOJATEIbCTBO U HE3aMETHO BO3HUKIO MEXKIYHAPOAHOE, BEPXOBEHCTBO
Ipasa.

B BbIIICYTTOMSIHYTOM TIPOLIECCE PA3BUTHS HETPYAHO YBUJIETh YETKYIO OCHOBHYIO JUHUIO, TO
€CTb KHUOEepIpOCTPaHCTBO Bce OOJbIIE MEPEXOAUT OT HEBMEUIATEeNbETBay K JTIpaBUIaM U
BEPXOBEHCTBY 3aKOHAa. DJTO CBS3aHO C TEM, YTO pa3BUTHE KUOEPHPOCTPAHCTBA, OCOOCHHO
HEraTUBHbBIE U JIaXKe pa3pyLIUTEIbHbIE OCIEACTBUS PA3IUYHBIX YLPO3 KHMOEepOe30MacHOCTH AJIs
peanbHOTrO MHUpa, HE MO3BOJSIOT CTPaHE NPOJOJIKATh OCTABaTheA Bl CTOPOHE OT 3TOrO, U
HE0OXOIMMO AaKTUBHO (OPMYIUPOBATh «IIPAaBHJIa WIPBD», YTOOBI CIIPABUTHCA C OTUM U
MIPOJIBUTATh KUOEPIPOCTPAHCTBO ¢ OeCHOpsSAOUYHBIA K yropsaedeHHOMY. C Apyroil CTOPOHBI,
MOCKOJIBKY KHOEpHpOCTPAaHCTBO, MO CYTH, SIBISETCS TJIOGaIbHBIM IMPOCTPAHCTBOM, HU OJHA
CTpaHa HE MOXET pelIaTh CMEXHBIE BOMPOCHI B 00JACTH, YIIPABICHHSI KHOSPIPOCTPAHCTBOM B
OJIMHOYKY, YTO ONPENENSET, YTO COOTBETCTBYIOLIME \IIPABHIIA UIPHl» BKJIOYAIOT HE TOJBKO
BHYTPEHHUE 3aKOHBI W HOPMATUBHBIC AKTHI, €(POPMYyITUPOBAHHBIE KaXIOH CTpaHOW B
OTJIETTLHOCTH, HO W TIPaBWJIa MEXIYHAPOJHOIO TpaBa, pa3paOOTaHHBIM KaXKIO0H CTpaHOW B
corpynaudectBe. CyBepeHHBIE TOCYIapcTBa BOWEIM B KUOEPIPOCTPAHCTBO M CTAIH BAXKHBIM
CyObeKTOM KHOEpIesATeNbHOCTH, TaK YTO MEXAYHapOIHbIE OTHOIIEHUS M MEXAYHapOJHbIN
MOPSAZIOK B PEAIbHOM MHPE HAYaId PACIPOCTPAHATHCS Ha KUOEPIPOCTPAHCTBO, YTO HEU30EKHO
TpeOyeT, 4TOOBl MEXIYHApOAHOEWHPABO 'HIPAI0 BAXKHYIO pPOJIb B IMOCTPOCHHM IMOPSJKA B
kubeprpoctpanctee. B | «MexayHapoaHoil — crparermu Ui KUOEpIPOCTPAHCTBay,
omybnukoBanHoil B 2011 romy, mpaButenbctBo CIIIA BnepBble NPEeNIokKUIO KOHUEHIUIO
«BEPXOBEHCTBA 3aKOHA B KUOCSPHPOCTPAHCTBE» M MOMYCPKHYNO: «JlaBHUE MEXKITyHApPOIHBIE
HOPMBI, KOTOPBIE, ONPEAEISIOT OBEIEHNE FOCYIapCTB B MUPHOE BpeMs U B KOH(IMKTaX, TaKKe
MPUMEHUMBI K KHOGPIIPOCTPAHCTBY». [3]

Xorss Bbeuueynomsinytas nosuuusa CHIA  uCXOOUT U3 NEpPCHeKTHBBI  3aIUTHI  UX
COOCTBEHHBIX4, WHIEPECOB, IMpOMaraHaa MpPUMEHEHUs  MEXKIYHApOJHOTO  TpaBa K
KHOEepHPOCTPAaHCTBY OTpakaeT OOBEKTUBHBIE MOTPEOHOCTH TIOCTPOCHUS MEXAYHAPOIHOIO
nopsiaka B'Kndepnpocrpancte. Ha 310it ocHoBe I'pymnna mpaBurenbcTBeHHBIX KcniepToB OOH
o uHGOpManMoHHoN O6e3onacHOoCTH B uioHe 2013 roma gocTuria TOKyMEHTa, OIICHEHHOTO Kak
«ANOXAIbHBIA KOHCEHCYC». [4] B mokymeHTe yka3bIBaeTCsl, UTO MPUMEHEHUE MEXIYHAPOIHOTO
nmpaBa, ocodoeHHo Ycraa OOH, uMeeT BakHOE 3HAYCHHE IS TMOJEPKAHUS MEXTYHAPOIHOTO
MHUpa M CTa0MJIBHOCTH, M COJCHCTBUS CO3JAHUIO OTKPBITOM, O€30MacHOM, MHUpPHOW H
O0e30appepHOr cpeapl B obOnmacth  MHGOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX ~ TEXHOJOTHH.
BrrmeynomsiHyThiii KOHCeHCYC ObUT Immpoko mpuHAT B OOH u Ha Ipyrux MexTyHapOTHBIX
dopymax. B pesynpTaTe HaBeieHHE TMOpsAKa B KHOEPIPOCTPAHCTBE HEOTAETUMO OT
MPUMEHEHHSI MEXIyHApOIHOTO TIpaBa, KOTOPOE CTAlI0 OOMIECNPUHITON KOHIEMIUEH B
MeXIyHapoAHOM coobiiecTBe. COOTBETCTBYIOMIMM KOHCEHCYC, JOCTUTHYTBI MEXIyHapOAHBIM
COOOIIIECTBOM B OTHOIICHWH TPUMEHEHUS MEXIYHapOJHOTO IpaBa K KUOEPIPOCTPAHCTRY,
MOJIOKUJT HAayalo MyTH KUOEpIpOCTPaHCTBA K MEXKIYHAPOJIHOMY BEPXOBEHCTBY IpaBa, 4ToO,
HECOMHEHHO, mnpuBeTcTByeTcs. OaHako clenyeT NOHUMaTh, YTO 1O CPaBHEHUIO C
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OOJBIIMHCTBOM  OOJacTell  MEXIYHApOJHBIX OTHOLICHHMM M  MEXAYHapOIHOro IpaBa
MEXIYHApOJIHOE BEPXOBEHCTBO IpaBa B KHOEPIPOCTPAHCTBE BCE €IIIe HAXOIUTCS B HAYAIIBHOM
COCTOSIHMM, U Y MEXAYHApPOAHOIO COOOIIECTBA BCE €Ille €CTh OObIINE PAa3HOIIACUs 10 MOBOAY
TOr0, Kakhe€ HOPMBbI MEXKIYHApPOJIHOIO IpaBa MOTYT NPUMEHSATHCA M KaK HPUMEHSTh K
kuOeprnpocTpaHcTBy. Paznuunsg v KOHQIMKTBI MEXAY CTpaHamMH MO TOBOJY MpPHUMEHEHUs
MEXIYHApOIHOTO TIPpaBa K KUOEPIPOCTPAHCTBY KACAOTCSI HE TOJIBKO TOTO, KaK CYIIECTBYIOIIEE
MEXIYHapOJAHOE IIpaBO TNPUMEHSAETCS B KUOEpIpOCTpaHCTBE, HO U TOrO, CIEAyeT Ju
«aJlalTUPOBATh» HOBBIE HOPMBI MEXKIYHApOIHOTO IpaBa K 3TOMY HOBOMY BHUPTYaJIbHOMY
MPOCTPAHCTBY. [ 5]

CHIA wu pgpyrue 3amajaHble CTpaHbl BIEPBBIE MOAHSUIM BOINPOC O MNPUMEHEHUH
MEXIYHApOAHOIO MpaBa B KUOEPHPOCTPAHCTBE W B OCHOBHOM IOJYEPKHYIU HPUMEHEHUE
CYIIECTBYIOILIETO  MEXAYHApOJHOIO TpaBa B  KuOeprpocTpaHctBe.  Hampumep, B
«Mexnaynapoguoit crparermu CIHIA mo xubepmpoctpanctBy» 2011 Toma mpemiaraiocs:
«Pa3paboTka HaLMOHAIBHBIX HOPM IMOBEACHUS B KHOEPIPOCTPAHCTBE HE TPeOyer BOCCO3TaHNUs
OOBIYHOTO MEXAYHApOAHOTO IpaBa U HE CHEJaeT CYLIECTBYIOIINE HOPMbI MEKIEYHAPOAHOTO
npaBa ycrapeBmuMu». [6] B cenrsope 2012 roma IOpHCKOHCYIBT 4, I"0Cy1apCTBEHHOTO
nenapramenta CIIA, BeicTynmun ¢ pedbto Ha TeMy «MexAyHApOAHOE TNpaBO B
KHOEPIPOCTPAHCTBEY, TOMOJHUTEILHO Pa3bsiCHUB COOTBETCTBYIOUIUEAO3UILUY MTPABUTEIILCTBA
CHLIA. [7]

B noBoi1 Bepcun «Ctpaterun kubepoesonacHoct ECy», onyOumwikoBanHo# B depane 2013
rona, EC Takke HEOAHOKpPAaTHO BBICTyHAJI 3a MPUMEHEHUE, HOPM, SHIPUHIMIIOB M LIEHHOCTEU
MEXIYHApOAHOTO TIpaBa B PEATbHOM MPOCTPAHCTBE ~ Ky KMOEPIpPOCTPAHCTBY, HO HE
MOJAJEPKUBAET Pa3pabOTKy HOBBIX CHENHMAIBHBIX MEXIYHApOJHO-IPABOBBIX TOKYMEHTOB. [8]
3amanHble CTpaHbl B OCHOBHOM JENAM YIOp, HA MEWIYHAPOAHOE IMpaBO B 00JacTH TpaB
YyelloBeKa W MPUMEHEHHE HOPM MEXIYHapOoAHORO fIpaBa, KacarolMXcs MPUMEHEHUs cuibl. B
«MexayHapoaHoit crparerun  kubepmnpoctpanctsay ;CIIIA 2011 roma BmepBble ObLIO
MpeNIoKEHO,  4YTOObl ~ OCHOBHBIE  NPHUHIUIBL,  KOTOpbIE  MOJAEPKHUBAIOT  HOPMBI
KHOEPIPOCTPAHCTBA, BKIIOYAIM 3alIUTy OCHOBHBIX CBOOOJ, YBa)XCHHME K YaCTHOW >KU3HH,
CBOOOIy OT MPECTYymHOCTH W TpaBo Ha|camooOopoHny. CIIIA cocpemoTounaucy Ha BOIpoOcax
MEXIYHAPOIHOTO MPaBa, CBA3AHHBIX/CIIPUMEHEHUEM CHUJIBI B KHOSPIIPOCTPAHCTBE, B TOM YHCIIE
Ha TOM, MOXET JIM CTPaHa OCYIECTBJISAThH MPAaBO Ha CaMOOOOPOHY OT KubOepaTak, a Takke Ha
MPUMEHEHHUH TPABUII MEXKAYHAPOIHONO T'yMaHUTAPHOTO IMpaBa K kubepaTakam. «TalmuHHCKUN
CIIPaBOYHHKY», MOATOTOBICHHBIN mpw nojaepkke HATO u onmyOmmkoBanubiii B 2013 roxy, B
OCHOBHOM H3Yy4yaeT IpaBO Ha MPUMEHEHHE CUJIbI U MPaBUI MEXKIYHAPOJHOIO T'YMaHUTAPHOIO
mpaBa B KHOepIpocTpaHcTBe. [9]

AKIEHT 3afafiHbIX CTPAH Ha BBIIICYIIOMSHYTOM CUCTEME MEXIYHAPOJAHOIO MpaBa OTPAKAET
OTHOIIICHUE 3THUX,CTPAH K TOMY, KaK CTPOUTh MEXAYHApOAHBIN MOPSIOK B KHOEPIPOCTPAHCTBE,
0CcOOEHHO K TBOMY, KaK JOCTHYb HaJyIeXkalero OamaHca MeXay cBOOOJONH M 0e30MacHOCTHIO.
Hanpusiep,) 3anmaaable cTpaHbl BCerja SHEPrUYHO BBICTYNMAdu 3a «cBoOony MHTepHera» u
BHICTYHIAUIM 32 IPUMEHEHHE MEXIyHAPOIHOTO IpaBa B OOJIACTH MpaB dYelOBEKa, OCOOEHHO
MOJIOKEHUI 0/3aIUTe CBOOOIbI BHIPAKEHUSI MHEHUH, B KHOEPIIPOCTPAHCTBE. ITOT MOMEHT ObLT
geTko BbIpakeH B «Ctparerum kubepoesomacHoctu EC» 2013 roma: «Jlns mommep:kaHus
OTKPBITOCTH U CBOOOJBI KHUOEPIPOCTPAHCTBA T€ HOPMBI, NMPUHIUIBI U IIEHHOCTH, KOTOpHIE
noanepxkuBaorcs EC B peanbHOM  OOMIECTBE, TaKXkKe JIODKHBI HUCIOJIB30BaThCS B
kuOepnpocTpancTBe. OCHOBHBIE MpaBa, JEMOKpPAaTHsS U BEPXOBEHCTBO 3aKOHA JIOJKHBI OBITH
3aIUIICHBI B KHOEepIpocTpaHcTBey. [Iponarania npuMeHeHUs: HOPM MEXAYHApOIHOTO TIpaBa B
OTHOIICHUU TMPUMEHEHUS CUJIbl COOTBETCTBYET IMOJIMTUYECKON TEHACHLIMM 3amafHbIX CTpaH
M0JIaraThCsl Ha CBOIO CUJIbHYIO MOJUTUYECKYIO, SKOHOMUYECKYIO M BOCHHYIO MOIIb (BKJItOUAst UX
BEIyILIUE MPEUMYIIECTBA B MHJIMTApHU3AI[MM CETEBBIX TEXHOJOTHH) M Bce OOJbIle MPHUAAaBAThH
3HAUYEHUE OJHOCTOPOHHUM BOCHHBIM JCHCTBHUSAM U DPELICHUS BHEIIHUE KHOEpPYrpo3bl U
MOJJICPKUBATh CBOIO COOCTBEHHYIO KubOepOezomacHocTh. C 93TOM 1enpto, moa  ¢iaroMm
PETYIHUPOBAHUS «KUOSPBOWHBI», T CTPAHbBI, C OJTHON CTOPOHBI, HCIIOJIB3YIOT IPABO MPUOETaTh
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K cWJie, 0OCOOEHHO MpaBO Ha caMooOOpoHy, mpemycmorpeHHoe B YcraBe OOH, B kadecTBe
IIPaBOBOM OCHOBBI Il CBOMX OJHOCTOPOHHMX BOCHHBIX OIIEpallMid, a C APYrOM CTOPOHHBI,
UCIOJIb3YIOT MEXAYHAapOJHOE T'yMaHWTapHOE MpaBO ISl CACPKUBAHUS CBOMX COOCTBEHHBIX
BO3MOXXHBIX BHEITHUX kubeparak. [10]

Cnenyer mnpu3HaTh, YTO TPUMEHEHHUE CYILECTBYIOIIETO MEXIYHapOAHOIO TpaBa B
KHOEpIpOCTpaHCTBE O00NaaeT OMpEeNelICHHOW HEU30EeKHOCThIO U PAIMOHATBHOCTHIO.
dopmupoBaHue  KUOEpnpocTpaHCTBA B~ OCHOBHOM  OCHOBAaHO  HAa  COBPEMEHHBIX
KOMMYHMKAIIMOHHBIX TeXHOJOrusx MHTepHeTa, U ¢ IOpUAMYECKON TOUKHM 3PEHHS] HEKOTOPBIE
BUJBl JI€ATEIBHOCTH, KOTOPBIMU JIIOJIM 3aHMMAIOTCS C TOMOIIbIO 3TOW HOBOM TEXHOJIOTHH,
OPUHIUIHNAIBGHO HE OTJIMYAIOTCS OT AaHAJIOTUYHBIX BHJOB JICATENILHOCTH, KOTOpbIE
OCYILIECTBIISIOTCS C MOMOIIBI0 TPaAULUOHHBIX cpeAcTB. Hampumep, MHTepHET cTan OCHOBHBIM
CPEACTBOM pAacIpoCTpaHeHHs M oOMeHa COBpEMEHHOH WHGopMmauuell mocie raser, paauo u
teneBuaeHusd. llosToMy TpyaHO yTBEpKAaTh, YTO IOJIOKEHHUS MEXIYHApOJHOLO TipaBa B
o0JlacT TpaB dYeJIOBEKa O 3alIuTe CBOOOJABI PACHpPOCTpaHEHUsT M OOMeHa), MH(pOpMaren
(BxIIOYast cBOOOYy BBIp@)KEHUSI MHEHUI) HE NMPUMEHSIOTCS K PaclpOCTPaHCHUIO MH(pOopManuu,
ocymiecTBiasieMple yepe3 MHrepHer. C IIMPOKMM HCIOJB30BAHUEM CETEBBIX WTEXHOJIOTUN B
BOGHHOM 00JacTH KHOEpaTakd CTaJM YacTO HCIOJIb3YEMBIM CpPEICTBOM ~BEIEHUS OOCBBIX
JNEUCTBUNM B COBPEMEHHOU BOMHE. B 3TOM ciydae, 10-BUAUMOMY, HETAOCHOBAHUN YTBEPXKAATh,
YTO TMOJIOKEHUS MEXAYHapOAHOIO T'yMaHHUTapHOTO I[IpaBa, OrPAHMYMBAIONIME CPEICTBA U
METOBI BEICHUS BOWHBI, TaKMe KaK MPUHILUI Pa3IMueHHs] BOCHHBIX U IPaKJaHCKHUX IIeNeil BO
BpaXJEOHBIX ACUCTBUSIX HE MPUMEHUMBI K «KuOepBoWHey. LIpAMEHeHHe CyYIIeCTBYIOLIETO
MEXIYHAPOAHOTO TIpaBa B KHOEPIPOCTPAHCTBE JIOJKHOW \OBITH BCEOOBEMIIIOLINM H
cbanaHcupoBaHHBIM. OCHOBHBIE MPHUHIMIIBI HAIMOHAJILHOL® CYBEPEHUTETA, HEBMEIIATEIhCTBA
BO BHYTPEHHUE JieJla U HENPUMEHEHUs CUJIbl, Npu3HaHHble B YcTaBe OOH, ABIsI0TCSA HE TOJIBKO
KpaeyrojbHbBIMH KAaMHSIMH CYILECTBYIOIIETO ~ MEXAYHAPOAHOTO MpaBa U MEXIYHAPOIHBIX
OTHOLICHWHA, HO M JOJDKHBI CTaTh OCHOBOM ‘QyIyIIero MeXIyHapOJHOTO TIOpsIKa B
kubepnpocTpancTBe. Oco0eHHO MO Mepe TOro, Kak CTpaHbl BCE aKTHBHEE Y4YacTBYIOT B
YIPaBJICHUU KHOEPIPOCTPAHCTBOM, MPHUMEHEHUESIIPUHIUIIA HAIMOHAILHOTO CYBEpEHUTETa B
KHOEpNpOCTpAaHCTBE  SBJISIETCS ~ HMMMAEPAaTHMBOM.  BpITekaromii W3 3TOro  IPUHLUI
KHOEepCyBepeHHUTETa SBISETCS BaXKHBIM, KPACYTrOJbHBIM KaMHEM NPUMEHEHUS MEKIYHApOIHOTO
mpaBa B KHOEPIIPOCTPAHCTBE.

[lo cpaBHEHMIO C BOIPQCOM O TOM, KAKHE CYILIECTBYIOLINE MEXAYHAPOAHBIE HOPMBI MOTYT
ObITh MPUMEHEHBI K KUOEpHPOCTPAHCTBY, BOINPOC O TOM, KaK ATH HOPMBI MEXIYHAPOIHOTO
IpaBa MOTYT OBITh MPUMEHEHBI KIKHOEPIIPOCTPAHCTRY SIBJIAETCS 00JIee CIOKHBIM. DTO CBSI3aHO C
TEM, YTO pa3IMuHble YHUKAIbHbIE aTpUOYTHl KHOEPIPOCTPAHCTBA HEMZOEKHO MOJHUMYT MHOTO
HOBBIX BOIIPOCOB ©, IPUMEHEHUH MeXAyHapoaHoro mnpasa. Kak ykazano B «MexayHapoaHOH
ctpateruu kubepnpoerpanctBa» CIHIA: «YHuKalbHbIE XapaKTEPUCTUKU CETEBBIX TEXHOJIOTUM
TpeOyIOT MabHEHMIUX YCHJIUH O Pa3bsICHEHUIO TOTO, KaK MPHUMEHSIOTCS COOTBETCTBYIOIIHUE
HOPMBI ME&XIYHAPOJTHOTO IpaBa, U KaKue JPyrue MOHMMaHUS HEOOXOAMMBI AJisl JAOIMOJIHEHUS
COOTBEICTBYIOMINX NpaBuim». [11]

B HaeTostitiee Bpemst CyIecTByeT MHOKECTBO II00aIbHBIX, PETHOHABHBIX U IBYCTOPOHHHX
MEXaHU3MOB KOHCYJbTAlMH UM JMANOra, CBS3aHHBIX C MEXKIYHAapOAHBIM YIpPABICHHEM B
kubepnpoctpancTBe. Hanpumep, «HTepHET-KOpHOpaus MO MPUCBOEHUIO UMEH U HOMEPOB)
(ICANN), co3manHas B okTs0pe 1998 roma, B OCHOBHOM OTBEYaeT 3a pachpeieiieHue
npoctpanctBa [P-anpecoB, HazHaueHHe UIEHTU(HUKATOPOB MPOTOKOJIOB, YIpaBICHHE OOIIUMU
JOMEHHBIMH HMMEHAaMHM BEPXHETrO YPOBHS M HAIMOHAIBHBIMM W PETHOHAIBHBIMH CHCTEMaMHU
JIOMEHHBIX MMEH BEPXHEro YPOBHS, a TakK)Ke YIpaBJIEHUE CHUCTEMOW KOpPHEBBIX cepBepoB. B
HACTOAILEE BpEMs 3TO OJHO M3 CaMbIX BIMATEIbHBIX YUPEXKIECHUN B MEXIYHapOAHOM
MexaHusme ynpasieHust Marepaerom. Kpome toro, «JIoHI0HCKUH mporieccy, MHUIUUPOBAHHBIN
OputaHckuM TnpaBuTenbcTBOM B 2011 romy, K HacTOsIIEeMy BpPEMEHHM IIPOBEN 4YeThIpe
MeXIyHapoaHbie KoH(pepeHnuu o kubdeprpocrpanctBy B Jlongone (2011), bynanemre (2012),
Ceyne (2013) u 'aare (2015). Byayun equHCTBEHHOW B MHpE MPOTrPaMMOil MHOTOCTOPOHHETO

122



nuarnora u 1e0aToB, MOCBAIICHHONW MOCTPOCHHIO MOPSAKAa B KHOEpIpocTpaHcTBe, JIOHTOHCKUIMA
MPOLIECC OKAKET BIMSHHE Ha Oyayliee MexaIyHapoIHOE yIpaBICHHE KHOEPIpPOCTPAHCTBOM U
Jla’ke Ha MEXKIyHapOJHbIE OTHOLIEHUS B 0oJiee HIMPOKOM CMBICIIE, UTO HENlb3s UTHOpUpPOBaTh. C
rino0anbHbIM pazButueM HHTepHeTa ¢ 1990-x rof0B Bee Oousblie M 0oiblie CTpaH, 0COOEHHO
Pa3BUBAIOIINXCS, BBIPAXKAIOT HEIOBOJIBCTBO CUTYyAIEe B pacHpelelIeHUH CETEBbIX PECYPCOB U
VOpaBIEHUU HMMH HECKOJBKUMH KPYIMHBIMH CTpaHAMH W HACTOSATENBHO  TPeOYIOT
COOTBETCTBYIOIIUX pedopM, BKIIOUas Mepeaady OTBETCTBEHHOCTD 3a YNpaBJICHHE CEThIO Mepel
MEXKIPAaBUTEIHCTBCHHBIMH  MEXKAYHAPOJHBIMUA OpraHu3anusmu, TakumMu kak OOH wmm
MexnyHapoAaHbIl  COO3  DJIEKTPOCBA3U. DparMeHTanusi MEXKIyHApOAHBIX MEXAHU3MOB
yrpaBieHus U mwiaThopM B KUOEPIPOCTPAHCTBE 3aTPYIHUIA KOHKPETHYIO M CHCTEMaTHIECKYIO
KOAUGUKALMIO U Pa3zbsiCHEHHE HOPM MEXKIYHapOJIHOTO IMpaBa B KHUOEPIPOCTPaHCTBE, YTO, B
CBOIO O4Yepelb, MPUBEIO K MPUMEHEHHIO COOTBETCTBYIOIIMX HOPM MEXKIyHApPOJIHOTQ IpaBa,
TaK)Ke€ JEMOHCTPHUPYIOIIMX Bce Oojiee OUYEBHUIHOE COCTOsHHME (parMeHTanuu, [JIaBHBIM
MPOSIBIICHUEM SBIIICTCS TO, YTO JaXe IMPH OJWHAKOBOM IOBEACHHHM B KHOGPIIPOCTPAHCTBE
CTpaHbl YacTO PAacXOASTCSd BO MHEHHUSX OTHOCUTEIHHO MPUMEHEHHS COOTBETCTBYIOIIMX HOPM
MeXIyHapoaHOTo npaBa. Hampumep, kubeparaka, IpeanpuHsTas XakepoM U3 CTpaHbl 4 ITPOTUB
CTpaHbl B, MOXeT ObIThb NpHU3HAHA Pa3HBIMM CTPAaHAMU KaK aKT KHOEPHPECTYNMHOCTH, aKT
kubepTeppopu3Ma, IpUMEHEHUE CUIIBI, YIIOMSIHYTOe B TyHKTe 4 ctathm?2 YcraBa OOH, nnm akt
CHUJIOBOT'O HamaJeHusl, yTOMSIHYThIN B cTaThe 51. [12]

B Hacrosimmee Bpems MEXIyHApOIHOE COOOIIECTBO pachofiaraet OOJBIIUM YHUCIOM
rNI00aTbHBIX, PETHMOHAIBHBIX U JIBYCTODOHHHUX MEXaHU3MOB, KOHCYNbTaUA M JUanora,
CBSI3aHHBIX C YIMPaBICHHEM KHOEPIPOCTPAHCTBOM, BCE M3 ‘KOTOPHIX CIIOCOOCTBYIOT CO3JaHHIO
MEXIYHApOAHOIO KOJEKca MOBEACHHS B KHUOEPIPOCTPAHETBE Ha Pa3IMYHBIX YPOBHAX WU B
pa3nuuHbIX obnacTax. Hampumep, HOBas Tpymina MpaBUTeIsLCTBEHHBIX dKCepToB OpraHu3anuu
O6benuHeHHBIX Harmuii mo wuH(popMannoHHONS 0¢30macHOcTH, co3nanHas B 2014 romy B
COOTBETCTBUHM C COOTBETCTBYIOIIMMHU pe3ofifonusivu [ etepanbHoit AccamOien OpraHuzanuu
O6bennaeHHbIXx Hammid, B utone 2015 roga mpuHsuIa HOBBIA KOHCEHCYCHBIN TOKYMEHT A/70/174,
npennaratonuii 10 1oOpOBONTBHBIX, pEKOMEHIATABHBIX M OTBETCTBEHHBIX HAIMOHAIBHBIX HOPM
MOBEJICHUS B KUOEPIPOCTPAHCTBE, U HA, OCHOBE KOHCEHCYCHOTO JOKyMeHTa A/68/98 ot 2013
roga B HEM JOMOJHUTEIHHO BBIABHHYTO 6 MHEHHUH O TOM, Kak MEXIyHAPOIHOE MPaBO
MPUMEHSIETCS K HCIOJIb30BaHUIOWKH(DOPMALIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTHH, YTO
MO3BOJISIET JOOUTHCS HOBORO ,POTpPEcca B NMPUMEHEHUU MEXKIYHAPOIHOTO IMpaBa B CETEBOM
npoctpancTBe. Ha ocCHOBE ) OOMMPHBIX KOHCYJIbTAIlMA MEXIYy CTpaHamu | eHepaibHas
Accambnes Opranmzauuyd OObpemmHeHHbIX Hanuil npussna exnapanuio MpUHIMIIOB KOJeKca
MOBEACHUS B KHOEpIpoeTpaHCTBE, KOTOpas IMOMOKET MPOJoJKaTh JOOMBATHCS KOHCEHCyca
MEXIYy CTpaHaMH | M  OOECHEYHT PYKOBOJACTBO  MEXKAYHApPOJHBIM  TIOPSIAKOM B
kuOeprnpocTpaHctBe. \bylyun yupexaeHHeM, 3aHHUMAIOIIUMCS IIOCTETIEHHBIM pa3BUTHEM U
KomuduKaue MexIyHapoaHoro mpaBa, Komuccust MexmayHapomaHoro mpaa OpraHuzanuu
O6beqiHCHHBIX "Halnil Takyke MOXKET MrpaTh BaXXHYIO pOJIb B MPUMEHEHUH MEXIyHAPOIHOTO
paBa kK KHOCPHPOCTPAHCTBY.
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HAVYYHO-ITPAKTUYECKOE ©ObOCHOBAHUNE O BAXXHOCTU ®PAI'MEHTAILINN
MEXIYHAPO/JHOI'O [IPABA

Kanapos A.C., aceucmenm Buvicweti wixonst npasa, Ynusepcumem KA3I'FOY
umenu M.C. Hapukbaesa, . Acmana

«Huumo ne cmoum Ha Mecme 6ce MeHAemcs, MAKO8 3aKOH JCUSHU U me KMO CMOMpsm
MOAbKO 8 npouiioe Ul MOIbKO Ha Hacmosaujee, beccnoprHo nponycmam o0yoyujee» - Jxon O.
Kennenu. [IpuBeneHHas nurTaTa MPEeKpPacHO OMUCHIBACT JIIOOBIE aCHEKThl U BOMPOCHI, KOTOPHIE
NPOUCXOIAT B JKU3HU Hallero odmectsa. B Tol nim WHOW cTeneHu, TaHHAs IIUTaTa IIOBECTBYET
COBPCMCHHYIO CUTYAIMIO B MEXIyHAPOJAHOM IIpaBe, e HayYHOE COOOIECTBO Pa3/eNuiIoch Ha
IIBa JIarepsi Q' BONPOCY 00 aKTyaTbHOCTH TAaKOTO SBJICHUS KaK (parMEHTAIsI MEX/JyHAPOIHOTO
npaBa. [IepBelii narepb 0OBsCHSAET 00 OmacHOCTH (parMEeHTAlMM W €€ IOCIeAYIoNeH
TEHJICHIIMM, KOTOpask MOXET BIIOJIHE ce0e pa3BUTh M MOAEPHU3UPOBATH CaMOCTOSTEIBHOCTH
HEKOTOPBIX MEXIYHAPOTHO-IIPABOBBIX PEKUMOB, a TaKKe PacHpOCTPaHEHUE IMOCTYJIATOB
MEKIYHAPOAHOTO TpaBa Ha Te WJIM HHBbIC Ccdepbl OTHOIICHWH, KOTOphIE HE TO, YTOOBI
paccMaTpUBAINCh MEXIYHAPOJHBIM COOOIIECTBOM, a BOBCE HE MPU3HABAINCH HMH Kak
HNOJXOMAIMMH  JUIS  MEXKIyHapOJHO-HOPMAaTHBHOTO  peryiamMeHTupoBaHus. OtTmeuaercs
HEraTUBHOE BIHMsHMUE (pparmMeHTaluu B BUAC (HOPMHUPOBAHUU CHEIHMATIM3AIMUA U TPOOJICHHOCTD
MEKIYHApOAHOTO TpaBa B KIIIOYEBBIX chepax Kak mpaBa YEJIOBEKa, MEKAYHAPOAHAS TOPTOBIIS,
o0pa3oBaHNE HOBBIX MEXIYHAPOJHBIX OpraHU3alMi U K BEACHUIO KOH(PPOHTALUHU TOCYAapCTB,
HOPDM U pEXHUMOB. BTopoil marepp BHAMT (parMeHTalMI0O MEXKIYHAPOAHOTO IIpaBa Kak
JI0Ka3aTeIbHBIM (aKTOM )KM3HECTOMKOCTH M MOJIEPHU3ALIUN MEKIyHapoaHoro npasa. Co3naHue
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