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B crarbe paccMOTpeHBI HEKOTOPBIE BONIPOCH! (HOPMUPOBAHNS U 3BOMIOMI HHCTUTYTA I0BEHAIBHOH IOCTHIINN
B 3apyOexHBIX cTpaHax U B PecmyOnuke Kazaxcran. B pesynpTate aHali3a NCTOPHUYECKH CIOKUBILUXCS 3a-
KOHOMEPHOCTEHN NpaBOBOW NMPUPOABI MEXKIyHAPOJHOW IOBEHAJbHOM HOCTUUMHU CAEIaH BBIBOJ O TOM, YTO
B HAIlMOHAJIBHBIX MOJEISX IOBEHAIBHOM IOCTHIIMH TOCYAAapCTR MHPOBOIO COOOIIECTBA CYIIECTBYIOT HEKOTO-
pBIe PaCX0XKIECHHS B CTPYKTYPE X MOCTPOCHUSI, @ TAKXKE BolIpeAeTax, NX TOPUCIUKIIMOHHON KOMIIETEHIIUH, HO
OCHOBHBIE U HCXOJHBIE UJICH UX NPEAHA3HAUCHHUS SUHBI, 910, HANIIO 0IMHAKOBOE OTPAXKEHHE B HAI[MOHAIIb-
HOM 3aKOHOJIATEeNIbCTBE TOCYAAPCTB. B cTaThe MpoaHaTMSHpOBaH IPOIECC CO3IaHMs COBPEMEHHOI CHCTEMBI
I0BeHAIBHOH focTuiny B Pecnybnmke Kasaxcran.dMlexayHapoaHble CTaHAAPTHI IPaB HECOBEPIICHHOIETHUX
UMIUIeMeHTHpoBaHbl B KoHcTHTYIMIO 1 3akoHOAaTelbeTBO/ PecnyOmmkn Kasaxcran. Ha ocroBe Konnernmm
pa3BUTHS IOBEHAJIBHON FOCTHIMM Ha KOHCPATYLIHMOHHO=IPaBoBOM ypoBHe B Ka3axcraHe ocylIecTBIEH psin
MepornpuaTuil. B obnactax u ropogax pecHyOIMKAHCKOI'OBHAYCHUS (YHKIMOHUPYIOT 19 I0BEHAJBHBIX CY-
JI0B, B IITAT KOTOPBIX BKIIOYEHB! KBAMM(PUIHPOBAHHBIC HHCIIEKTOPBI-TICUXOJIOTH. B KaX/10if pernoHanbHOM
MpOKypaType paboTaeT crienuanbHbIM MOMOIIHIK, Ha[3UPAIONINii 32 COOIIOICHHEM TIPaB HECOBEPIIEHHOIET-
HUX, B HEKOTOPHIX TOPOJaX B OpFaHaX IMPOKYPaTyphl MMEIOTCS CHELHaIn3NpOBaHHbIE MOAPA3IeTIeHNs I0Be-
HaJIBHOH IocTHIMU. B cocTaBe MECTHON MOMMIIEHCKOM CITy>kKOBI (DyHKIIMOHUPYET Mojpa3/ielicHue FOBEHANb-
Holt noymmnuy. Crienuann3upOBaHbl M GHCTEMA a/[BOKATypHI: ACHCTBYIOT CHENHAIN3UPOBAHHbIC IOBEHAHHEIE
IOPUANYECKHE KOHCYJIbFamiy. LIPHHINIT HAaWTydIIero oOecliedeHust paB JeTeil Mpu3HaH NPHOPUTETHEIM B
JEATETbHOCTH OPTaHOB TOCYAAPCTBEHHON BIACTH.

Kniouesvie cnosasgifigeoBepleHONICTHNII, TTpaBa, PaBOBOH CTaTyc, MpaBoCy 1€, IOBEHAIbHAS IOCTUIIMS, 3a-
KOH, 3aIllUTa NPaB 1 HHTEPECOB HECOBEPIICHHOJIETHHX.

Beeoenue

IOBgHabHAs FOCTUINS B COBPEMEHHOM IIPABOBOM IOJIE TIPECTABIISIET COOOM OFMH U3 BAYKHEUIITNX WH-
CTPYMEHTOB TOCYIapCTBEHHOM BJIACTH, MPHU3BAHHOW CIYXHUTh TapaHTHEH COOJIOAEHHA M OOecTedeHus ra-
PaHTHPOBAHHBIX 3aKOHO/IATEILCTBOM IIPaB M CBOOO HECOBEPIICHHONIETHUX. B 1M0100HOM MOHUMAHUU CYIII-
HOCIW I0BCHAIBHOW FOCTHIIMH, OHA B JOCTATOYHOW Mepe BBIpAXKaeT MPABO3AIMUTHBIC, YIOPSIOYHBAIOIINE
Y ITPAaBONIPUMEHUTEIILHBIC 3JIEMEHTHI COJIEPIKAaHUs TOCYIaPCTBEHHOM BIACTH, ONPE/LIIIeT OCHOBHI (DakTUde-
CKOTO'PaBOBOI'0 PABEHCTBA KaXKJI0TO HECOBEPIICHHOIETHETO TEPET 3aKOHOM U CYZOM.

Peanu3anus 3a1ay o BCeCTOPOHHEMY OOECIIEUCHHUIO W 3alllUTE IpaB, CBOOOJ ¥ 3aKOHHBIX WHTEPECOB
HECOBEPIIICHHOJIETHUX BO3MOXKHA HAa OCHOBE MPOBEACHUS KOMILIEKCHBIX HCCICIOBAHUMA MO M3YYCHHUIO HE
TOJIBKO 3aKOHOMEPHOCTEH, TE€HE3WCa, DSBOJIONMM W TEHACHIWHA pa3BUTUS OOIIECTBEHHBIX OTHOIICHHUN
B cepe HECOBEPIICHHOIICTHHUX, UCCIIEOBAHNS UX BO3PACTHBIX 0COOCHHOCTEH, 3aKOHOATEIhCTBA, 00ecTe-
YUBAIOIIETO 3TH MPOLECCHl, HO M MPEANPUHUMACMBIX TOCYJAapCTBOM OPraHU3aIMOHHO-TIPaBOBBIX MEp, Ha-
MIpaBJIEHHBIX Ha oOecrieueHne U 3alluTy MpaB, CBOOO M 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOJIETHHUX. Baxk-
HOE 3HaYeHHE MMeEeT OOBEKTHBHBIM aHANIN3 MOJUTHIECKHX, COIMAFHO-)KOHOMHUYECKHUX H MPABOBBIX yCIIO-
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BUH M MPOLIECCOB, OKA3BIBAIOUINX BIUSHHE HA (OPMUPOBAHHE MPABOBOIO CTAaTyca HECOBEPIICHHOJIETHETO,
OIIOCPEIOBAHHOTO HE TOJBKO MEPaMH TOCYAAPCTBEHHOTO BO3/ICHCTBHS, HO M 3aKOHOMEPHOCTSIMHU (hOPMHPO-
BaHUS JKU3HEHHOTO yKJIaJa, CO3HAHUA M MOBEIEHUS HECOBEPIICHHOIETHIX, Ha BCEX BO3PACTHBIX 3Talax MX
passutus [1; 329].

B ropuanueckoii nureparype oTMeuaeTcs, uto B PecnyOnuke Ka3zaxcran «akTyanabHa mpo0JiemMa 3aiu-
THI TIPaB, CBOOOJ M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX KaK OCOOOTr0 CTPAaTerHYecKoro pecypca
JUIs albHEHIEero Pa3BUTHsI TOCYapcTBa W JajbHEHIIeH MOASpHHU3ANN Ka3aXxCTAaHCKOW ToCyIapCTBEHHO-
ctu» [2; 97].

JuHamuyuHO pa3BUBaeTcs 3aKoHOAATeNbcTBO PecmyOnmku KazaxcraH, perynupyioiiee BOIpOCH \3alu-
THI TIpaB, CBOOOJI M 3aKOHHBIX MHTEpecoB HecoBepmieHHoNeTHHX. Ctaths 27 Koncturymuu PK nposogria-
maet: «bpak u cembsi, MATEPUHCTBO, OTLOBCTBO U AETCTBO HAXOJATCS MO 3aIIUTOH rocynapcaBay [BinKon-
CTHTYLIMOHHAsI HOpMa SIBIISETCSI TJIABHBIM NMPUOPUTETOM TOCYAAPCTBEHHOH IMMOMUTHKH B @01aCTH OXPAHEI
MIpaB | 3aIUTHl 3aKOHHBIX HHTEPECOB JIETEH.

VYxazom [lpesnaenta Pecnyonuku Kasaxcran ot 10 despanst 2016 r. Ne 192 «O co3maHdy HHCTUTYTa
YnonHomoueHHoro o npaBaM peOeHka B PecnyOnuke Kazaxcran» yTBep:kIeHb HHCTATYRHOHANBHBIE OC-
HOBEHI JieTcKoro oMOyacMena B Pecrybnuke Kazaxcran. OCHOBHBIME TENSIME Y TOTHOMOUEHHOTO SIBJISTFOTCS
o0ecrieyeHue rapaHTUi IPaBOBOr'O CTaTyca HECOBEPLICHHOJIETHUX, U, YTO HE MEHEE BayKHOE=" BOCCTaHOBJIE-
HHUE UX HapYLICHHBIX MPaB M CBOOOJ ¢ MpHUBJIeUYCHHEM OTEHIINANIA TOCYAaPCTBEHHEIX MIQOINMECTBEHHBIX HH-
CTUTYTOB [4].

3akon PK «O mpaBax pebGEHka» sBnseTcs 6a30BBIM TOKyMEHTOM, OCHOBaHHLIM Ha Konsenmmnu OOH o
npaBax peOEHKa, PerylIupyeT OTHOLIEHHS, CBA3aHHbIE ¢ 00eCIIeYeHnEM IPABOBOTO CTaTyca AeTeil, rapaHTu-
poBanHbIX KoHCTHTYIIHEH.

3akonoMm Pecrybnmuku Kazaxcran ot 9 ampens 2016 r. Ne 501=-Va3PK «O BHeceHun m3MeHEHUH U J10-
MOJTHEHUH B HEKOTOPbIE 3aKOHOJAaTeNbHbIe akThl PecrryOnrky Kagaxe¢ramwno BompocaM 3aluThl paB pedeH-
Ka» ObUIM BHECEHBI M3MEHEHUS U JIOTIOJIHEHHS B LIECTh KOACKEOB | ceMb 3akoHOB PecmyOnuku Kazaxcram,
MIPUHAT PSII HOPMATHBHO-TIPABOBBIX aKTOB.

MupoBast mpakTHKa OXPaHbI U 3aIUTHI PaB peOgHKA, COBPEMEHHBIX Pa3BUTHIX TOCYIapPCTB OCHOBBIBACTCS
Ha KOHCTPYKTHBHOH JESTENBHOCTH FOCYIapCTBa MOOOECIICUEHHMIO 3aIIUTHI IPAB MOIPACTAIOMIETO MTOKOJICHHSI.
B Kommenrtapun k Yka3zy llpesunenta PecrryOmmku Kasaxeran «O KoHuenmuu pa3BUTHS CHCTEMBI IOBEHAb-
Hoii tocturmu B Pecriyonuke Kazaxcran ma 2009-201 ["oge» ot 19 aBrycra 2008 . Ne 646 3asBneHo, 4TO
«TO3TAIHOE Pa3BUTHE IOBEHANBbHOHN focTuuiin B, PeciyOnnke Kazaxcran mo3BOoJIHUT MOBBICUTH 3((EeKTHBHOCTD
Y Ka4eCTBO OTTIPABIICHHS PABOCY TN BOTHOIIICHAN HECOBEPIIIEHHOIIETHUX HAa BCEX €ro dramax» [S].

[Ipomnecc pa3BUTHA HHCTUTYTA FOBEHATBHON IOCTHIINY JOJHKEH COMPOBOXAATHCS CO3/IaHUEM TTOJTHOLICH-
HOW CHCTEMBbI I0BEHAJIBHOH IOCTULNH, ByKOTOPYIO TOJDKHBI BXOAWTH CIIEHUATN3UPOBAHHBIC MOAPa3/ACICHUs
o paboTe ¢ HECOBEPILCHHOICTHAMMU|B CHCTEME IOCTHLIMU U TIPOKYPaTypbl, 00pa3oBaHus M HAYKH, aJBOKa-
Type U CyJax, a TaKKe CHefaTbHbIC CONMATbHbBIE CITYKOBI.

Memoowvt u mamepuansi

[Ipu mpoBencHUM\,aHATH3a B3aNMOJCIHCTBUS OPTaHOB IOBEHaNbHOU roctuiinu PecryOnmku Kazaxcran
¢ OOIIECTBEHHBIMI MHCTHTYTAMH OBLUTA TIPHUMEHEHBI CIICTYIONTNE METOBI: NCTOPHUKO-TIPABOBOM aHAIHM3: 00-
IICHAYYHbIC MOTQJIbI —aHaAIN3a U CUHTE3a, MHAYKIMKA U NESAYKIIMH, MOJACIUPOBaHUs, (OpMalIn3alnu, JIO-
THYECKUH ;gCPABHITEIHLHO-aHATTUTHICCKUN METOBI, TIO3BOJISIONINE COMOCTABIATH OTEUSCTBEHHYIO U MEXKIY-
HapOAHY METOMOIOTHIO pa0OThI, OPTAHU3AIINIO U ICATEIBHOCTh OPraHOB IOBCHAIBHOHN FOCTHIINY.

Obcyoicoenue

3a BpeMsi CBOETO CYIIECTBOBaHHUS — 00Jiee BeKa — IOBEHAIbHAS FOCTUIIUS, BOTIPEKU BCEM CIIOKHOCTSIM
U TIPOTUBOPEUUSAM CBOETO Pa3BUTHA, CyMella 3aBOEBATh MOMYJSPHOCTh U MPU3HAHUE BO MHOTHUX CTpaHax
MHpa.

Eme B nqpeBHMX TOCymapcTBax rocyaapCTBEHHBIE OpPraHbl, pa3padaThiBas 3aKOHOAATEbHBIE aKThI, PEr-
JIAMEHTHPYIOIIUE MPaBOBOE MOJOKEHUE HECOBEPIICHHOJCTHErO B OOIIECTBE, OMPEACISUI €r0 MPaBOBOM
CTaTyc, MPOBOAWIN KOMIUIEKC OpPTaHW3alMOHHO-IIPABOBBIX MEPONPHUATHH, BBIPAKAIOMINUXCS B MPOSBICHUU
3a00THI O TpaBax, cBOOOAAX, KU3HU M COIMAIFHOM Pa3BUTHH HECOBEPIICHHOJIETHETO C yYETOM OCOOEHHO-
CTe# ero (U3MOIIOTUIECKOTO U ICUXOJIOrHUecKoro pa3sutus. B JlpeBHeM Pume ¢ MomrHO pa3BuTON CHCTe-
MOU FOPUCIIPYACHIINN OBUT Pa3BUT HAIIMOHAIBHBI MHCTUTYT OTI[OBCKOW BIIACTH — CO37[aHa KJIACCHUYECKas
pUMCKasi MOJIENb OTIPEAEITICHHS ITPABOBOT0 CTaTyca M BOIIPOCOB IMPABOBOM 3aIIUTHI HECOBEPIIIEHHOIETHUX.
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B Cpennue Beka, o CpaBHEHUIO ¢ aHTUYHBIM MHUPOM, JIEATSIILHOCTD 10 MPpo0JIeMaM 3alllUuThl TIpaB pe-
OeHKa, YCTaHOBJICHUSI HE3bIOJIEMOCTH €r0 MPaBOBOTO CTAaTyca, HA TOCYJapCTBCHHOM YPOBHE OTpaHHYUBa-
JIach JIEATEIHLHOCTHIO TIPEICTABUTENICH 0OECTBEHHOCTH. B HEKOTOPHIX cTpaHax 3amaaHoi EBpormsl cymiecT-
BOBAJI MHCTUTYT «OTILIOB U CYJACH CHPOT», B c(hepy NEATSIHEHOCTH KOTOPHIX BXOJIWIN BOPOCH OpraHU3aINN
OTICKYHCTBA, IIOTIEYUTEIIBCTBA U 0JIArOYCTPOUCTBA JIETEH.

B cpemneBekoBOM Ka3axCKOM OOIIECTBE MpEBaJIHpYIOIIee 3HAUYCHHE B KU3HHU HECOBEPIICHHOJETHETO
MPHUIaBaJIOCh KYJIbTY OTIIA, YTO HAILIO OTPAXKCHUE B 3aKOHAX HauOoJiee MPOrPECCUBHBIX XaHOB Ka3aXCKOTO
Hapoza: xaHa Ecuma (Ecim xaHHBIH ecki »o0:b1), xaHa KacsiMa (KackiM XaHHBIH KacKa JKOJIbl) U XaHa Tayke
(OKerti xapre1). Kazaxckoe rocyapcTBo €Iie Ha paHHHX 3Tallax CBOETO Pa3BUTHS MPHIABAIO 0co0o0e BHade-
HUE BoIpocaM (pOpMUpPOBaHUS MPABOBOTO CTaTyca HECOBEPIICHHOJIETHUX, KOTOPBIH 00ecrieurBall MpaBoBoe
MOJIO)KEHUE HECOBEPIICHHOJICTHUX B JKU3HU Kazaxckoro obmiectsa [1; 331]. Mcropuuecku @OKUBEHIACCS
TPaAWIIUU CTEITHOTO BOCIUTAHUS JETEH U MOAPOCTKOB MOCITY)KIJIN OCHOBOM TOTO, YTO Ka3dXCKOe rocyaap-
CTBO M Ka3axcKoe O0IIecTBO HE 3HAJIO IMIMPOKOTO PAaCIPOCTPAHEHHUS SIBIICHUS JAETCKOM M MOAPOCTKOBOH fpe-
CTYHNHOCTH M TIPaBOHAPYLIAEMOCTH, O YeM KPAaCHOPEUYMBO CBUAETEIHCTBYET HE3HAUUTEIbHOG)KOIMYECTBO
HOPMAaTHBHBIX TOJIOXKEHUH, MPEIYNPEKIAIONINX, MPECEKAIONUX U MPEAYCMATPUBAIOIIIX OTBETCFBEHHOCTh
HECOBEPIICHHOJICTHHUX 332 COBEPIIICHHEIC TpaBoHapyIieHus [6; 34].

C cepenunnl X VIII B. B Poccnu, kak Ha rocyJapCTBEHHOM YPOBHE, TaK U B6peic [MUPOKNX CI0oeB 00-
IIECTBEHHOCTH, BCE OOJBIIYIO MOMYIAPHOCTD CTana MpuoOpeTaTs uies Cr¢nuantu3upOBaAHHOMW, 3aIUTH IPaB
1 cBOOOI HECOBEPIICHHONIETHUX U JIaXKe TTOSBUIIHCH IIEPBBIE MOTBITKY CO3AAHNS IOBEHAFHOW FOCTHULINH, KO-
TOpas K 3TOMY BpeMeHH IprodpeTana Bce Oomnpiryto nomyssipHocTs B CHIPA Imespanax 3anagnoit EBporbr.

B 1824 r. B Heto-Mopke 6511 co31aH nepBbli pedopMaTopuit 11s AeTei, C LEeIb0 OrPaIiTh HX OT CO-
BMECTHOT'O COJIEP)KaHMsI B TIOPEMax CO B3pOCIBIMH IpecTynmHuKaMu, 2 utojist $899 r. B CIIIA B ropoxe Un-
karo (mrat WnmuHokc) ObUT CO31aH MepBbIi Crenraan3upOoBaHHBIH FOBEHAIFHBIN CyA (CyZ MO JeaM Heco-
BepIIEHHONETHUX). Bekope reorpadus gopMupyromerocs: HarpapieHAst pacIMpUIach: NEpBbIe IOBEHANb-
HbIe opranbl nosBuiKck B Aurmuu (1905), I'epmanun, Benrpam, Mtanum (1908), [opryramuu (1911), benb-
run, HIBeiinapun (1912) u ap. DT0 MOCTYKHIIO TOTIKOVMYK BhIPAOOTKE 3aKOHOB, PEriIaMEeHTHPYIOMUX Mpa-
BOBOM CTaTyC JETCKHX YyupexkaeHuil. [lanmbline BeeXg Mpo BUHYIaCh AHININA, TJEe 3aKOHOAATEIh NMPUHSI B
1908 r. cnenuanbHbIi 3akoH 0 neTsx «Children A€t», Ha3BaHHBIH COBpEMEHHHKAMHU MEPBBIM JIETCKUM KO-
nekcom. [Tozxe, B 1912 r. Bo @paHIInU BCTYIHIB,CILY, «3aKOH O CyJaX UIi JeTel U MOAPOCTKOBY.

B BemukoOputanun B 1552 r. BrepBhIe (BO3HIKIIA WiIess HEOOXOIUMOCTH Pa3eIbHOTO0 BOCITUTAHUS Ma-
JIOJISTHHUX TPECTYITHUKOB.

B I'epmanuu 1 saBaps 1908 r. Bog@pankdypTe-Ha-Maiine ObLI cO3/IaH CYJ, B FOPUCAUKIIUN KOTOPOTO
HaXOMIIOCh PACCMOTPEHHE BOMPOCcale, MPeCTyIUICHUAX AeTel B Bo3pacte oT 12 mo 18 mer, a Takke BOMPOCH
OIEKH U 3aBellaHus, 3aTparuBarQiuue ux uarepecsl. K 1911 r. B 'epmannn HacumtsiBanocs 200 roBeHab-
HBIX CyJIOB.

B 1811 r. ucnpaBurtexbHbIe, 1OMa TSI HECOBEPIICHHOJICTHUX OBUIM CO3MAaHBI NMPHU HEKOTOPHIX IICH-
TpaJIbHBIX TIOpbMax Ppannuu, B 1836 1. OblIa co3maHa TIOpbMa I HECOBEPIIEHHOJIETHUX JeMapTaMeHTa
Cena Ha 600 mect, B 4846 T, B'BOp10 OTKPBUIOCH YaCTHOE 3aBEJCHUE I HECOBEPILIEHHOIECTHUX MPECTYI-
HUKOB, yuUpexJaeHa ofpasnoBas KOJIOHHsS B MeTTpe, B KOTOPOH MO CEMEHHOMY THIYy BOCITHTBHIBAIOCH
40 neteii.

HemanoBasmuslii ABTEpeC Ui OpraHU3aluy A TEIbHOCTH I0BEHATBHOW IOCTUIIMN NPEACTaBIIsIET cO00i
OMBIT ACATENBHOCTH, SINOHUM, TOe CyIIeCTBYET Apyras PasHOBHAHOCTH IOBEHANBHBIX CYJOB — CeMEHHBbIE
CyIbl, KOTOpBIE ObutH co3manbl B 1947-1948 rr.

JApyromn, paBHOBUAHOCTBI0 CEMEHHBIX CYA0B, ACHCTBYIOIIMX B 3apyOE€KHBIX TOCYAAapPCTBaX, SBIISIOTCS
OIIeKYHCKHE CyIbl B ABCTPHHU: PAaCHPOCTPAHSIOT CBOIO IOPUCIMKIHUIO Ha HECOBEPIICHHOJIETHUX B BO3pacTe
1021 r., IpUMEHSIOT K HECOBEPIIICHHOJIETHIUM MTPABOHAPYIIATEISIM MEPHI BOCIIUTATEIHHOTO XapaKTepa, a B
OTHOWICHUH JINT], HYKJAIOIINXCS B 3aIIUTE, — MEPbI OXpPaHbI U MONEYEHUSI.

[IpuopuTeTHBIM HaNpaBJICHUEM B Pa3BUTHU IOBEHAJBHOW IOCTUIUHM B MHUPOBOHN MPAKTHKE SBISCTCS
NEeSITETFHOCTh [0 BBIBEJICHMIO HECOBEPIIEHHOJNETHHX U3 O0OImell CHCTeMbl KapaTedbHOW FOCTHINH.
B cootBercTBME ¢ OOmIENpPU3HAHHBIMH CTaHIAPTaMH MEXAYHApPOAHOTO TIpaBa pacCMOTPEHHE [ena o
MNPECTYIUICHUH,  COBEPIICHHOM  MOIPOCTKOM,  JOJDKHO  OCYIIECTBIATBCS — TOCHE  CIeUUaTbHOMN
MpeaBapUTEIbHON MOATOTOBKH C yYacTUEM IICUXOJIOTOB M COLUAIBHBIX paOOTHUKOB; CyAeOHOE 3aceqaHue
MIPOXOJIUT B CIIEIHATIBHO CO3IaHHON 00CTaHOBKE, 00ecIeunBaroIiel OAPOCTKY MCUXO0JI0rHYecKuil kKompopT
U HCKJIIOYAIOIEH pPEelpecCHBHOE AaBJICHUWE HAa €ro INCHXHMKY. MHpoBas MpaKTUKa MPEACTaBISIET MOJEIN
CHCTEM IOBEHAJIbHON IOCTHLIMH, COUETAIONINE OCHOBHBIC BJIEMEHTHI: CIICUAIM3UPOBAaHHBIC CYJbl; CUCTEMa
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OPTaHOB COLMAIILHOTO KOHTPOJIS U COLMATIbHON peadMINTalul HECOBEPIICHHOJIETHUX; CITyK0a COLMAaNbHBIX
FOBCHAIHHBIX PAOOTHHUKOB [7].

Kax mpaBuiio, OCHOBHOM aKIIEeHT B Pa3BUTHIX HAIMOHAIBHBIX MPABOMOPSAKAX CTABUTCS HE CTOJNBKO Ha
JESITeNbHOCTH IOBEHABHBIX CYAOB, CKOJBKO Ha POJIU CHELUAIBHOW CIYKOBI COLMAJIbHBIX FOBEHATBHBIX
pabotHuKOB. M3BecTHa mpakThKa dPGEKTHBHON pabOThl OPraHOB IOBEHAILHOW IOCTHUIIMM M 0€3 CO3IaHus
CHEMaTN3NPOBAHHBIX CyNOB 10 JelaM HecOBepIIeHHOJeTHHX. Hambomnee moka3arenbHON SBIAETCS
MpaKkTUKa OBeHANbHOW foctuiuu IlIBenmu ¢ 3QPeKTUBHON CHCTEMOI OpPraHOB COLHMAIBLHOTO KOHTPOJIS U
COLMAIBHON peaOUIUTAlMi HECOBEPLUICHHOJETHUX (M CO3[JaH OTIEN COLMAIBbHOW CIIy>KOBI MPH TMOJIHULIUH,
MYHUIMIATBHAS COIMalbHas cIy»0a JUIsl OKa3aHHs TOAPOCTKY PEeaOHIMTAIMOHHOM moMolnu. B mikomax
[IBenny mpemxycMOTPEH MITAT COMMATBHBIX PAOOTHUKOB, KOTOPHIE IPOBOIAT B KAKJOM KOHKPETHOM ClIydae
JeTalbHOE UCCIIEIOBAHUE CUTYAIlUH, OCYIIECTBISIOT IPOrpaMMy peadHINTalny.

AnpropH crenuantu3upoBaHHas COlMalbHas ciayk0a B 3apyOeKHBIX CTpaHaX MpeACTaBIseT cOQOi
SIIPO IOBEHAIBHON IOCTHIMH. B 3aBUCHMOCTH OT NMPHOPHUTETOB, B OJHHUX CTpPaHaxX COLMalbHAas CIyKOa
WHTETpUPOBaHa B CyJeOHYI0 cHcTeMy U (QYHKUHOHUpYeT aBTOHOMHO. Kak mpaBumo, ¢yHKIUH
CHELUATN3UPOBAHHBIX COLHUAIBHBIX PAaOOTHUKOB OCYIIECTBIISIIOTCS B TpeX HANPABICHUSNXE MOHUTOPHHT
00CTOATEIHCTB COBEPIICHHS ENUKTA U (DOPMHUPOBAHUE U COIIMATLHON KapThI; OCYIIECTBICHUE CBA3H MEXIY
OpraHamMH IOBEHAJbHOM FOCTUIMHU; HaJI30pHOE COMPOBOXKICHHE IIOCIIE OKOHYAHMANCYAEOHOro mporecca.
[IpakTukyercss MpUMEHEHUE COLMAIbHBIMA PaOOTHUKAMHM MEIMaTHUBHBIX (MpoUenyp, Hampumep, B Hosoit
3enangun. [IpodeccnoHAN3M COIUABLHOTO IOBEHABHOTO PAaOOTHUKA SIBILSICTCS| KIHOUEBBIM (aKTOPOM B
CHCTEME IOBEHAJIBHON IOCTULIUU.

Pazpaborannas B Coenunennbix llltatax Amepuku B koHie XIX — BjHauane XX Beka KilaccHyecKast
MOJIEJIb IOBEHAJBHOM IOCTHIIMU B IpoIlecce MPOBEIACHHBIX pedopmMaTpanchopMupoBaHa B €€ COBPEMEHHYIO
MOJI€Tb, TPEICTABICHHYIO «IIOJHOM BCTPOEHHOCTHIO IOBEHATBHOH IOCTHIIMM B 0OOIIee YroJIOBHOE
MpaBOCyAWe W HaJMYUEM CIEIHATbHBIX MPOTrpaMM IICHXOCOHHATLHON MOMOIIM Uil HOJPOCTKOB B
KOH(ITUKTE ¢ 3aKOHOMY [7].

IlpencraBisier wHTEpEC KOHCTPYKIMS IOBEHAIbHOW, HOCTHNMMKH B Huzjepiannax, BblJIeTUBIICHCS B
He3aBHCHUMBIA WHCTUTYT B 1901 T. mocne BBgHEHUs §3akoHa 00 YroJOBHOM HAaKa3aHWW JICTEH.
B Hunepnangax paspaboraHa Mopenb OBEHAMbHOW FOCTHLMH, KOTOpas IpearnoiaraeT Io3TarHoe
BOBJICUEHHE DPAa3HBIX OPraHOB MO Mepe HeoOxeanMecTd: mommuus — Komurer mo 3ammure aeted —
NpOKypaTypa — IOBEHaNbHBIA Cyn U T.0¢ TakOi ‘BapuaHT I03BOJSET HECOBEPLICHHOJETHEMY IpU
ONaronpuATHOM CTEYEHUH 00CTOSATENBCTBM30KATE CYIUMOCTH.

Hcropuueckas peTpoCTICKTHBA COBMAHUS CUCTEMBI IOBEHANBHON focTunmu PecmyOnmkm Kaszaxcran
CBfI3aHA C COBETCKUM TepuoaoM. QTHUM M3 TMEPBBIX COBETCKUX HOPMATHUBHBIX IPABOBBIX AKTOB CTajl
«Ilo cozpannro Komuccnii o HecoBepieHHOAETHUX» OT 14 sHBaps 1918 r. [lekper, npeaHa3sHaueHHBINA A
paccMOTpeHus Je7l HECOBEPIICHHOJCTHUX B Bo3pacTe A0 17 JeT, 3aMEUeHHBIX B COBEPIIEHHH OOLIECTBEHHO
omnacHbIX AestHuid. COBETCKUM MEPUO XapaKTEPU3YETCs TEM, YTO TIOTHOCTHIO YIPA3AHSIIUCEH CYIBI U TIOPEM-
HOE€ 3aKJIIOYEHHE JJISi MaJOJeTHHUX M HECOBEPIICHHONETHUX (IIPaBOBOH MpeleNeHT, He MMEIOINNA BO BCe-
MUPHOW MCTOPHH TOCYAapCTBEHHOCTH TOro BpeMeHu aHanoron). B 1919 r. Obin co3nan CoBeT 3auuThl ae-
Tel, 3aHUMAIOIINKCS PEIICHHEM BOIIPOCOB CHA0XKEHHUS MUIIEH, O/IeXKI0H, TOMEIICHISIMH 1 dBaKyaIruei oec-
MIPU30PHBIX ATl BXICOOPOaHbIC ryOepHun. CoBeT 3aIUTH AeTeH 00Iaman qake Ipe3BeIYaifHBIMU TOJTHO-
MOYHMSIMU: HAJIATATH BECTO Ha HOPMATUBHBIC aKThl M PACIIOPSDKEHUS YUPEKACHUH U JOKHOCTHBIX JIAL, KOTO-
pble CBOMMIFARKCTBHUAMU HAHOCAT SIBHBIM BPel U yIIepO *KU3HU U 310POBbI0 HECOBEPIICHHOIETHHX, a TAKKE
BoIpocaM nx’ colinaibHO-TpaBoBoro odecneueHus. [lapannensHo Obula opranu3oBaHa Jlura craceHus jie-
Te1, KOTOpasi TAKKe 3aHMMAJIach BOMPOCaMH 0JaroycTpoiicTBa >KU3HM HECOBEPIICHHOJECTHUX W objanana
CHECUMATEHBIMU MTOJTHOMOYHSMH, HalpaBlIeHHBIMHA Ha 0OecIieueHHue MpaB U cBOOO MAJIOJIIETHUX U HECOBEP-
mefHometHrux. B 1920 r. CoBer mo 3ammre nerel cMenmia Komuccus 1o yaydIneHuIo KU3HU ACTeH Tpr
BINKe PC®CP. 4 mapra 1920 1. B coorBercTBHE C JlekpeToMm «O Cyzie Hall HECOBEPIICHHOJICTHUMIY OT
4 mapra 1920T. OBUIM YyYpeXICHBI CIEUUATU3UPOBAHHBIE CYABl MO JeJIaM HECOBEPIIEHHOJIETHHX.
23 centsops 1921 1. [Jexperom Cosera Hapomusix Komuccapos 6bu10 yrBep)aeHO [Tonoxenue «O meTckoi
COLMANILHON MHCIEKIIMNY, B 33]]a4d KOTOPOU BXouia 6opbda ¢ IeTCKol OeCpr30pHOCTHIO, HUIIICHCTBOM,
MPOCTUTYLIUEH, CIIEKYJISIUEH, TPaBOHAPYIICHUSIMH, C SKCIUTyaTaluel AeTei 1 AypHbIM oOpalleHueM ¢ HH-
MU Ha npeanpustusax u B ceMbe. 22 Mas 1925 r. CHK PCOCP yrepaun [lonoxenue «O nentpansHoi Ko-
MHUCCHH TIO JIeJIaM HECOBEPIIEHHOJETHUX», KOTOpasi OPUEHTHUPOBANIA IEATEIHHOCTh TOCYJapCTBEHHBIX Opra-
HOB Ha OpPraHU3aluIo MJIAHOMEPHOH OOPHOBI ¢ MPaBOHAPYIIEHUSIMH HECOBEPIICHHOIECTHUX U COTIaCOBAHUS
JESITeIbHOCTH BEIOMCTB, OCYIIECTBISIOMUX 3Ty 00prOy. 8 mapTta 1926 r. BUMK u CHK PCOCP yrBepau-
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mu [lonoxenne «O MeponpuaATUAX 1Mo 00phOE ¢ JeTCKOW 0E€3HAI30PHOCTHIO», KOTOPBIM OBLTH OIpPE/IEICHBI
KaTeropHH JIeTel, MMEIOIINX MPaBO Ha COLMAIBHYIO MOMOIIH C YCTAHOBJIEHHEM BHIOB 3TOW ITOMOIIH U pa3-
rpaHnyeHreM (QyHKIUH MEXy BEJOMCTBAMHU U OPTaHU3AIMSIMH B JieJie BceoOieid 00phObI ¢ Oecrpru3opHO-
CTBIO U O€3HAA30PHOCTHIO.

OnHoii u3 Mep o 6oprbe ¢ OecpPU30pHOCTHIO, OE3HA30PHOCTHIO U TPABOHAPYIIAEMOCTHIO HECOBEP-
MIEHHOJICTHUX, KOTOpas ceroans odeHb mnomyisipHa B EBpore u CIIIA, 65110 co3ganne COBETCKOU BIIACTHIO
B 1926 r. cucteMsl maTpoHaxa 0ecripu30pHbBIX eTell B ceMbu. OTHAKO CUCTEMa MaTpPOHAXKA HE Jlaa JKeae-
MBIX pe3ynbTaToB. COBETCKOE TOCYIapCTBO CO3/IaBali0 TAKHE BHUJBI IETCKUX YUPEXKICHUU, KaK JETCKHUE TO-
POJIKH, TETCKUE KOMMYHBI, I€TCKHE HOWISKKH C JOMaMH JHEBHOTO NMPeObIBaHMSA, IETCKUE JOMa JIEYeQHOTO
Y TIOTyJIe4e0HOr0 THIIA, IETCKUE JoMa s IeTell MHBAJINIOB | JIp.

B 1942-1943 rr. 6pumu npunstsl [locranosnernns CHK CCCP «O6 ycrpoiicTBe aetel, ocpaBiixest Oe3
poaurenei» n «O06 ycmieHnrn Mep 00phOBI ¢ TETCKOU MPEeCTYITHOCTHIO, 0e3HAI30PHOCTHIO M XYITUTAHCTBOM.
B 1958 . «OcHoBHI yronoBHOro 3akoHomaTenbcTBa Coro3za CCP M COIO3HBIX PECIyOIHMK»HOBBICHIIA BO3-
pacT, Mo JOCTHKEHUHU KOTOPOTO HECOBEPIICHHOJETHHE MOTYT MPHUBJICKATHCA K YTOJOBHOW OBBETCTBEHHO-
cTH, cy3win chepy NPUMEHEHHUS K HUM YTOJIOBHOTO HaKa3aHUS, PACITUPUIN BO3MOXKHOGTH NPUMEBCHUS Mep
BOCTITATEIHHOTO M O0IIECTBEHHOTO Bo3aeiicTBUA. B Teuenue 1961-1962 rogos [lonoxkenns «O koMuCCHIX
M0 JIelaM HECOBEPIICHHOJCTHUX» OBUIM MPHHATHI BO BCEX COIO3HBIX pecnyOaitkax CEEP. 17 deBpans
1964 r. Obua yTBepxkAcHA «MHCTpYKIHMS 00 OpraHu3aliy padOThl OPraHOB MUHIAN TO,ITPEIYTPEKICHUIO
NeTCKOW Oe3HaI30PHOCTH U MMPABOHAPYIIIEHUH CO CTOPOHBI HECOBEPIIEHHOICTHNX».\1 YaBrycta 1968 . mpu-
kazom Ne 542 Oputa yTBepkJeHa pa3paboTaHHass MHUHHCTEPCTBOM BHYEpEHHEX, 11 CCCP MucTpykuuns
«O06 opranu3zanuu padoThl JETCKOM KOMHATHI MIITHLUMY», a 17 aekadpsa 1968,r. oo npunsto IlocTanosmne-
nue 1K BJIKCM u Komteruu MBI CCCP «O coBMecTHOW pafope KOMCOMONBCKUX OpPraHHU3allvil U opra-
HoB MBJI mo mnpemympexaeHnio 0e3HAJA30PHOCTH W TPECTYMHOCTH CpPEON HECOBEPIICHHOIETHUX.
15 despans 1977 r. IlocranoBnenuem [IpaBurtenscTBa «O cQ3TaHuM WHETICKIUH O JeJaM HECOBEPIICHHO-
JICTHHUXY.

B nocnennue necsarunetnst XX Beka MUPOBOE COOOMIECTBO 00paTmiio 6ojee MprcTalbHOE BHUIMAHNE Ha
HEO00XOJUMOCTh B CHEIMATN3UPOBAHHON MPABOBOH 3aMMTS HECOBEPIICHHONCTHUX. B nuTeparype ormeya-
€TCS, YTO «TOCYNapCTBAMH MUPOBOTO COOOIIECTBAOBUT IIPUHAT PsiJT OCHOBOIOJIATAIOIIUX MEXKTYHAPOTHBIX
Y HaIlMOHAJIBHBIX HOPMATHMBHBIX IMPABOBBIX AKEOB, OOCCHEUMBAIOMINX CIEIHATH3AINI0 3aKOHOAATEIhCTBA
B cpepe 3alIUThl U OXPAHBI MPaB, CBOOOJ U 38KOHHBIX HHICPECOB HECOBEPIIICHHOIECTHUX U B CO3/IaHUH CIIe-
IUAM3UPOBAHHBIX TOCYAAPCTBCHHBIX M HETOCYIapCTBCHHBIX IOBEHABHBIX OPTraHOB, 3aHUMAIOIIUXCS pellie-
HUEM TIpo0seM nereil M moapocTkoBy J8508]. CYMECTBEHHBIM ITPOPHIBOM B JIEJI€ TOCTIDKCHHUS HAMEUEHHBIX
U7ealOB MUPOBOI'O co00IIecTBa sBudics pakpnpunsaTus oT 20 HosOpst 1989 r. Ha 44-it ceccuu I'eHepabHOM
accambien OOH KonBeHiuu o IpaBaxypeOcHKa, KOTOpas B COOTBETCTBHUHU €O cT. 49 3ol xe KoHBeHIIMH
BCTYIUJIA B 3aKOHHYIO cuity 2 ceHmsiOps 1990 r. [Ipunstine KonBeHuuu o mpaBax peOeHKa SBUIACh UTOTO-
BBIM PE3YJIbTaTOM MEXTyHAPOIHO! WPABOTBOPUECKON JIEATEIBHOCTH MPOTPECCUBHOTO MHPOBOTO COOOIIIe-
CTBa, HAIMPABJICHHOIO HA_CHEIHaIl3allIo 3alliThl TpaB, CBOOO M 3aKOHHBIX WHTEPECOB HECOBEPIIEHHO-
JIETHUX U o0ecrieueHusl M JOCTONHOTO ypoBHs ku3HU. K KoHBeHIIMYU 0 mpaBax peOeHKa MpUCOSTUHIIACH U
Pecryonmka Kazaxcral, a Bl ladpHEHIIEM, peann3ysi HOpMaTUBHEIC MONOXKEHUST KOHBEHITMHU O TIpaBax pe-
OeHka, PecnyOidka KazaxeTan 8 asrycra 2002 r. npuHsia CBOH HallMOHANbHBIN 3akoH PecryOnuku Kaszax-
craH «O npaBaX pcOcHKa».

B KagaXerane), enacteenHoii ctpane B CHI', ObuT peanu3oBaH MPOEKT MO BHITIOTHEHUIO HOPMBI TTPO-
BeJeHNs FOBEHANbHBIX CYJOB: 3alyIIeH W OCYIIecTBIeH HHUIMUpoBaHHBINH Pongom Copoc-Kazaxcran nu-
jgoTHBIA TTpoekT «lOBenanbHas roctunus B Kazaxcrane» (2001-2006 rr.). [locne peanmusanuu MHIOTHOTO
Hpockra Ha ocHOBe Konnenmnuu pa3utus roBeHanbHOU rocTurud Ha 2009-2011 rr. Ha KOHCTUTYLMOHHO-
MPEaBOBOM YPOBHE OCYILECTBIICH PsIJI MEpONIpHATHI. B HacTosmiee BpeMs: B peciyOiIHKe HAa OCHOBE IIEJIOTO0
KOMIJICKCA HOPMATHBHO-IIPABOBBIX AKTOB (DYHKIIMOHUPYET CHUCTEMa OpPTaHOB FOBEHALHOW FOCTHUIIHH.
B obnacTsax u ropomax pecryOIMKaHCKOTO 3HaYeHUsS (DYHKIIMOHUPYIOT 19 rOBeHANBHBIX CyAoB. [lomoxu-
TEJIHHBIM B MPAKTUKE IOBEHAJFHBIX CYJOB SBISIETCA BKIIOYEHHE B IITAT KBATH(HUIIMPOBAHHBIX HHCIEKTOPOB
— TICHXOJIOTOB, KOTOPHIE NMPUHHUMAIOT HEMOCPEACTBEHHOE YYacTHE MPH PACCMOTPEHHUU CYAECOHBIX IeT
C yyacTHEeM HECOBEPIICHHONECTHUX. B Kaxmoll pernoHadbHOW MPOKypaType padoTaeT CICHUANBHBIA IO-
MOIIHUK, HAJ3UPAIONIUN 3a COOJIOCHIEM IPaB HECOBEPIIICHHOJIETHUX BO BCEX cepax >KU3HEICATCIHHO-
cTi. B HEKOTOPBIX ropojax B opraHax MpoKypaTypbl HMEIOTCS CIIENHATH3UPOBAHHbBIE OTAEIBI WIIN TOpas-
JIETICHUS FOBEHANIbHOM FOCTHUIIUH.
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lOBeHanbHas CcTUUmMS: napagurma...

C 1 ampens 2008 . Ha Ga3e opraHoB BHYTpeHHHX Jen boctanapIkckoro paiioHa r. AnMmatel U AnMa-
THHCKOTO paiioHa I'. AcTaHbl (PyHKIIMOHMpOBaAJa IOBEHaIbHas moyuius, ¢ uoHs 2011 r. pabdora mo co3na-
HUIO TTOApa3Ie/ICHUI I0BEHATHLHOW MTOJIMIIMKA OCYIIECTBIICHA Ha Beel Tepputopuu crpanbl. 10 urons 2011 r.
VYxazom Ilpesunenta PecnyOonuku Kazaxcran Bce mompasiefieHHs MO AeliaM HECOBEPLICHHOJETHHX ObLTH
peopraHn3oBaHbl B TMOAPA3AEiICHUS IOBEHAIBHOW TONHIWH, WCTOPHUYECKAN TeHE3UC KOTOPOH BOCXOAWT
Kk 1977 ., korma ObUTH CO3IaHbl MHCIIEKIIUH T10 JeJIaM HecoBepIeHHOIeTHIX. B Host0pe 2015 r. B Kazaxcra-
HE 3aKOHOJATENbHO 3aKpeIuieHa HOPMa O CO3AaHUM MECTHOW MOJMUIEHCKON CIyKObl, B COCTaB KOTOPOi BO-
LI TIOpa3/ieJieHre FOBEHAIBHON TOIULIUH.

C nepexomgom llenrpos aganrtanuu HecosepinenHonetHHX (L{IAH) mox ropucnukunio MunHHCTEpCTBA
00pa3oBaHUs ¥ HAYKH, OCHOBHAs YacTh MOJJICPIKKH, OKa3biBaeMasi HecoBepmeHHoneTHnM [{AH, npezeras-
JIsieT co00M PO3BICK POJUTENeH (ceMbH) peOEHKa, TPOBECHHE PaOOTHI C JOKYMEHTAMU, HEOOXONMMBIMM 1S
BeITTycKa pedenka u3 LIAH. [etsaMm, conepxkamumcs B LIAH, npemocTaBiseTcs nmegarornaeékas U mCHX00-
rUYecKas MoJIJepkKKa, OJHAKO €IHHOOOPa3HbIE, COTTIACOBAHHBIE C YIIOJHOMOYEHHBIMH OpFaHaMH peaOmin-
TAlIOHHBIE W BOCIHTATEJbHBIE NPOrpaMMBI Ul JETe M UX POIUTeNed He pealn3yrTcinOTcyTcTBHE
B pecnyOJiMKe LEHTPOB MOAJNEPKKHU AJs JeTeH-TpaBOHAPYIIUTENCH, KEPTB U CBUACTEICHYIPECTYIIICHUI
SIBIISIETCS] OJHON M3 MPUYMH MPOOETOB U HEJOCTATKOB B CHCTEME 00ECIeYeHrs M 3aIlWEhl IPaB JeTel, cia-
001 3P PEKTUBHOCTU FOBEHATLHOU FOCTHITUH.

Lentp agantanuy HECOBEPLICHHOJETHHUX, B OTIUYME OT LICHTPOB BPEMECHHOW MZQIANKM, aJanTalud
1 peaOWIINTAIMN HECOBEPIICHHOIETHHX, Ha 0a3e KOTOPBIX OHU CO3/IaHBI, HE\OCYIIEECTRISICT COJIepKaHUE JIe-
Tel, COBEPIIMBIIHNX MPECTYIICHUS W HYXIAIOMIUXCS BO BPEMEHHOMN M30MSLMMOE,00111ecTBa. [Ipu aTOM emé
HE HalJICHO MPaKTUYECKOe MPHEMIIEMOE peIlIeHHE Ui COAepKaHus yKazaHHbIX neteil. [lpeacrasnsercs ue-
necoobpa3usiM yrounenne ¢yHknuid [{AH u co3manme Ha mx/6aze (mubo0 Mpw HUX) IEHTPOB alanTalldd
U peaOWINTaluu JUIsl HECOBEPIICHHOIECTHUX, HAXOMSAIIUXCS B KOH(MMHKTE ¢ 3akOHOM. [107I00HBIE TEHTpEHI
MO3BOJIAT PEaJM30BaTh LM BOCCTAHOBHTENBHOIO IMPABOCYAUS, IPeAOCTaBIsIsl NTaHHOH KaTerOpHH HECo-
BEPILIEHHOJETHUX KOMIUIEKCHYIO COLMAJIbHYIO, TICUXOJIOTHIECKYIO, IIearorHuecKyto, MEIUINHCKYIO, Mpa-
BOBYIO H JIPyTye BUABI TIOMOIIH, a TAKXKe MPOTrPaMMBbl B OTHOINECHUY X POAMTEIEH.

Konctutynus Pecnyonuku Kasaxcran 1 YronoBHE:IIPOILECCyaabHBIN KOAEKC COAEPKAT HOPMBI, yCTa-
HaBJIMBAIOIIKE 005M3aTEIbHOE YUYacTHE aJBOKATa BRYTOJIOBHOM MPOIECCE B OTHOIIEHHH HECOBEPLICHHOJET-
HUX. B HacTosmee BpeMs criennann3upOBaHHbBIEJOBEHAILHbBIE IOPUANYECKIEe KOHCYIBTAIIUN MOTYT TPEIIIO-
KHUTHh TOCYapCTBY BO3MOXKHOCTH peIIeHUs ABYX 3aiadijIpeoCTaBIeHNe TapaHTUPOBAHHON TOCYAapCTBOM
KBaJTM(PHULMPOBAHHON IOPUINIECKON TTOMONIN M NIPEROCTaBICHUE CIICIUATM3UPOBAHHON TOMOILM JIsi HECO-
BEPIICHHOJIETHHX.

[Ipu akmmarax Bcex ypoBHEH NEHCTBYIOL 123 permoHanbHbIe KOMUCCHH TI0 ITpaBaM HECOBEPIIICHHOJIET-
HUX. B cocTaBe mpoQuiIbHBIX MUHUCTEPCTB, AKUMATOB €CTh CIICIMAlIbHBIE OTPACIIEBBIC yNPaBICHUS, OTAC-
JIbl, HEMIOCPECTBEHHO 3aHUMAIQIIHECS BOTIPOCAMH OXPaHBI IpaB JIETEH.

B cucremy rocynapciBeHHbIX «OpraHoB PecnyOonmuku KazaxcraH BXomaT crenuduueckwe opra-
HBI, J€SITETFHOCTh KOTOPEIX HOCHT MPO(MIAKTUIECKYIO HAMPaBIEHHOCTh B pabOTE C HECOBEPIICHHOIETHH-
Mmu. LlenTpansHoe Mecfo B HaHHOM crcTeme 3aHnMaroT KoMuccuu 1o eiaaM HECOBEPLICHHOJIETHUX U 3alllH-
T€ UX MpaB KaK BAKHOE, 3HAUNMOE 1 (DYyHKIIMOHATIHLHO HEOOX0IUMOE 3BeHO JeicTByomer B Kazaxcrane co-
BOKYITHOCTH OPFAHOB, TPOPILIIAKTHKHN OECIPU30PHOCTH, OE3HAI30PHOCTU JIeTEH M TIPECeUeHUs MPaBoHAPY-
nIeHuil HecoBepmeHHONeTHUX. B HacTosmee Bpemst B Kazaxcrane ocymiecTBistioT pabory 214 koMuccui.
B ux uncne™ykomuccuii oonactHoro ypoBHs, 39 — ropoackoro, 161 — paitonnoro. MexBeqoMCTBEHHAs
KOMEMCCHS T10° 1€JIaM HECOBEPIICHHOJIETHUX W 3amuTe ux mpaB npu IIpaBurenscrBe PecryOmmku Kazax-
¢TaH pacCMaTpUBacT MIMPOKUH HANa30H BOMPOCOB B OTHOLICHHH IPABOBOTO MOJOKEHHSI HECOBEPIICHHO-
JieTHUX B PecniyOnuke Kazaxcras.

Pesynomamei

AHanu3 UCTOPUYECKH CIIOKUBIIHUXCA 3aKOHOMEPHOCTENH MPaBOBOM MPHUPOIBI MEXIyHApOJHON IOBE-
HaJIBHOH IOCTHUIIMU MTO3BOJISET BBIJICIUTh KOHICTITYAILHBIC ITOJIOXKEHUS, TCHETHUSCKU SAMHBIC 110 CBOCH ITpa-
BOBOM CYIITHOCTH M XapaKTepHBIE ISl BCEX AETCKUX CYA0B 3apyOEKHBIX TOCYJapCTB:

— HECOBEPIIEHHOJETHUN IPU3HAETCS 0COOBIM CYOBEKTOM MPABOOTHOIICHHUH;

— IIpY PaCCMOTPEHHUH B CYZE Jlela O COBEPIICEHHOM HECOBEPIICHHOJIETHUM MPABOHAPYIICHUS CIEAYEeT
obpamars Oosee yriy0aeHHOE BHIMAHKE CPEie €T0 MPOKUBAHUS (MHUKPO- M MaKpOCpee);
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—HapsAIy C CylaMd 1O JeJlaM HECOBEPIICHHOJICTHUX CYIIECCTBYIOT M WHBIC FOBCHAIBHBIC CITYKOBI,
o0OecrieunBaronue MpaBa HECOBEPIICHHONETHUX M TPEJCTABICHHBIC B Pa3IUYHBIX OpraHU3aIl[MOHHO-
MPaBOBBIX (hOpMax, KOTOPOE MOTYT OBITh TOCY/IaPCTBEHHBIMH U HETOCYIapCTBEHHBIMU;

— HapsAoy C MepaMH aJAMHHHCTPAaTHBHO-TIPABOBOTO BO3JCHCTBHA WM WHBIMH MEpaMH COLHAIBHO-
MIPaBOBOTO XapaKTepa JOJDKHBI OBITh B MAKCUMAIIBHOM CTETIEHH aKTHBHO 33/I€WCTBOBAHBI COIMABHBIC TIPO-
rPaMMBbl, IPECICAYIOIINE LIETU COLUATLHON KOPPEKIIUY B TOBEACHIUH HECOBEPIIICHHOJICTHUX;

— pa3paboTaHbl U CO3/IaHBI 3aKOHOAATEIbHBIE, OpPraHN3aIOHHbIC, JKOHOMHUYECKHE U COLMANbHbIE OC-
HOBBI, CITy’KaIue 6a30 ISl OpraHu3aIliy U NadbHEHIICH NeATeThHOCTH OPTaHOB IOBEHATBLHOM FOCTHITHHY;

— B psizie 3apyO0eKHBIX TOCYIAPCTB, C BRICOKHM ypoBHeM >km3HU ([lanus, LlIserus, Hopserwsi, I'oiuran-
nusi, Opannusa, bensrus u ap.) mobas HHANMATHBA, HCXOIAIIAS OT OOIIECTBEHHOCTH B KOHTEKCEE OpraHi3a-
MU B TIOJIB3Y CO3JIaHUS HOBBIX (JOPM FOBCHAIHHOW IOCTHUIIMH BCEMEPHO IOJIEPKUBACTCS 4 TIOOTHPSETCS
MIPaBUTEIBLCTBOM ATHX TOCYIaPCTB, ITMPOKO OCBEIIACTCS B CPEACTBAX MACCOBON MH(POPMAUiTH, TIOMYIIPU3Y-
€TCsl IOCPEIICTBOM PEKJIaM, MPe3eHTAINN, OPTaHU3yEeMbIX 3a CYeT MyHHIIUTTAIUTETOB U T.1.;

— CIIEUAHNCTHI, pabOTarIKE C HECOBEPIIEHHOJISTHUMHU BO BCeX c(epax WX >KU3HEHACATEILHOCTH, Ha
KOHKYPCHOW OCHOBE OTOMPArOTCS M3 YHCIa JIYYIINX, HauboJyiee MOATOTOBICHHBIX M HPO(PECCHOHAIBHBIX U
OTHOCATCA K KaTETOPUH BBICOKOOTIAYUBAEMBIX, MTOJIb3YIOIIUXCS ONPECICHHBIMU JIbIOTAMHU.

Takum 00pazom, aHAJIU3 OTBITA CTAHOBJICHHUS M PA3BUTHUS NIEATEIBHOCTH IOBEHANBHOM IOCTUIINU CTPaH
TATBHETO 3apyOeKbsi CBHIETENBCTBYET O TOM, YTO JAHHBIN OIBIT OCHOBHIBACTCS HA CTPOro ¢POpPMHpPOBAB-
LIUXCS B IPOLIECCE ATUTEIBHOTO BPEMEHHU MPABOBBIX KOHIUEMIUAX, KOT@PHIE HAUIHPCalbHOE BOILIOIICHUE
B Cy/IeOHOM M aIMUHHUCTPATHBHOW MPAKTHKE JEATEIHLHOCTH dTHX TOCYAAPETB W 00OOIICHNE B MEXKTyHAPOI-
HBIX MTPaBOBBIX JokyMeHTax OOH.

BepHo pestomupoBano, uTo «3(pPEKTUBHOCTH IOBEHATBHOIO HPABOCYIUST JOCTUTASTCS ITyTEM CIIelra-
JIU3AlHMU U ONITUMU3AINH AESITEIbHOCTH Ha BCEX CTAIUAX YTOJIQBHOTLO CyAOIPOU3BOICTBA, a TAKXKE Ha3HAYe-
HUS U MCIIOJIHEHUS YTOJIOBHO-TIPABOBBIX U MPO(IIAKTHIECKEX Mep) B pesynpTaTe yrojloBHO-IPABOBBIE Me-
PBI IOTIOTHSIET MPOPIIAKTHIECKOE BO3/ICHCTBYE HA COIMATHHYE®, CPENy HapYIIUTEIIs, HAPABICHHOE HA €ro
JATBHEHITYIO peadmmuTauioy [9].

Bbiso0si

B HannoHamBHBIX MOZEISAX FOBEHAIHHOUSFOSTHHEHSTOCYAAPCTB MIPOBOTO COOOIIECTBA CYIIECTBYIOT
HEKOTOPBIC PACXOXKIICHUS B CTPYKTYpPE UX MOCTPOCHUS, ‘@ TakxKe B IMpeaesiaX UX IOPUCAUKIMOHHON KoMIIe-
TEHIIUU, HO OCHOBHEIC M UCXOJIHBIC HIICHMX NPEHAZHAUCHHSI SIUHBI, YTO HAIUIO OJTHHAKOBOE OTPAKCHUE B
HAI[MOHAJIHHOM 3aKOHOJATEIHCTBE TOCYNAPETB.

B Kazaxcrane BeneTcst pa0doTal 0o MMITIEMEHTAIIUN B MIPABOBYIO cepy U MPUMEHCHUIO HA MPAKTHUKE
TTOJIOKEHUH MEKIYHAPOIHBIX MPABOBBIX)IOKYMEHTOB: PaTU(UIIUPOBAHO OKOJIO 60 MEXIyHAPOIHBIX JIOKY-
MEHTOB, KacalolIXcs paB YefoBeKa, N3 HuX OoJee 15 KacaroTcs 3alluThHI MpaB AeTei.

B pamkax Cornamenus 0 meoTpyaHiuecTBe Mexay IIpaBurenbcTBoM Pecrybnukm  Kazaxcran
u Jlerckum porgoM OOH(FOHNCE®) nnst BeipaboTKHM peKOMEHIAIUH 10 BOIIPOCaM JUBEPIeHIINH, MTPoda-
MU, ATbTEPHATUBHBIM HAKa3aHWSIM M JOCYACOHOW CTaAWHM PACCMOTPEHHUS JeJI HECOBEPIICHHOJIETHUX
B 20142017 rr. peanm3oBaHa TpexieTHsS nporpamMma «COBEpIICHCTBOBAHHE CHCTEMBI MPABOCYAHS B OT-
HOIIICHUH JIeTCHM 3amuTa nx npas B PK».

[lepBoIii 0T4eT N0 ‘OcymiecTBieHuo KonBennuu o npaBax pedeHka Obu1 npeactasieH Pecnyonukoii Ka-
3axcraH BfKoMuremyno 3amure mpaB nereid B 2001 r. u paccmorpen Komuretrom B 2003 r.; 00beAMHEHHBIC
BTOPOM M EpETHiT oTueTH npeacTasiaeHsl B 2006 1. u paccmotpensl B 2007 T., 4eTBEpTHIA OTUET NMPEACTABICH
82011 r. wpacemorpen B 2014 ., B COOTBETCTBHHU C pekoMeHAanusMu Komurera 0ObeAMHEHHBIC TISATHIN U
TWECTON OTYETHI TOJKHBI OBITH MpencTaBieHs! B 2021 T.

C momenta mnpeznctasineHuss Kazaxcranom nepBoHavansHOro Jloknama o BemodHeHnrn KoHBeHIMH 0
npaBakx pebenka B 2003 r. manmpHEiee pa3BUTHE 3aKOHOMATEIILCTBA IO OOCCIICUCHUIO TPaB M MHTEPECOB
JieTel OCYIIECTRIISETCS B TIeIsIX O0JIee MOTHOTO €ro COOTBETCTBHS MPUHIIUIIAM U TTOJIOKeHUsIM KoHBEeHITH 1
CO3/IaHus MIPABOBBIX YCIOBH IS MPO(PUIAKTUKH COLMAILHOIO Hebmaronoayyus peoerka. OOIye NpUHIIH-
bl ¥ HOpMbI KOHBEHIIMM MMIUIEMEHTUpPOBaHbl B KOHCTUTYIMIO M 3aKOHONATENbCTBO PecnyOnmku Kazax-
craH. [IpuHimn Hanmydiero odecreveHus Mmpap JAeTeil Ipu3HaH MPHOPHUTETHBIM B JICATEILHOCTA OPraHOB
roCcyJ1apCTBEHHOM BJIACTH.
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JL.b. BoratsipeBa, b.A. Talitopuna, 3.T\ @0aikopiMmoBa

FOBeHa b1 AiJIET: KAJBINTACY NAPAAIMACHI KIHE IBOJTIOIHSCHI

Makanana et engepae xoHe Kazakcran PeciryOiikachlHIa FoBEHAIB! 9/IUIET HHCTHTYTHIHBIH KAJIBIITACYBI
MEH 3BOJIIONMSICHIHBIH Keifbip Macernenepi KapacThIPpbUIIBIAX aNbIKapaJIbIK I0BEHAIIBIK 9JIJIETTIH KYKBIKTBIK
TaOWFATBIHBIH TapUXH 3aHABUIBIKTApbIHA TaAAY \KYPriBUIN, TYKBIpbIMAAp Kacaiasl. JlyHHeKys3imik
KOFaMJACTBIKTaFbl MEMJICKETTEP/IIH FOBCHAIABIQAIICTIHAITTHIK MOJIENbICPIHAE, 0Jap/IbIH KYPBUIBICBIHBIH
KYPBUIBIMBIH/IA, COHTa-aK OJIapAbIH IOPUCAMKIMANBIK KY3bIpeTiHIe Kei0ip alfblpMaInbUIsIKTap 6ap. Anaiga
IOBEHANIBl  OJIIJIET OpraHJapbIHBIH HEerisrl, OacTamKbl MaKcaTTapbl, HAesyapbl OipbIHFall MKoHE Oy
MeMJIEKETTepAiH YITTHIK 3aHHaMalapblHna Oipgeit kepcerinreH. Makanana Kasakcran PecnyOnmkaceiHma
Ka3ipri 3aMaHFbl IOBEHAIIBI OAIfIeT ‘JkyHeciH Kypy ypaici Tammanasl. Komenerke ToiMaraHIapIIbsIH
KYKBIKTapbIHBIH ~ XaJblKapaiblk( lerangaptrapsl  Kasakcran PecnyOnukacbiHblH ~KOHCTHTYLHSCH  MeH
3aHHAMAachlHA eHri3inreH. KasakeTaBmarbl KoMeJeTKe TOJIMaraHIapJbIH IiCTepi XXOHIHAEri COT TepewiriH
KOHCTUTYUMSUTBIK  JICHreiac  JIaMBITY.” TYKbIpbIMIaMackl Heri3iHge OipkaTap miapaigap KaObULAaH[BI.
OO6nbIcTap MeH pecrmyOMURaTbKY MaHb3bl O0ap Kamamapaa 19 [oBeHaIABl COT JKYMBIC iCTE#i, oapIblH
KypaMblHa OUTIKTI MHCHEKTOp-Iicuxoyiortap Kipemi. ©OpOip OONBICTBHIK MPOKypaTypaga KoMeJeTKe
TOJIMaraHaPAbl HgKYKbIKTaPBIHBIH CAKTATYbIH KaJaralaiThiH apHaiibl KeMeK Oap, an kelOip kanamapna
NPOKypaTypa OpraHiapbiHAa IOBEHAJAbl ofiNeT OOWBIHIIA MaMaHIAHABIPBUIFAH OemiMzaep Kes3xecei.
JKeprinikTi, TOMMINUS KBIBMETIHIHIH KypaMbIH/Ia IOBEHAJBI HONUIKS Oeiimireci 0ap. AIBOKATTHIK KbI3MET
Kylteci i€ “MaMaHmaHNbIpbUTFaH: IOBEHAJIBl 3aHTeplIik KeHecTep Oepinenmi. Bamamap KyKbIFBIH Kopray
KaruIaThl MEMIGKETTIK OPTraH/Iap KbI3METiHIH 0achIM OaFbITHI OOJBIT TaOBLIAIBL.

Kifinigeo30@p. KoMeNeTKe TOoJIMaraH, KYKBIK, KYKBIKTBIK MopTeOeci, cOT Tepeliri, IoBeHAIIbl SfiJeT, 3aH,
KoMefleTKe TOJIMaraH/1ap/iblH KYKBIKTaphl MEH MYAZEIEPIH KOpFay.

L.B. Bogatyreva, B.A. Taitorina, Z.T. Abdukarimova

Juvenile justice: the paradigm of formation and evolution

The article discusses some issues of the formation and evolution of the institution of juvenile justice in for-
eign countries and in the Republic of Kazakhstan. As a result of the analysis of the historical patterns of the
legal nature of international juvenile justice, it was concluded that the national models of juvenile justice of
the states of the world community have some differences in the structure of their construction, as well as
within their jurisdictional competence, but the basic and initial ideas of their purpose are the same, which is
equally reflected in the national legislation of the states. The article analyzes the process of creating a modern
juvenile justice system in the Republic of Kazakhstan. International standards for the rights of minors are im-
plemented in the Constitution and legislation of the Republic of Kazakhstan. On the basis of the Concept for
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the Development of Juvenile Justice at the constitutional level in Kazakhstan, a number of measures have
been taken. In the regions and cities of republican significance, 19 juvenile courts operate, the staff of which
includes qualified inspectors-psychologists. Each regional prosecutor’s office has a special assistant who
oversees the observance of the rights of minors; in some cities, the prosecutor’s bodies have specialized juve-
nile justice units. The local police service has a juvenile police unit. The system of advocacy is also special-
ized: specialized juvenile legal consultations operate. The principle of the best safeguarding of children's
rights has been recognized as a priority in the activities of public authorities.

Keywords: minor, rights, legal status, justice, juvenile justice, law, protection of the rights and interests of
minors.
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