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AHaJIN3 OTAEJBHBIX NPOLECCYaTbHBIX 0COOCHHOCTEH PacCMOTPEeHUs
HHIMBHUAYAJIBHBIX TPYAOBBIX c1IOPOB B cyAax Pecny0anku Kazaxcran

B crarbe onpe/eneHa CyIHOCTb TPAKTOBKH IeUHULMN MHIMBUIYaIbHBIX TPYJOBBIX CIIOPOB B HAYYHOM JIU-
TepaType U B 3aKOHOJATEIbHBIX akTaxX. [1oapoOHO M3ydeHB! OTAeNBHEIE IpOLecCyalbHbIe 0COOEHHOCTH pac-
CMOTpPEHHsI HHIMBHAYaIbHBIX TPYAOBEIX CIIOPOB B cynax Pecrry6mmkn Kazaxcran. PackpbITel Takue 0coOeH-
HOCTH, KaK CPOKH OOpalIeHHs B CyJ 3a pa3pelIeHueM TPYIOBOTO CIopa (MCKOBasl NaBHOCTH), MOACYIHOCTD
TPYJOBBIX CIIOPOB, IPOLECCYaTFHOE MOJ0KEHHE CTOPOH U yYACTHUKOB TPYHOBBIX A€, JOKAa3hIBAHHS B CyIe
MO TPYJOBBIM JiellaM, BBIHECEHUE CYJIOM PEIISHHUs 10 WHIUBUAYAILHOMY TPYIOBOMY CIOPY M €FO HCIOJIHE-
Hue. CrienaH BBIBOJI, YTO aHAIHM3 HPOLECCYalbHBIX OCOOCHHOCTEH PaccCMOTPEHHUs TPYIOBBIX JEN. B CyHax
CBUJICTENILCTBYET O HEJOCTATOYHOH 3((HEeKTHBHOCTH CHCTEMBI 3allIUTHl TPYAOBBIX HpaB IpakaaH HOpMaMU
JEeHCTBYIOIIETO TPYJOBOTO H IPAXKAAHCKOTO MPOLIECCYaTbHOTO 3aKOHOaTeNnbCcTBa. IIpoBeieHHOe HcclieI0Ba-
HHE TNOKa3al10 HeoOXOAMMOCTh pa3paOdOTKH U NPUHATHSA HOBBIX IPOILECCYalbHBIX HOPM, 00eCreuHBaroInX
paspenieHre TPyAOBBIX cropoB. C IeNbI0 YCTpaHEHHS BBIIBICHHBIX B XOA€ HCCIENOBAaHHS HEOCTATKOB
000CHOBaHbI PEKOMEH/ALUK 10 COBEPLICHCTBOBAHHIO IIPOIECCYaIbHO-TIPABOBOTO MEXaHHM3Ma Pa3pellCHHs
TpyZIOBBIX cropoB B PecryOnuke KaszaxcraH, ocHOBaHHBIE Ha CTaHAApTaX MeXIyHapOJHOW OpraHHM3alu{
TpyZa, IepeOBOM OIIbITE 3apyOexkHbIX rocynapctB u gokrpune. Cozpanue 3(EKTUBHOr0 MeXaHU3Ma pas-
peLIeHUs TPYAOBBIX CIIOPOB MO3BOJHUT 00ECTIEYNTH OallaHC HHTEPECOB PAOOTHHKOB M padoTonareneid U ycu-
TUTh 3 (HEeKTHBHOCTH MpOLIeCCyaTbHBIX MEXaHIU3MOB B HCCIIETyeMOr cdepe.

Kniouesvie cnosa: MHANBUAYAIBHBIN TPYJOBOH CIIOp, CyAeOHOE pa3peleHne TPyIOBbIX CIIOPOB, PacCMOTpe-
HHE JeJl, BOSHUKAIONINX U3 TPYJOBBIX OTHOLICHHH, TPAXAAHCKOE CYAONPON3BOACTBO, POIECCyaNbHBIA Me-
XaHU3M, HCKOBasl IaBHOCTb, IIOACYJHOCTb TPYJOBBIX CIOPOB, IIPOLECCYAILHOE MTOJOXKEHUE CTOPOH.

Beeoenue

O,Z[HI/IM N3 OCHOBHBIX KOHCTUTYIHMOHHBIX CONHAJIBHO-O3KOHOMHUYCCKUX IIPpaB YCJIOBCKA ABJIACTCA IIPaBO
Ha cBOOO/AY TPYAOBOH AEATENBLHOCTH, 00ECIIeUNBaIoIIee BO3MOXKHOCTh IPaXkJIaHaM I'oCyAapcTBa 3apadatThl-
BaTh Ha XHM3Hb COOCTBEHHBIM TPYIOM, cBOOOAHO BbIOpaHHBIM UM [l]. B mpouecce mpakTHueckoro BOIIIO-
IICHHUS IIpaBa Ha TPy BO3HUKAKOT TPYAOBLIC OTHOLICHUS. OI[HaKO Korjga MHTCPEChI Cy6T)eKTOB 9THUX OTHO-
HIeHui — paboToaaTesNsl 1 HAEMHOTO PAa0OTHUKA HE COBIAJAIOT, BO3HUKAIOT POTUBOPEYHS], KOTOPBIE MOT'YT
nepepacTy B TpyA0Boi criop::HecMoTpst Ha TO, YTO CHIOPHI B cepe TPYAOBBIX NPAaBOOTHOLICHUN paccMaTpH-
BaroTCA CY)Z[G6HBIMI/I OopraHaMu 1o O6IIII/IM IpaBujIaM MCKOBOT'O IIPOMU3BOACTBA, OHU UMECIOT HEKOTOPLIC IIPO-
HeccyanbHble 0COOCHHOCTH, Kacaroliuecs CPOKOB 0OpalleHus B CyH, HOACYJHOCTH TPYAOBBIX CIIOPOB, CY-
NeOHBIX PACX0J0B, IOKA3bIBAHUS B CyJI€ 110 TPYAOBBIM JI€aM H T.II.

HecmoTpsi Ha 3HAUMTENBHYIO paboTy, MPOBOJUMYIO TOCYIApPCTBOM IO 00ECTIEYeHUI0 KOHCTUTYIIHOH-
HBIX TpaB TpaXk1aH, CHTyalus Mo cOOIIOACHHUIO TPYAOBBIX MIPAB rPaXKAaH BCE ellle OCTAETCs OAHOM U3 CaMbIX
aKTyaslbHBIX mpobsem B Kazaxcrane. OToMy criocoOCTBYIOT HU3KHE JOXOAbI Cpeld paboTaiolIMX, YTO BBI-
3bIBACT TPYAOBYIO MUTPALMIO U pa3pyllIeHHE TPYAOBOTO IMOTEHIMANA, U, BCIEACTBUE ITOTO, IIOTEPIO KOHKY-
PEHTOCHOCOOHOCTH HAIIMOHAJIBFHOW 3KOHOMHKH. HemocrarouHnoe oOecrieueHre COLMANBHBIX TapaHTHH, Ha-
PYLICHHS HOPM TPYJOBOTO 3aKOHOJATENIbCTBA, HEIOCTATOUHOE COOTBETCTBHE 3aKOHONATENBLHON 0a3bl co-
BpPEMEHHBIM OOIIECTBEHHBIM OTHOIICHUSIM OKAa3bIBAIOT HETaTMBHOE BO3JICHCTBHME HA CEKTOpP COLMAIBHO-
TPY/NOBBIX OTHOILICHUH, CIOCOOCTBYSI BOHHKHOBEHHUIO TPYJOBBIX CIIOPOB. HecTaOMIBLHOCTD TOJIOXKEHUSI pa-
OOTHUKOB, WX peallbHas 3aBUCHUMOCTH OT PadOTOAaTeNsl, HAIW4YHe TAaKOro HEeTaTHBHOTO (haKkTopa, Kak 3a-
JepKKa C BBIIIATOM 3apaOOTHOM IJIaThl, YCYIyOJSsIIOT, B YaCTHOCTH, NpoOieMy KOH(IMKTHOCTH B cdepe
Tpyna. Kpome toro, cynebHas 3ammuTa B COBPEMEHHBINH NEPUO XapaKTEPU3yeTCs PSAOM HETaTUBHBIX MPH-
3HAKOB: 3TO HU3KHH YPOBEHb HCIIOIHEHHUS CyNeOHBIX PENIeHHH, HECOBEPIIEHCTBO MPOIECCYaTFHOTO 3aK0-
HOJIaTeNNbCTBA, OTCYTCTBUE €IUHON MO3HUINHU 0 PELIEHUIO aHAJIOTMYHBIX JIEI.
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Bcé 310 cBHIETENBCTBYET O BHICOKOW aKTyaJbHOCTH MCCIICAOBAHHS OTACIBHBIX MPOLECCYATbHBIX 0CO-
OeHHOCTEH pacCMOTPEHHs HHANBUIyalbHBIX TPYAOBBIX CIIOPOB B cynax Pecrry6nmku Kazaxcran.

HccnenoBannio 0coOeHHOCTEH MPOIECCyaTbHOTO PACCMOTPEHHS TPYIOBBIX JIEJI OCBSITHIIN CBOHM Hay4-
HBIC TPYZa yYCHBIE M MPAKTHKH B O0OJIACTH IPaXKIaHCKO-TIPOLIECCYATFHOTO U TPYIOBOro mpasa. OTaensHOro
BHAMAaHUS TPeOyIOT HayJYHbIE TPYABI Takux ydeHbIX, Kak B.H. Cxkobenkun, C.B. Ilepenepun, M.A. Jlpauyk,
B.M. Opobemn, I'.I". 'anmaxbapora, A.E. EpmaramberoBa, 5.C. AxmeroBa, XK. A. Xam3una, T. M. AGaiinens-
IUHOB U apyrue. OmHako 3Ta pobiemMa He yTpaTia CBOSH aKTyalbHOCTH, YTO M IPEAONpenensieT Heooxo-
JMMOCTb TPOBEJCHHUS JaHHOTO HCCIICAOBAHHS.

Llenpro maHHOM CTATHU SABISAETCS MCCICAOBAHUE OTIEIBHBIX MPOLECCYaTbHBIX OCOOCHHOCTEH paccMOT-
PEHUS HHIMBHIYAIBHBIX TPYIOBEIX CHOPOB B cyzax Kasaxcrana.

Mamepuanst u Memoowl UccIe008aAHUS

[Ipu Hanucanuu craTby OBLIM KCIOJIB30BaHbI KaKk OOIEHAyYHbIE, TAK M CIIELUAIbHbIC METOABI UCCIIe-
JOBaHMs. 3a OCHOBY HayYHbIX IOHMCKOB 3a/I€HCTBOBAH JUAJEKTHYECKHH METOA, CIIOCOOCTBYIOMIMII BCECTO-
POHHEMY M3YUYEHMIO MPOIECCyalbHO-IIPABOBOTO MEXaHNU3Ma pa3peleHus TPYI0OBBIX CIIOPOB, YTO HO3BOIMIIO
PacKpBITh COBPEMEHHOE COCTOSHHE HCCIEAYyeMOro npeameTa. MarepuaiamMHu HCCAETOBAHUS TTOCTYKUIIHU:
Koncturymus PK, Tpynosoit kogekc PK, I'paxnanckuii npoueccyansubiil kogexke PKy akTsr Mexaynapoa-
Holt opranmzanuu Tpyna (mamee — MOT), Ykaswr IIpesunentra PK, [locTanosnenus [lpaBurensctBa PK,
Hopmartusnbie nocranoBnenust Bepxosnoro Cyaa PK (manee — HIT BC), HOpmaTuBHBIE PaBOBBIC aKThI
MUHHCTEPCTB U BEIOMCTB TI0 PETYIUPOBAHUIO TPYIOBBIX IPABOOTHOIIECHUII.

Obcyaicoenue

Crout OTMETHUTB, YTO, X0Ts T1aBa 15 Tpynosoro koxekca PK (manee — TK PK) umeer nasBanue «Pac-
CMOTpPEHHE HHIUBHUIYaJIbHBIX TPYAOBBIX CIOPOBY», OINpPEIEICHHE TEPMHHA «HHIUBHUIYATbHBIH TPYIOBOH
cnop» B TK PK orcyrctyer. IIpu sTom, cormacuo m. 16 ct. 1 TK PK TpymoBoii ciop mpencraBnser coboit
Pa3IMYHOrO poJia pa3HOTIacHs, KOTOpbIE BOSHUKAIOT MEXAY COTPYAHHUKOM (COTPYIHHUKAMHU) U UX HaHUMa-
TensMu (paboTomaTeNsiMu), COCTOSIIIMMHU WIIM paHee COCTOSBIIMMY B TPYIOBBIX IPABOOTHOILICHHSX, B cepe
MIPUMEHEHUs 3aKOHoAaTenscTBa KazaxcraHa B TpyZoOBOW chepe, a TakKe HCIIOIHEHUS YCIOBUM TPYAOBBIX
JIOTOBOPOB (coryanieHue) u (Win) KOJUIEKTUBHBIX JT0rOBOPOB. (COTJIallIeH ), akToB pabotoaares [2].

AHanu3 MUTepaTypHbIX MCTOYHHUKOB MOKa3aJl OTCYTCTBHE €IUHOTO MHEHHUS OTHOCHTEIHHO TPaKTOBKH
MOHATHSI TPYAOBBIE CIIOPBI, 000OLIMII PsiL HAYIHBIX NCTOYHUKOB, KPOME TOTI'0, OBUTH BBIJENICHBI CIIEAYIOIINE
MOJIXO/IbI K TPAKTOBKE Ae(PUHUINN aHATHU3UPYCMOT'O TIOHSATHS:

IlepBolit MOIX0A — 3aKOHOJATENBHBINM, aBTOPHI, MPHUIEPKUBAIOLINECS JAHHOTO IMOAX0J]a, HPUBOASAT
OIpeiesIeHHE TPYIOBBIX CIIOPOB B COOTBETCTBUH C ITOHATUEM, MIPEICTABICHHBIM B TPYIOBOM 3aKOHO/AATEINb-
CTBE, U IOHUMAIOT IO HUM Pas3iIMYHOI0 poJia IPOTUBOPEUHs CyOBEKTOB TPYIOBOI'O MpaBa, KOTOPbIE BO3HU-
KaloT B cepe MpaKTUIEeCKOro MPUMEHEHHsT HOPM TPYAOBOTO 3aKOHOJATENbCTBA, KOTOPBIE paccMaTpUBaeT
IOPUCTUKIIMOHHBIN opran [3; 149]:

Bropoii noaxon.npenycMaTpuBaeT pacCMOTPEHHE MOHSTHS TPYIOBBIX CIIOPOB C TOYKH 3PEHHS BO3-
HUKIIMX Pa3sHOTIacHi MEXIY COTPYAHUKAMH U UX paboroaartensmiu [4; 9].

TpeTuii MoIX0 paccMaTpUBACT MOHATHE TPYAOBBIX CIIOPOB KaK TPYJOBbIe KOH(PIUKTHI, KOTOPhIE HMe-
FOT UCKOBOM Xapakrep [5; 26].

Tpy10BBIe CTIOPHI pa3leNsioT Ha OTAEIbHBIE BHIBI 10 Pa3HbIM KpuTepusiM. CuuTaeMm, 4TO OCHOBHOM
KJaccu(rKaIMeld TPYJAOBBIX CIIOPOB SIBISCTCS WX pasJelieHHe MO CyOBEKTaM CIIOPHBIX OTHOIICHHH. Tak,
WHAWBUAYATBHBIN TPYIOBOH CIIOp BO3HUKAET MEXIy paboToAaTelieM U OTACIbHBIM paOOTHUKOM, TOTAa KaKk
CTOPOHAMH KOJUIEKTHBHOT'O TPYJOBOT'O CHOpPA SIBIISIOTCS PaOOTHUKH HPEANIPUATHS, YIPEKICHUS, OpraHn3a-
UK, 00BEMHEHMSI COTPYTHHKOB; TPO(COI03bl, MPOUNE YITOTHOMOYCHHBIE HAEMHBIMUA COTPYJHHKAMHU Opra-
HBI, C OJIHOW CTOPOHBI, a C JAPYroii — paboroaarenb, 0ObeMUHEHUsT padoToareneld T1Mbo X YIOTHOMOYCH-
HbIE OpeacTaBuTenu [6; 8].

AHanu3 Hay4YHBIX B3IJIAJ0B, CyJeOHOW MPAKTUKU U MPEJIOKEHUH MPAKTUKOB MPEIOCTABMII BO3MOXK-
HOCTb BBIICTTUTH OCHOBHBIE MPU3HAKH TPYAOBBIX CIIOPOB: SIBISIFOTCS MPEAMETOM Pa3HOTIIACHs OTHOCUTEIHHO
HEBBINOJIHEHNS, HApYIIECHUs, HEMPABUIBHOIO MPUMEHEHHUS OJTHOM M3 CTOPOH TPYAOBBIX OTHOIIEHHWH HOPM
TPYAOBOIO 3aKOHOAATENILCTBA (YCIOBUMA TPYZOBOTO JOTOBOPA WIIM AKTOB COLMAIBHOTO AUAJIOrA); 3TH pa3Ho-
riacusi He ObUIH pa3penicHuH YYaCTHUKaMU ITyTeM HENOCPEJCTBEHHBIX TIEPEroBOPOB; HEYPETyINpPOBaHHbIE
pasHoriacus ObUIM TIepelaHbl Ha PAcCMOTpPEHHE OINpPEAETICHHBIM IOPUCAWKIIMOHHBIM OpraHaM; pPa3indus
MMEIOT YCTOWUYMBBIN U, KaK MPaBUIIO, JUIUTEIbHBIN XapakTep.
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B cooTBeTCTBHM € M3M0KEHHBIM BBIIIE MOHITUE WHAMBUAYAJIBLHOTO TpynoBoro cropa (nairee — UTC)
MO>KHO TPAaKTOBATh KaK PasIiHOrO PoJa PacxXoXAEHHs, 00pa3yIoIuecs: MeXay COTPYJHUKOM U HaHUMate-
JIeM OTHOCHUTEJIBHO IPOOJIEM HCIIOIb30BAaHUS 3aKOHOAATENIBCTBA O TPYJE, KOJUIEKTUBHOTO COIVIAIIEHUS (110-
roBopa), TPyJOBOTO COTaIIeHus (JOroBopa), KOTOphIE He pa3pelieHbl B MPpolecce NPSIMBIX IEPEroBOPOB U O
KOTOPBIX 3asBJIEHO B IOPUCIAMKLMOHHBIM oprad. K OCHOBHBIM mpuuuHam u (akTopam, CIOCOOCTBYIOIIUM
nosieneHnto UTC, MOXXHO OTHECTH OTpHULATENIBHBIE YCIOBHS, KOTOpPbIE AKTUBU3MPYIOT Pa3HYI0 OLIEHKY
CyObeKTaMH TPYIOBBIX MPABOOTHOIIECHHI COOCTBEHHBIX NpaB U 00s3aHHOCTEH. JlaHHBIE MPUYMHBI MOYKHO
YCJIOBHO TOJPA3/ENNUTh Ha OOBEKTHBHBIE U CyObeKTHBHBIE. OOBEKTHBHBIC MIPUYMHBI — OPraHU3AlMOHHEIE,
IIPABOBBIE M XO3SIMCTBEHHBIE IPUIMHBL, CYyObEKTUBHBIE — HHU3KHH YPOBEHb Pa3BUTHUS IPABOBOM KyJIBTYPHI U
MPaBOBOM rPaMOTHOCTH T'PaK/laH.

Iopsinok paspemenuss UTC onpexnenen rnasoit 15 TK PK «PaccmoTpenne nHANBUAYaIbHBIX TPYIOBBIX
cropoB» (cT. 159-161), B cOOTBETCTBHH C KOTOPOH OHH pacCMaTPHBAIOTCS: 1) cOTIacUTEIHHBIMH KOMUC-
cusim;, 2) cymamu (cT. 159) [2].

Haubonee neiictBeHHBIM clTOcOOOM 3alUTHI TPYIOBBIX MPaB, Ha HAII B3I, SIBISETCS CyACOHBIHN, IpH
KOTOPOM HMHIUBUAYAJIbHbIE TPYJIOBBIE CIOPBHI PACCMATPUBAIOTCS B MOPSAKE I'PaKJAHCKOTO. CyAONpPOU3BO/I-
ctBa. OOpalueHue 3a 3alMTON B CyJ UMEET CBOM IPEHMYIIECTBA: TOJIBKO B Cyle PabOTHUK MMEET BO3MOXK-
HOCTH IOJIHOCTBIO BOCCTAaHOBUTH CBOM HApYIICHHBIC MpaBa; CyJAcOHOE pa30UpaTeibCTBO MMCEET OOJIBIIOH
BOCTIUTATENIBHBINA XapaKTep W OOIIECTBEHHOE BIIMSHHE; OH TIO3BOJISICT BBUIBUTH M JIPYTUE HApYIICHHS MPaB
pabOTHUKOB, HAa KOTOPBIE Cyll 00513aH pearnpoBaTh IIyTEM BBIHECECHHS OTICIIBHOTO ONPEACICHUs, HallpaBie-
HUSI B KOHTPOJIUPYIOILME OpraHbl. XapaKTepusysl UCIOJHEHUE CyAaMHU CBOEH KOHCTUTYLHOHHOH (YHKIUH
OCYIIECTBJICHHS MPABOCYUs, CTOUT OTMETUTh, YTO OHU OCYIIECTBIAIOT TOJKOBAaHHE U MCIOJIb30BaHHUE HC-
TOYHHMKOB TPYAOBOI'O IIpaBa, YTO JaeT UM BO3MOXKHOCTb OCYLIECTBIIATH CyIEOHBIH Haa30p B 3TOH cdepe.
[Ipu peanuzanuu cBOEro mpasa Ha 3aLIUTy B TPYJOBBIX OTHOIICHMSIX PAaOOTHUKHU BCE 4alle 0OpaIlaloTcs B
Cy[, YTO CBHIIETEIBCTBYET, C OJJHOH CTOPOHBI, O TIOBBILICHUN TPABOBOM KYJIbTYphl HAEMHBIX PaOOTHHKOB, a,
C Ipyroif — O MHOTOYHMCIICHHBIX HAPYIICHUSX TPYAOBOTO 3aKOHOJATEIBCTBA CO CTOPOHBI PadOTOJaTENeH.

Criopsl, KOTOpBIE BO3HUKAIOT U3 TPYJOBBIX NPAaBOOTHOLWICHUH, pa30MparoTcs CyaaMu o 00IIKM IpaBu-
JIaM MCKOBOTO TIPOU3BOJICTBA, HO B TOXE BPEeMsi IMEIOT HEKOTOPEIE MpolecCyalbHbIe 0COOEHHOCTH, KOTOpPBIE
3aKJIIOYAIOTCS B CIEAYIOLIEM.

1. Cpoku oOpaiueHus B CyZ 3a pa3pelieHrneM TpyJ0BOTO. criopa (MCKOBasi JaBHOCTh). MIckoBasi 1aBHOCTb
MpeacTaBisieT cO00W MepruoJl BpEMEHH, B TEHEHNE KOTOPOIro IPakJaHUH MMEET MpaBo 00paTuThes B Cyned-
HBIE OpPTaHbl ¢ TPEOOBAHUSMH O 3allIUTE CBOMX IMPaB U HHTEPECOB. T0 eCcTh HEOOXOAUMBIM MPOIIECCYATEHBIM
YCIIOBHEM BO30YXKIEHUS JieJia B CyJe SABISIFOTCS CPOKH OOpaIEeHus B Cy/I.

Crates 178 I'paxknanckoro kogekca PK (manee — I'K) ycranaBnuBaeT o0IIyr0 HCKOBYIO TaBHOCTb, CO-
CTaBJIAIONLYIO TpH roja. [Ipu 3ToM B HOpMax rpa’kJaHCKOrO 3aKOHOJATENIbCTBA YCTAHOBJIEHA TaKXKe U CIIe-
[UagbHasi UCKOBasl IaBHOCTh JUIS OTACITBHBIX KATETOPHUI /I, KOTOpask MOXKET MPEBhIATh WIN ObITh HIKE
o01mei HICKOBO# JaBHOCTH [7].

Cornacho ct. ct. 160 TK PK coTpynHuk numeer npaBo odpaiieHus B cyJeOHbIe OpraHbl C HICKOM O BOC-
CTaHOBJICHMM Ha paboueM MECT€ B T€UEHHE JBYX MECSIIEB, OTCUET KOTOPHIX HAYMHAETCS C TOTO MOMEHTA,
KOTJla COTPYJIHMK y3HAET M AOJDKEH ObUI y3HATh O HApYLICHUU CBOUX IIPaB, MO APYTHM Xe HCKaM B cdepe
TPYZAOBBIX IPABOOTHOIIEHUH TaHHBIN CPOK cocTasiseT 1 rox [2].

s Bcex cilyuaeB. yBOJBHEHMS, HE3aBUCMMO OT OCHOBAHMS JUIsI paCTOP)KEHHUS JOTOBOpa, MpeaycMaT-
pHBaeTes IBYXMECSIMHBII CPOK IS TOJa4YH MCKa B CY/I JUIsl yperyIupoBanus TpyaoBoro cropa (ct. 233) [2].

Pabotonarens Taxke uMeeT mpaBo oOpaiieHusl B cyeOHbIE OPraHbl C HCKOM O BO3MELICHUH MaTepu-
aTBHOTO yIiep0Oa, KOTOPBIN IpUINHEH PaOOTHUKOM OpraHU3aIly, B TeUeHUEe 1 To1a ¢ TOro JAHS, KOT/Ia OBLIO
YCTaHOBJICHO, YTO COTPYAHUK mpuanHmIa yimepo (4. 3 cr. 233) [2].

OTH KOPOTKHE CPOKH MMEIOT 3HAUUTENbHOE MIPEUMYIIECTBO Mepe JOATOCPOUHBIMU KaK Al paboTHU-
KOB, Tak W Ais padoronarens. KopoTkue cpoku obnerdaror o6eMM CTOpPOHaM BO3MOXHOCTH IPENICTABUTH
JOKa3aTeNbCTBA TI0 JIENTy, CIOCOOCTBYIOT YCTPAHEHHIO HEAOCTATKOB B OPTaHM3ALMK TPyJa WM HapyIICHUN
3aKOHO/IATENbCTBA, B CBSI3U C KOTOPBIMH BO3HUK 3TOT CIIOP.

Bwmecte ¢ tem, cormacno Hopmam ct. 160 TK PK, nponyck gaHHBIX CpOKOB He OynIeT BBICTYNAaTh OCHO-
BaHWEM /ISl OTKa3a B MPUHATHH HCKOBOTO 3asBJICHHS B CIydae, €CNH JaHHBIN MPOIyCcK OyAeT mo 000CHO-
BaHHOW yBa)XMTEIbHON mpuywHe. [[pHuuHBI IPOMyCcKa yCTaHOBIEHHBIX CPOKOB CYZ OIMpPENeNseT B KaKIOM
KOHKPETHOM CJIy4ae, YYUThIBas BCce OOCTOATENBCTBA TPYAOBOH Jeia, YTO MPUBEJIO K HECBOEBPEMEHHOMY
00OparieHuro B CyI.
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CpoK MCKOBOI 1aBHOCTH HE MPUMEHSETCS K UCKaM O BO3MEIICHUH yliepOa, HHOTO yiiepOa 310pOBbIO
nnu yuiep0a, IPUYMHEHHOT'O CMEPTHIO.

2. IlogcyarocTh TPYMOBBIX criopoB. [lomcymHOCTE mpencTaBisier cob0il pasrpaHUYCHHUE TTOJTHOMOYHHA
CyAeOHBIX OpPraHOB MO PACCMOTPEHHIO OTAEIBHBIX KaTteropuil aen. OnpeneneHue moaACy THOCTH 0003HAYaeT
OIlpefieNieHHEe Cyaa, KoTopoe OyzaeT paccMaTpuBarh neno. Ilo mpaBunam TeppuUTOpHAnIbHOM MOACYIHOCTH,
JIeJI0 pacCMaTpHUBaET Cy, B IIpefesax TeppUTOPHAIbHON IOPUCIUKIMHE KOTOPOTO COBEPILEHO IIPaBOHAPYILIE-
HUe, TM00 0 MECTy HaXOXIIEHHS CTOPOHBI, KaK MPaBUJIO, OTBETYMKA (00IIas HoACyIHOCTE). Tak, cormacHo
cT. 29 'pakaanckoro mnporeccyanbHoro koaekca PK (manee — I'TIK), ucku k Gu3uveckuM JuiaMm MOryT
OBITH NIPEIBSBICHBI B CYA I10 MECTY HX XKHUTEIbCTBA, a K FOPUANYECKUM JINLAM — I10 MECTY X HaXOXKACHHS
[8].

i TpyAOBBIX CIOPOB YCTaHOBJIEHA allbTePHATUBHAA MOACYIHOCTh. TO €CTh UCKH MO TPYJOBBIM CIIO-
paM MOTYT IOAABaThCs KaK [0 MECTY JKUTEIbCTBA OTBETYMKA, TaK U [0 MECTY KUTENbCTBA 3asiButeis. Tpe-
O0oBaHHE O BO3MEIIEHHUH yIepOa, MPUIYNHEHHOTO B pe3yibTaTe NMPUYMHEHHUS yinepOda WM WHOTO ymiepOa
3I0POBBIO, & TAaK)Ke MOTEPU KOPMHIIbIA, MOKET OBITh TAaKKe MOJAHO 3asBUTEIEM B MECTE HMPUYMHEHUS
ymiep6a (ct. 30) [8].

3. IIpoueccyanpHOE MOJIOKEHUE CTOPOH M YYACTHUKOB TPYHOBBIX A€l

[Tpu pa3pemieHrn HHANBUAYATHLHOTO TPYJOBOTO CIIOpa B Cy/Ie €r0 CTOPOHAMH, MPEKIE BCETO, SIBISIOT-
cs1 pabOTHUK U MIPEANPHUITHE HIH PadOTOaaTENb-PU3NUECKOE JIMIO (aliee — padoToAaTellb).

PaboTHuK, KOTOPBII IOAAT HCKOBOE 3asBJICHUE B CYI, SIBIAETCS HCTLOM, @ PaboToaaTenb, OClapuBaio-
it TpedoBaHus paOOTHUKA, — OTBETYHKOM.

PaboTomarens BBICTYIIAET HCTIOM B TPYIOBOM CIIOpPE TOJHKO O BO3MEIICHUH paOOTHUKOM-OTBETINKOM
MaTEepHATILHOTO yIlepOa, IPUYNHEHHOTO UM 3TOMY HPEATIPHATHIO.

Cornachno ct. 45 I'TIK PK ocymecTBieHust cBoMX mpas JIMYHO. B cylAe (IpoleccyaibHasi Aeecrnoco0-
HOCTB) TPUHAUICKHUT IpakJaHaM, KOTOPbIe JTOCTUIJIM COBEPUIEHHOJETHETro Bo3pacta. HecoBepineHHOmeT-
HUe B Bo3pacte oT 14 10 18 jeT MOryT JIMYHO OCYIIECTBIATH IPAXKAAHCKHE MPOLECCYANbHBIC TIpaBa U BbI-
MOJIHSTH CBOM OOSI3aHHOCTHU B CYZE B CIy4asx, CBSI3aHHBIX € JIMYHBIMU OTHOLICHUSIMH, B KOTOPBIX OHHU y4a-
CTBYIOT, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM [8].

Ha ocHOBaHMM yKa3aHHOTO BBIIIE, HECOBEPILIEHHOJIETHHE B Bo3pacTe oT 14 1o 18 meT MoryT JIMYHO BHI-
ctynath B cyae no UTC. B cayyasx 1uist 3a1UThl HHTEPECOB, HECOBEPILICHHOJIETHUX CYJ MOXKET IIPUBIECKATh
3aKOHHOT'O MPEICTaBUTENS] HECOBEPILICHHOIETHETO.

PaboTonarens mpeacrapisieT ero opraH, ASHCTBYIOIIUI B Mpeenax MOoJTHOMOYHHN, WK €ro MpeicTaBu-
Tenb [9].

4. Jloka3pIBaHUE B CyZ€ MO TPyIoBbIM AenaMm. OIHUM U3 3TaloB JOKa3bIBaHUS SIBIsiETCS (OPMHUPOBa-
HUC MTPEAMETA JOKa3bIBaAHUA.

Cornacho ct. 63 I'TIK PK/mpeamMeT moka3piBaHusS — 3TO (PaKThl, KOTOpbIe 00OCHOBBIBAIOT BHIIBUHYTHIC
MPETEH3UH WM BO3PaKEHHS WJIM UMEIOT MHOE OTHOLIEHHE K PELICHMIO IO ey U KOTOpHIE JOJDKHBI OBITH
YCTaHOBJIEHBI BO BpeMsl BRIHECEHUS PELICHUs. DTO 03HAYAET, YTO MPEIMETOM J0KA3aTeIbCTBA SBIISIOTCA: a)
00CTOSITENHCTBA, KOTOPHIE 00OCHOBBIBAIOT MPETEH3UH 3asIBUTEINS (OCHOBAHUE TIPETEH3UH); 0) 0OCTOSITENbCT-
Ba, ONPAaB/bIBAIOLIME BO3PAXKEHUSI OTBETUMKA (OCHOBAHUE Ul OTPULAHMSA); B) Ipyrue hakTopbl, MMEIOLINE
Ba)XHOE 3HAaYCHHUE JUIs Ha UIeXKALIero yperyIupoBaHus aena [8].

Bpems gokassiBanus no UTC pacnipenensieTcs cneayromyM o0pa3oM: 3asiBUTENb JODKEH J0Ka3aTh Ha-
JIN4YHUEC HpaBOOTHOIHeHHfI, B KOTOPBIX BO3HUKACT CIIOP U HAPYIICHHUEC OTBETUMKOM IIpaB W 3aKOHHBIX UHTEPC-
COB( 3asIBUTEJIS; OTBETUNK JOJDKEH J10Ka3aThb (AaKThl, HA KOTOPbIE OH CCBUIAETCS, B HOATBEPKACHUE CBOUX
BO3pa)XCHUH MPOTHB WcKa. Hampumep, B criopax O BOCCTaHOBICHHH Ha paboTe B MPEIMET JOKa3bIBaHUS
BXO/TUT:

— (axT 3aKII0UEHUs U IPEKPaIIeHuUs TPYAOBOIO I0T0BOPA;

— 3aKOHHOCTh OCHOBaHMH YBOJILHEHUS! paOOTHHUKA,;

— co0JII0IeHUE YCTAaHOBJIEHHOTO MTOPSAKa YBOJIbHEHUS paOOTHUKA C PaOOTHI.

DaKThl 3aKIIOYEHUS U MPEKpAIEHUs TPYJOBOrO JOrOBOpa MOATBEPKAAIOTCS, IPEXKIE BCEr0, COOTBET-
CTBYIOLIMMH MIPUKa3aMu paboToaaTes.

O 3aKOHHOCMU OCHOBAHUU U NOPAOKA YEONbHEHUSA pabomuuKka. Y BOJIbHEHUE CIIelyeT CUUTAaTh 3aKOH-
HBIM, €CJIM Pa0OTHHKA YBOJIMIIM C COOJIIOAEHUEM YCIOBHI U OPsIIKa IPUMEHEHHSI OCHOBaHUH MPEKpaIIeHHs
TpyAoBoro gorosopa. To ecTh UCTEL JOJKEH J0Ka3aTh, YTO OTBETUYMK HAPYIIWI YCTAaHOBJICHHBIC YCIOBUS U
HOPSIIOK IPEKPALLEHUSI ¢ HUM TPYAOBOIO IOTOBOPA 10 KOHKPETHOMY OCHOBAHMIO, IPELYCMOTPEHHOMY JIEH-
CTBYIOIIIMM 3aKOHOJATENbCTBOM. Bo3pMEM K mpumMepy, yBoabHeHHE paboTHHKa 1o 1. 9 cT. 52 TK PK 3a Ha-
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XOXKJICHHE COTPYAHMKA Ha paboyeM MecTe B alKOTOJIbHOM MJIM HapKOTHYECKOM ONbSHEHHH, KOTOpoe OyneT
BO3MO>KHBIM TIPH 00S13aTETFHOM HATWYHNH CIETYIOIIAX YCIOBHI.

IlepBoe ycnoBre — Hanmuume (hakTa alKOTONBHOTO WM HAPKOTHYIECKOTO ONbsSHEHHs coTpyaauka. Co-
rmacuo Hopmam HII BC PK ot 6.10.2017 1. Ne 9 «O HEKOTOpPBIX BOIPOCax MPUMEHEHUS CyJaMu 3aKOHO1a-
TEJIhCTBA TIPHU Pa3pEUICHHH TPYAOBBIX CIIOPOBY», AAHHBIN (PAKT MOXKET OBITh MOATBEPKIEH METUITIHCKIM
sakmogenneM (1. 21 [10].

CornacHo ¢ 3THMHU XK€ pa3bsCHEHHUAMH, BTOPBIM yciaoBueM nmpumeHeHus 1. 9 cr. 52 TK PK sBaserca
MOSIBJICHHE Ha paboTe B YKa3aHHOM BBIIIE B JI000# pabouuii 1eHb, HE3aBUCHMO OT TOTO, OBLIHN JIN PaOOTHH-
KU OTCTPAHEHBI WM BBIIOIHSUTA CBOW TPYJOBBIE 00s3aHHOCTH. B cirydae, ecnu y coTpyIHUKAa HEHOPMHPO-
BaHHBIN pabOuMil JeHb, BpEMsI HAXOXKACHUS €T0 Ha paboTe CBEpX yCTAaHOBIEHHOW €T0 MPOJOJDKUTEIEHOCTH
CUMTAETCS TaKxKe pabouum [2].

Ecnu xots OBl OJHO W3 3THUX YCIOBHWIA Oy/IET OTCYTCTBOBAaTh, YBOJIbHEHNE OyIeT MpHU3HAHO HE3aKOH-
HBIM, ¥ pabOTHUK OyZeT BOCCTaHOBIICH Ha paboTe.

Kpome ykazannbix ycnoswuii npumenenus 1. 9 ct. 52 TK PK, Heo6xoauMo coOr0aaTh OMpe/IeNeHHbIH
MOPSAZIOK, YCTAHOBJIEHHBIH 3aKOHOIATEIECTBOM.

YBonbsHeHue B cootrBeTcTBUU ¢ 1. 9 c1. 52 TK PK sBnsiercs nucuuinHapHbBIM B3BICKAaHHEM, TPeOyro-
UM COOJIOICHUSI AUCIUILTMHAPHBIX HaKa3aHW, MPeayCcMOTpeHHbIX cT. cT. 64—66 TK PK..Ocoboe BHIMA-
Hue cienyet ynenuth ¢T. 66 TK PK «Cpoku HanoxxeHus U JeHCTBUS AUCHUILTHHAPHOTO B3BICKAHUSI», B CO-
OTBETCTBUU C KOTOPO paboToaaTens MPUMEHSET JUCIUTUIMHAPHBIE B3BICKAHKS CPasy.JKe MOCIe BhISIBICHUS
MIPOCTYTIKA, HO HE TIo3/1Hee 1 Mecsa co AHs ero oOHapyKeHus1, 6e3 y4ueTa eproaa yBOJIbHEHHS TT0 IPHINHE
BPEMEHHON HETPYI0CINOCOOHOCTH COTPYIHHMKA WM €ro OTHyckKa. JluecnuminHapHoe Haka3aHue HE MOXKET
OBITh HA3HAYCHO TTO3HEE YeM Yepe3 IIECTh MECSIIEB TIOCIe COBEPIIEHH paBoHapyIeHus. Ecnu 3Tu cpoku
HE COOJIIOIAI0TCS, YBOJIbHEHHE MTPU3HACTCS HE3aKOHHBIM M PaOOTHHK BOCCTAHABINBAETCS B TOIDKHOCTH.

5. Cpoku paccMOTpPEHUSI HHAUBUIYATBHBIX TPYAOBBIX CIIOPOB. YUHTHIBAs 3HaYEHUE JUIS TpakJlaH Ipa-
Ba Ha cBOOOMY TpyJa U €ro 3alluTy, 3aKOHOJIATeIbCTBO YCTAHOBHUIIO HE TOJNBKO COKpAIlIEHHBIE CPOKH HUCKO-
BOH TaBHOCTH, HO ¥ COKpAIllEHHbIE CPOKH PACCMOTPEHHUS TPYAOBBIX JIETI.

B cooTBeTcTBHM € IEHCTBYIOIINM 3aKOHOM CYBSl IPHHUMACT pelIeHue 0 BO30YKICHUU Jiefla WK OT-
Ka3e B BO30YKICHHH Jiesia He MO3/AHEee TpeX AHEH €O JHS IIOTyUeHHs 3asBICHUS WM UCTEUCHHS CPOKa JJIs
YCTpaHEHUs HEJIOCTATKOB.

C uenpro onpeneneHrsi BO3MOXKHOCTH YPETYJINPOBAaHUS CIIOpa JI0 Havalia cy/ie0HOTO pa3OuparenbcTBa
WK obecrieueHus! MPaBUIIBHOTO M OBICTPOTO YPErYTHPOBaHUS Jelia, B TEUEHUE OJTHOTO Mecsla CyJibs MPo-
BOJMT TIPEBAPUTEIbHOE CyIe0HOE 3ac€aHne, O UCTEYCHHH KOTOPOro, He mo3mHee 15-Tu aHew, nerno Ha-
3HauaeTcs K paccMoTpenuto. CormacHo er. 121 I'TIK cyn paccmaTpuBaeT fiena B TEUEHUE pa3yMHOIO CPOKa.

6. BorHeceHre cy1oM perieHus Mo MHANBHUIyaIbHOMY TPYIOBOMY CIIOPY M €ro HcIoyiHeHue. Peus uner
0 croco0ax 3aluThl HAPYIICHHABIX HpaB M WHTEpecoB. Tak, B coorBeTcTBUE ¢ HOpMamu cT. 161 TK PK B
Cilydae yBOJBHEHUs 0€3 HaJIMYKs Ha TO 3aKOHHBIX OCHOBAaHWH WIJIM HE3aKOHHOTO IMEPeBojia Ha APyroe pado-
Yyee MEeCTO COTPY/THHK JOJDKEH ObITh BOCCTAHOBIIEH Ha MIPEKHEH padoTe.

[Ipu npuHATHN pelIeHus: O BOCCTAHOBJICHUH Ha paboTe Cyll OTHOBPEMEHHO MPUHUMAET PEIIEHUE O BhI-
IIaTe CpPeHEro BO3ZHATPAKIACHHS COTPYIHUKY 32 TEPHOJI BEIHYXICHHOTO OTCYTCTBHS Ha paboTe WM pas-
HUIIBI B BO3HArPaXXAEHUH 32 Ieproj Oosee HU3KoomIadusaemoro Tpyaa (4. 2 cr. 161 TK PK).

Ecnu coTpyaHuk yBosieH Oe3 HaIM4YHs 3aKOHHBIX OCHOBAHWH WJIM B HAapyIICHUE YCTAaHOBJIEHHBIX MPO-
LEeAyps HO €ro BO3BpallleHHe Ha MPEXHIO JOKHOCTh HEBO3MOKHO B CBSI3U C JIMKBUIAINEH KOMITAHUH, Y-
peXIeHus, OPTaHU3aIlnH, CY O0S3bIBACT JIMKBUIAIMOHHYIO KOMICCHIO HITM BIajelblla (yIpekaeHue, opra-
HU3allMs W, B COOTBETCTBYIOIINX CIydasX, OPTaH, OTBETCTBEHHBIM 3a yNpaBICHHWE aKTUBAMH NPEEMHHKA)
OIJIATUTH TPYA pabOTHHKA 332 BECh IEPHOJ OTCYTCTBUS.

Ecnu paboTomartens OTKIaabIBaeT pelIeHHE CyJa O BOCCTAHOBIEHHH Ha paboTe pabOTHHUKA, KOTOPBIHA
OBbUT HE3aKOHHO YBOJICH WJIH IIEPEBEICH Ha JAPYTYIO paboTy, Cyll NPUHUMAET PEIIeHHE O BBIIUIATE Pa3HULIBI B
CPeIHEM BO3HArPaXXICHUH WU BOSHATPAXKACHUN B TIEPHO/T 33J€PKKU C BOZMEIICHUEM.

I'paxxpancko-miporieccyanbHbI KOJIEKC ONpenensieT 0COOCHHOCTH UCTIONHEHUS Cy1eOHbIX PEIICHUH 110
TPYAOBBIM BompocaM. Tak, OOJMBIIMHCTBO MPaXIAHCKHUX JeJT ITOAJIeKAT UCTIOIHEHHIO MTOCIIe UX BCTYIUICHHS B
cuy. B cootBerctBum co ct. 240 I'TIK PK pemenust mo rpaxaaHCKUM JeflaM BCTYTMAIOT B CHITY MOCIIE OKOH-
YaHUS CPOKa IS TIOJIaYH areIUIITMOHHON Kao0s! [8].

Pemenue o BoccraHOBJIEHUH Ha paboTe COTPYAHMKA, KOTOPBIA ObUT HE3aKOHHO YBOJICH MJIM IE€PEBECH
Ha JIpyTyio paboTy; OIpeneeHne pa3Mepa BO3HATPAKICHHS COTPYIHHUKA, HO HE Ooyiee 4eM 3a OJJUH MECHIl;

Cepus «[lMpaBo». Ne 2(106)/2022 143



A.A. Cengnmbek

KOMITCHCAIMSA 3a yiiepO, APYruM ymuiepooM 3710pOBbIO MIIH CMEPThIO, — B MpeJeaax CyMMbI B3bICKaHHS 3a
OJIMH MECSIIT — OCYIIECTBISIETCs He3aMemuTenbHo (cT. 240) [8].

B cityqae OTMEHBI BBIIOJHEHHBIX CYJI€OHBIX PEIICHUI O B3bICKAHUHU 3apa00THOM IIIATHI MIIM MHBIX BbI-
IUIAT, BBITEKAIOIINX M3 TPYAOBBIX OTHOIICHHH, MOBOPOT MCIOJHEHHUS JOMYCKAETCS TOJABKO B CIydae, eCIH
AHHYJIMPOBAHHOE pELIEHHE OCHOBBIBAIIOCH HA JIOKHBIX CBEICHHUAX, PEIACTABICHHBIX 3asABHTEIEM, WIH Ha
chanbCupUIMPOBAHHBIX JTOKYMEHTaX, MPEACTaBICHHBIX UM. Ha Tex ke OCHOBaHMAX paboTOmaTeNd MOTYT
B3bICKaTh C COTPYIHMKOB BBIIUIAUYCHHBIE UM CYMMBI B COOTBETCTBHHU C PEIICHHEM, paHee MPHHATHIM KOMHC-
cHell 1o TPYAOBBIM CIIOPAM P YCIOBHUH, YTO CIIOP OYAET paCCMOTPEH MTOBTOPHO.

Takum 06pa3om, TporecCcyantbHble 0COOEHHOCTH PACCMOTPEHHS TPYIOBBIX JIEN B Cy/aX M 3aKpeIlICHUE
UX B JEHUCTBYIOIEM TPYAOBOM M I'PaXKIaHCKOM MPOIECCYATbHOM 3aKOHOIATENBCTBE CIIOCOOCTBYET YCHIIE-
HHIO 3aIUThI TPYJOBBIX MPAaB IPakIaH.

Pezynomameot

IIpoBenenHOE McCIIeIOBaHNE OTIAENBHBIX MPOIECCYANbHBIX 0coOeHHOCTeH paccmoTperus UTC moka3za-
JI0 HAJTMYUE OTpe/ieNieHHbIX po0iieM B aHanu3upyemMoi cepe, K YUCcIy KOTOPHIX MOKHO OTHECTH:

1) paccmotpenne UTC ocymiecTisieTcs: cynamu oOmiel I0pucAUKINKN, YTO TOBOPUT 00 OTCYTCT-

BUY LIEJIOCTHOM CHCTEMBbI KOMIIETEHTHBIX CIIEUaTN3UPOBaHHBIX TPYIOBBIX Cy0B B Kasaxctane;

2) HabmrolaeTCss HU3KUM YPOBEHB CIIEHUATH3AlUN CYICH MO0 PAacCCMOTPEHHUIO aHATU3UPYEMOU KaTero-
pHH JeT B cyax oOIIeH IOpHCIUKIIIN;

3) pasnuuHbIE acNEKThl NMPEICTaBUTENLCTBA MPH PA3PELICHUH TPYAOBBIX CIIOPOB JHOO0 HE MOIYYHIH
JOJDKHOHM perflaMeHTaluu, 1100 ke BOBCE HE 3aTParuBaroTCs ACHCTBYIOIIMM Ka3aXCTAaHCKUM 3aKOHOIATEINb-
CTBOM;

4) onpezesneHHasi HEONPEAEIEHHOCTD AJsl TPYAOBBIX CIOPOB CYLISCTBYET U B mojoxenusx cr. 72 I'TIK
OTHOCHUTEJILHO pacIpeeneHns: 00A3aHHOCTeH NoKa3bIBaHUA. B oTimume ot o0Iiero npuHIMIa paciupeesne-
HUSL OpeMeHH JTOKa3bIBaHUS B TPa)KIaHCKOM CYAONPOHM3BOCTBE, COLJIACHO KOTOPOMY OpeMsi JTOKa3bIBaHUS
JISKUT B paBHOHM CTETNEeHU Ha 00EUX CTOpOHAX CIopa, pasfesicHHe 10Ka3aTelbCTB B TPYJOBOM CIOpE UMEeT
CBOU OCOOEHHOCTH. B cyneOHO# mpakTuke yperyliupoBaHus TPYAOBBIX CIOPOB B LENAX pPeaIu3aluy MIPHH-
LIUIIa TOJIHOTHI © BCECTOPOHHOCTHU UCCIIEIOBaHUS 00CTOSTEIBCTB Jea, CY/ BEIHYKIEH OTCTYIHUTh OT 00111e-
ro MpHUHIMIA, HaBsS3bIBas paboTonaTenro OONBHIYIO YacTh JIOKa3aTelbcTB. BoznoxkeHue Ha paboromaTens
Oonblield 00A3aHHOCTH J0Ka3bIBaTh (DaKThl, MMEIOLINE OTHOLIEHHE K YPeryJMpOBaHHIO TPYAOBOTO CIIOpa,
WHULUUPOBAHHOTO PaOOTHUKOM (OBIBIIMM Pa0OTHHKOM), 0OOCHOBAHO HJEEH 3allUThl COTPYAHMKA Kak 00-
nee cnaboro cyObeKTa TPYAOBBIX OTHOUICHWH. DakTHUeCKoe pacipeelieHne OpeMeH! JTOKa3bIBaHHS B KOH-
KPETHOM CyAE€OHOM CIIOpE OIpenessieTcs Pa3yMHBIM MPUHLMIIOM, COTJIACHO KOTOPOMY OJHA M3 CTOPOH MO-
XKeT ObITh MpOoMH(pOPMUpPOBaHa O (pakTax, KOTOphIE KAaCAIOTCA 3aKOHHOTO M PasyMHOIO YpPEryJIHpOBaHHS
cropa B cyJie.

Jns pemieHus JAaHHBIX MpoOJieM HeoOxoaumo (opMmupoBaHue APQPEKTUBHOIO MpoleccyaabHO-
MIPaBOBOI'0 MEXaHM3Ma PA3peLIeHNs TPYIOBbIX copoB B PecryOnuke Kazaxcran Ha ocHOBE MEXIyHapos-
HBIX CTAHIAPTOB M JIYHLIETO OIBITA, B COOTBETCTBUH C KOTOPBIMU OpPraHU3alny padoToaaTesell u mpogcoro-
3bI Oy/IyT UrpaTh BaXKHYIO POJIb U HECTH KOHKPETHYIO OTBETCTBEHHOCTh B PEIICHUH CIIOPOB, a TOCY/AapCTBO
Oyzet obecrieunBaTh OCHOBHBIE IPABIIIA M CPEACTBA OKOHYATEIBHOTO UX PELICHUSI.

B sT0ii cBs13M HaMK npelyIaraeTcs psii pPeKOMEHIauui, HanpaBieHHbIX Ha (GopmupoBanue 3¢hdexTus-
HOTO MPOIIeCCyaTbHO-TIPaBOBOI0 MEXaHU3Ma pa3pelleHns TpyA0BbIX criopoB B Peciyonnke Kasaxcran:

1. Pazpabotka u npuHsiTHe HOBoro HopMmaTHBHOTO mocTaHOBJIeHUs BepxoBHOTO cyzia, B KOTOPOM He-
00X0IMMO TIPeyCMOTPETh, B YACTHOCTH:

- KJ1acCH(DMKAIMIO TPYIOBBIX CIIOPOB IO MPEIMETy CIOpa — TPYAOBBIC CIIOPHI O NIPaBaxX U TPYAOBBIX
criopax 00 MHTepecax;

- YETKO ONPEAETUTH NPUHIHUIIEI pa3peleHus TPYAOBBIX CIIOPOB;

- YCTAHOBHTH COKpAIIEHHBIE CPOKH PAaCCMOTPEHUS TPYAOBBIX CIIOPOB B CYJI€ U CPOKH M3TOTOBJICHUS
pelIeHnii o TPYJAOBOMY CIIOPY, 00€CTIEYNTh BOZMOKHOCTh KOMITEHCAITNH 32 HapyIIeHHE MpaBa Ha CyA0Ipo-
W3BOJICTBO B Pa3yMHBIH CPOK, IIOCKOJIBKY B OOJIBIIMHCTBE CIIy4aeB TPYIOBBIE CIIOPHI BOSHUKAIOT B CBSI3HU C
HEBBITUIATON 3apaOOTHOM IUIATHI, U, TAKUM 00pa30M, HEBO3MOXHOCTh BOCCTaHOBJICHHUSI HAPYILIEHHOTO MpaBa
(hakTHIecKu TUIIaeT paboTHHUKA 3apaboTKa U CPENICTB K CYIIECTBOBAHUIO;

- IIpaBa CTOPOH TPYAOBOTO CIIOPa MIPH €ro pa3pelieHuH;

- THPOPMaMOHHOE 0becreyeHre MpoLecca pa3pelieHus TPYAOBIX CIIOPOB.
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2. BBenenne Peectpa TpymOBBIX CIIOPOB C OTKPHITHIM AOCTYIOM. C LeNbl0 00eCieYeHns OTKPHITOTO
JOoCTyna K MH(popManuy O TPyAOBBIX CIOPAaX B COOTBETCTBUH C 3aKOHOM CO3AETCSI PEECTP TPYAOBBIX CIIO-
poB (manee — Peectp). B Peectp OyayT BHOCHUTCSI TpyZOBbIE CIOPBI O IIPAaBax, PELIAIOLIUXCS TPYAOBBIMU
apOuTpaXkaMH, U TPYAOBBIE CIIOPBI 00 MHTEpECcax, KOTOPBIE PEIIAIOTCS C YYacTHEM TPYAOBOTO MOCPEIHHUKA.
ObnapooBaare opUIHATFHON WHGOPMAIMH O PETrHUCTPAIMXA TPYAOBBIX CIOPOB ISl OECIUTaTHOTO KPYyTio-
CYTOYHOTO JTOCTyTa OyJeT OCYIIECTBISATHCS Ha odumnmairHOM Beb-opTane BepxosHoro Cyna.

3. OcBenienre HHGOPMALIKH O pa3pelicHUH TPYAOBBIX ciopoB B neyatHbix CMU, MHTepHeT-u31aHuAX,
panuo- / TenenporpaMmmax:

- pa3MmenieHre Ha odunmaneHOM caiite BepxosHoro Cyna mHpopMaIuu 0 3aperUCTPUPOBAHHBIX TPY-
JIOBBIX CIIOpaXx;

- myOnuKanus pelieHuil TpyloBoro apOuTpaxka B medaTHOM uzgaHuu BepxoBHoro Cypa B pyOpuke
«IIpakTrka permeHust TPyAOBBIX CIIOPOBY;

- pasMmenienne Ha caiitax BepxoBHoro Cyna, mpodcoro30B, opranusaiuii paborojareieid U ux o0beau-
HEHHI pa3bsICHUTENBHBIX MAaTEPHAJIOB TI0 BOIIPOCAM pa3pelIeHuUs] TPYAOBBIX CIIOPOB;

- pasMelneHue myOauKanuii B MeYaTHBIX CPEACTBaX MacCOBOM MH(OpMANKU ¢ KOMMEHTapusiMH paboT-
HuKkoB Bepxosnoro Cyna, 5KCepToB, YUEHBIX U X Y4acTHE B Teje-/ paauonepenadax;

- MpEeJOCTaBlIeHNE KOMMEHTApHUEB WM MHTEPBBIO DIIEKTPOHHBIM W TMEYATHBIM CPEICTBAM MAacCCOBOM
nHpopmanun, MHTepHET-U3IaHUM.

4. TIpoBeeHne «KpyIIbIX CTOJIOB WM CEMUHAPOB ¢ yyacTueM paboTHuKoB Bepxosnoro Cyna, sxcnep-
TOB, YUEHBIX, IIPEICTaBUTENEH MPOQCOI030B, OpraHu3aIuil paboTogareneil u uX oObeAMHEHUH TSI 00CY K-
ACHUA MEXaHn3Ma paspClICHUA TPYAOBLIX CIIOPOB.

5. ObecneueHne paccCMOTPEHHS TPYAOBBIX CIIOPOB CHELMAIM3HPOBAHHBIMH CYIbSIMH, WUMEIOIUMHUCS
MOJrOTOBKY B COOTBETCTBYIOIIEH cepe.

Buisoowi

IIpoBeneHHoe B cTaThe MCCIEA0BaHUE MTOKA3ajl0, YTO CHOPBI, KOTOPHIE U3 TPYAOBBIX OTHOIIEHHH, pac-
CMaTpHBAIOTCS CYAAC€OHBIMH OpraHaMH 110 OOIIUM TIPaBUIaM HCKOBOTO IPOU3BOJICTBA, HO HMEIOT HEKOTOPEIC
npoleccyaitbHble 0COOCHHOCTH, Kacaloliuecsl CPOKOB 00palleHusl B Cy[, HOACYIHOCTH TPYAOBBIX CIIOPOB,
JIOKa3bIBaHUS B CyZ€ IO TPYAOBBIM JenaM. Ha CeromgHsAIHMN JeHb HOPMBI, CO3JAIOIINE CYLIECTBYIOLIYIO
CHCTEMY OCYILIECTBIICHHS TPYAOBBIX MPAB M MHTEPECOB PaOOTHUKOB, MMEIOT CBOE 3aKPEIJICHHUE B IIEJIOM Psi-
Jie 3aKOHO/IATEeNbHBIX aKTOB, IPUHATHIX B PasHOE BpeMs, YTO YCIOXKHAET UX MpaBonpuMeneHue. IIposenen-
HOE€ HCCIIEIOBAaHME TOKA3al0 HEOOXOAMMOCTh Pa3pabOTKW M NPHUHATHS HOBBIX NPOLECCYyalbHBIX HOPM B
aHanm3upyemoi obnactu. Heo0xoaumMo BHeIpeHHe HOBOTO MEXaHW3Ma, CTaHAapTOB U MPOLEAYp paspele-
HUS TPYIOBBIX CIIOPOB; OOHOBIICHHUE COACPIKAHUS NEATEILHOCTH PO(COI030B M UX 0OBEIMHEHHH, OpraHy-
3anuil paboronaTenei U MX oObeANHEHUH, YyCUIEHHE X WHCTUTYLHOHAIBHONW CIIOCOOHOCTH W MOBBILICHHUE
CTpaTEerMyecKoi poJy. B HpOLECce pa3pelleHus TPyIoBbIX cropoB. Co3naHue 3¢ (GEeKTUBHOTO MeXaHU3Ma
paspelieHus: TpyIOBbIX CIIOPOB M KOH(IUKTOB MMO3BOJHUT 00ECNeUnTh OalaHC HHTEPECOB PaOOTHUKOB U pa-
OoTonareneit 1 ycHIUTh 3 EKTUBHOCTh NPOLECCYAIBHBIX MEXaHU3MOB B HCCIIEAyeMOi chepe.

Cnucok IuTepaTypsl

1 Koncruryuus Pecny6muku Kazaxcran (mpuHsaTa Ha pecyonnkanckoM pedepenayme 30.08.1995 r.) (c u3m. u gorm. 1o cocr.
Ha 23.03.2019 r.). — [DnekTponHbIii pecypc]. - Pexxum mpoctyma: https://online.zakon.kz/Document/?doc_id=1005029

2 Tpynosoit kogexc Pecry6muku Kasaxcran ot 23.11.2015 r. Ne 414V (¢ m3m. u gom. 1o coct. Ha 01.07.2021 r.). - [Dnex-
TpOHHBIH pecypc]. - Pexxum nocryna: https://online.zakon.kz/Document/?doc_id=38910832

3 AobaiinensaunoB T. M. TTonsitre «TpynoBoit kKoH(GIuKT U ero ocobennoctu / T. M. AbGaiinensauuos, b.A. Kemkexanosa //
BectH. MH-Ta 3aKkoHO/aTeNbCTBA U TpaBoBoii nHpopmarn Pecyonuku Kasaxcran. — 2020. — Ne 1(59). — C. 149-153.

4 Quijoux, M. Labor Conflict as a Global Phenomenon: Issues and Implications / M. Quijoux, E. Rundell. — Critique interna-
tionale, 2014. — No. 64. — P. 9-16.

5 Tammaxk6aposa I'.I'. [ToHsTHE TPYIOBBIX CIIOPOB M TPUYKMHBI MX BO3HUKHOBeHMs B PecryOnmke Kazaxcran: ¢6. Hayd. Tp. /
I'T. Tammak6aposa // World. — 2014. — T. 31. — Ne 1. — C. 26-29.

6 EcembaeB A.T. IloHsTHE TPYIOBBIX CIIOPOB M IMOPSJOK uX paccmorpeHus B Pecmybnmke Kaszaxcran / A.T. Ecembaes //
IOpuanaecknit paxr. — 2018. — Ne 23. — C. 88-92.

Cepus «[lMpaBo». Ne 2(106)/2022 145



A.A. Cengnmbek

7 T'paxnmanckuii konekc Pecmy6Gmuku Kaszaxcran. (O6mast wacte) (mpunar Bepxousim Coerom PecryOmmkm Kazaxcran
27.12.1994 1. (¢ m3M. m pmon. mo coct. Ha 01.10.2021 r.)). — [OnexrponHsii pecypc]. — Pexum gocryma:
https://online.zakon.kz/m/document/?doc_id=1006061

8 Kopnexc Pecrryomuku Kazaxcran ot 31 oktsa6pst 2015 1. Ne 377V «['paxaanckuii mponeccyaibHblil koneke Pecrryommukn Ka-
3axctam» (¢ m3M. W jgom. mo coct. Ha 01.07.2021 r1.). — [OnextponHslii pecypc]. — Pexum noctyma:
https://online.zakon.kz/Document/?doc_id=34329053#pos=1255;-25

9 Kyanosa 1.3. Meroauka cyneGHOTo pa3oHpaTenbcTBa M COCTABICHHS CyAeOHOTrO penieHus IO TPYZOBBIM CIIOpaM: HPaKT.
noc. / 1.3. KyanoBa. — Acrana: Prosper Print, 2014. — 84 c.
10 Hopmarusnoe nocranosinenue Bepxosaoro Cyma Pecrry6mukn Kaszaxcran ot 6.10.2017 1. Ne 9 «O HeKoTOpBIX BoImpocax

MIPUMEHEHHS CyJaMH 3aKOHOJATENIbCTBA P Pa3peIIeHNH TPYIOBbIX criopoBy (¢ u3M. oT 20.04.2018 r.). — [DnekTpoHHBI pecypc].
— Pesxum nocryna: https://online.zakon.kz/Document/?doc_id=35071444#sub_id=3700

A.A. Celinumbex

Ka3zakcran Pecny0iuKacbIHBIH COTTAPBIH/A JKeKe eH0eK Jay1apbii
Kapay/JblH ’KeKeJlereH ic JKyprizy epexkiieJiKTepiH Tajagay

Maxkanazia FBUIBIMH OIeOUETTEpIeT] XKOHE 3aHHAMAIIBIK, aKTiJIeperi jkeke eHOeK AayllaphIHBIH aHBIKTaMaChIH
TYCIHAIpYHiH MoHI aiikeiHmanrad. Kaszakctan PecrmyOnmKkachHBIH COTTapblHOa JKeke eHOEeK  ayiapbiH
Kapay/blH JKeKeJIereH ic )ypridy epekuienikrepi erked-terkeitni 3epaeneHni. EHOCK gayblH Iy YIIiH
COTKa XKYTiHy Mep3imMiepi (Tajam KO Mep3imi), eHOCK JaylapblHbIH COTTHUIBIFBI, TapanTtap MEH €HOCK
icTepiHe KaTBICYIIBUIAPIBIH iC XKYPri3y arqaibl, eHOeKk icTepi OOMBIHIIA COTTa JAJENey, COTTHIH JKeKe
eHOCK Jaybl OOMBIHIIA IIENIiM MIBIFapybl XKSHE OHBI OPBIHAAY CHSIKTBI epekienikrep amburrad. CoTrapiaa
eHOCK ICTepiH KapayblH iC JKYPri3y EpeKIICTKTEepiH Taujaay KOJIAaHBICTaFbl EHOCK jKoHE a3aMaTThIK ic
JKYPTi3y 3aHHaMAacChIHBIH HOpMayapbl OOWBIHIIA a3aMaTTapIblH CHOCK KYKBIKTaphlH KOpFay XKyHeciHiH
TUIMIUTITIHIH KETKUTIKCI3/AIrH KepceTeli AereH KOPHITHIHIBI KaCallabl. 3epTTey €HOEK NaylapblH IIemrysi
KaMTaMachl3 €TETiH jKaHa MPOIEAYypalblK HOpMajapAbl d3ipiiey JKoHEe KaObuiiay KaKeTTUITiH KepCeTTi.
3eprrey OapbIChIHOA aHBIKTAJIFaH KEMIIUTIKTEPAl KO0 MaKCaThIHNAA XaJbIKapaslblK €HOEK YHBIMBIHBIH
CTaHIapTTapblHa, IIET MEMJICKETTEepIiH O3bIK TXKipuOeciHe >XQHE MOKTpHHara HerizjenreH Kasakcran
PecnyOnukachiHarel eHOCK JayfapblH INCIIYiH <IPONECTIK-KYKBIKTBIK TETITIH JKETULNIPY KOHIHICTI
YCBIHBIMIAp Heri3fenreH. EHOek aaynapblH MICHIYJiH THIMII TETIriH KYpy KbI3METKEpJep MEH KYMBIC
Oepymriziep MyZAIelepiHiH TEHrepiMiH KaMTaMachl3  eTyre€ JKOHE 3epTTelNeTiH cajlafarbl ic Kyprizy
TETIKTEPiHiH THIMALUIITIH KYIIEHTyre MyMKiHIIK Oepeni.

Kinm ce30ep: exe eHOEK maybl, eHOEK Iaymapbl OOWBIHIIA COT IIemiMi, eHOeK KaThIHACTapbIHAaH
TYBIHOAWTBIH ICTEP/I Kapay, a3aMaTThIK COT 1CiH JKYPTi3y, iC )KYPTri3y MEXaHH3Mi, Tajlal KO Mep3iMi, eHOeK
JiayJIapbIHBIH COTTBUIBIFBI, TApaNTapAbIH, iC XKYPTI3y KaFanbl.

A.A. Seidimbek

Analysis of individual procedural features of consideration of individual
labor disputes in the courts of the Republic of Kazakhstan

The article defines the essence of the interpretation of the definition of individual labor disputes in the
scientific literature and legislative acts. Separate procedural features of consideration of individual la-
bor disputes in the courts of the Republic of Kazakhstan are studied in detail. Such features as the
terms of applying to the court for the resolution of a labor dispute (statute of limitations), the jurisdic-
tion of labor disputes, the procedural status of the parties and participants in labor cases, evidence in
the labor court, the court’s decision on an individual labor dispute and its execution are disclosed. It is
concluded that the analysis of the procedural features of the consideration of labor cases in the courts
indicates the insufficient effectiveness of the system of protection of labor rights of citizens by the
norms of the current labor and civil procedural legislation. The conducted research has shown the
need to develop and adopt new procedural rules that ensure the resolution of labor disputes. To elimi-
nate the shortcomings identified during the study, recommendations on improving the procedural and
legal mechanism for resolving labor disputes in the Republic of Kazakhstan based on the standards of
the International Labor Organization, the best practices of foreign countries and the doctrine are sub-
stantiated. The creation of an effective mechanism for resolving labor disputes will ensure a balance
of interests of employees and employers and strengthen the effectiveness of procedural mechanisms
in the field under study.
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Keywords: individual labor dispute, judicial resolution of labor disputes, consideration of cases aris-
ing from labor relations, civil proceedings, procedural mechanism, statute of limitations, jurisdiction
of labor disputes, procedural status of the parties.
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