MO/IBEJICHHSI UTOTOB TOJIocOBaHMs. HeraTuBHasi olleHKa MOABEAICHUS WTOTOB TOJOCOBAHMA 3a4acTylo ObLIa
CBA3aHAa C TMPOUENYPHBIMH HapymieHusaMd. lIpo3padHocTs OblTa OrpaHMYEHa, BO MHOTHX CIydasx
MeXIyHapoaHble HaOmromaTeny He MOriau cieauth 3a mpoueccoM [10]. Takum obOpasom, peanmszauus
MEXIYHapOIHBIX CTaHAAPTOB UTPaeT BaKHYIO POJIb B COBEPLICHCTBOBAHMHM M30MpATEIHLHOTO IMpolecca B
PecrryOnmke Kazaxctan. 3ameuaHuss W pEeKOMEHJAMM MEXIYHAPOIHBIX HaOMIOAaTrerle Wrparoor
[IOJIOKUTENBHYIO pPOJIb B  OCYIIECTBICHHHM W30MPATENbHOTO TMpoIlecca M IO3BOJIAIOT  yYUTHIBATH
MeXIyHapOIHbIe N30UpaTenbHble CTAaHIAPTHI IPH MPOBEACHUH BBIOOPOB. DTH PEKOMEHAALUHN 1 3aMEUYaHMUs,
M0 CYIIECTBY, MMEIOT CBOEH IIeNIbI0 WMMIUIEMEHTAIMIO MEXIYHApOJHBIX CTaHJApTOB B HAIMOHAIHHOE
3aKOHOMIATENHCTBO. PekoMenmannu paccmaTpuBatoTes LleHTpanbHON M30HUpaTebHON KOMUCCHEH U CIIyXKaT
OCHOBOM [Tl COBEPLICHCTBOBAHMSI HALIMOHATILHOTO N30MPATEILHOTO 3aKOHOAATEILCTBRA.

B xozxe npoBeneHHOro uccienoBanus ObIIN CAETaHbI CIEAYIOINE BEIBOIBL:

- 3ammTa U o0ecrieueHre N30UPATEIIbHBIX TIPaB TPaKIaH SIBISICTCS 0a30BBIM YCIOBHEM CHPaBEIIABBHIX
U IEMOKpaTUYECKUX BEIOOPOB, 00YCIOBIUBAIOIIUX 3aKOHHOCTh M JIETHTUMHOCTD POBOAMMBIX BEIOOPOB.

- PedhopmupoBanne conuanbHO-MOTUTHUYECKON CHCTEMBI, OCYLIECTBISIEMOE B C)KaThle. HCTOPHUECKHE
CpoKH, OOyCIIOBIMBAaET HEOOXOAMMOCTh HW3YyUEHHUS U PACCMOTPEHHUS MEXIyHApOIHBIX H30MpaTeNbHBIX
CTaH/IaPTOB C LEJBI0 NX UMILIEMEHTALNN B HAIIMOHAIFHOE 3aKOHOIATENIHCTRO.

- Ompenenenue OCHOBHBIX 3TallOB Pa3BUTUS W30MPATEIBHOIO 3aKOHOAATENILCTBA MO3BOJSET BBIIBUTH
3aKOHOMEPHOCTH Pa3BUTH COBPEMEHHOMN M30MpaTenbHoi cucteMsl B Pecryonuke Kazaxcran u onpenenutsb
OCHOBHBIE HANPaBJICHUS Pa3BUTH N30MPaTEIHHOTO MPaBa.

- Ilpu3naercss HEOOXOIUMOCTh BHEAPEHHSI MEXKAYHAPOAHBIX CTAaHOAPTOB HA OCHOBE PEKOMEHMAAINHA
BJIUITY/ OBCE no coBepiieHCTBOBAHUIO Ka3aXCTAHCKOTO N30MPaTEeIbHOTO 3aKOHOAATENBCTRA.
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Juvenile justice translated into russian means justice to minors.

Juvenile justice is a specialized system of justice, relevant legislation and a set of state and other bodies
and organizations for the protection of the rights and legitimate interests of minors, the implementation of
justice against them, the response to juvenile delinquency.
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The system consists of judges authorized by the government, prosecutors, investigators, lawyers and
social workers[6].

In our time, a specialized system includes the juvenile justice system. But the question "what is the
juvenile justice?" does not have a proper answer, because of different models of the juvenile justice system
in each state. Taking into account the development of legal and historical features of this system, where this
system already exists, the term "juvenile justice" appears.

The juvenile justice system was originated on July 2, 1899 in Chicago, the United States , based on
“the law on abandoned, homeless and criminal children and their care”, when the first-ever juvenile court
was established. Lucy Flower from Chicago Women’s Club and Julia Latrop from the public organization "
Hull House" worked on establishment of the law and the juvenile court.After that, the system of juvenile
justice gradually began to arise.

As a result, first children’ shelters opened in the 19th century in the USA in New York; Philadelphia
and Boston[1].

At this time, in the USA begins rapid development of the industry. It leads to migration of the rural
population to the cities. Further, this situation entails a juvenile delinquency and homelessness; poverty and
unemployment[1].

After shelters and child welfare services begin to promote the full rehabilitation of the juvenile offender
and the juvenile delinquency draws more attention, the new system arises as the juvenile justice|[1].

It is obvious, that at that time, attention was focused only on juvenile delinquency investigation, but not
on other civil disputes and subjects arising from the family law.

These courts worked absolutely different from the modern courts.

The main actors in the trials, along with the judges, were state and public trustees. Moreover, the judge
managed the work of the services of trusteeship[1]. In our time, tutorship and guardianship authorities work
and represent in courts on behalf of the Department of education in the Republic.

And in July 1908 juvenile justice began to function in Canada, in August 1905 inEngland, in May 1912
inBelgium, in 1905 in the Netherlands, in 1910 inRussia, in 1919 inPoland, in March 1914 inFrance, in 1908
inHungary, in August 2 1918 inSpain, in May 1908 inltaly; in December 1924 inGreece[1].

The history shows that the first juvenile court in Russia was established in St. Petersburg on January 22,
1910. The court cases were considered by a justice of the peace, who also realized judicial supervision over
the work of institutions taking care of minors.

However, the juvenile justice in Russia ¢eased to exist on April 17, 1918, in accordance with the decree
by the Council of People’s Commissars[1]:

It is obvious, that the experience adopted from the West, even in Russia, to create a system of juvenile
justice is worth a lot of effort, because almost all state bodies, non-governmental organizations, as well as the
state should be involved in this. And with hard and cohesive work, common goals and objectives it will
cause positive results[1].

In France, there are two stages in the formation of the French system, the first ended in 1880. Since the
family was considered to be private ownership. During this period, the state did not interfere in the affairs of
the family. The head of the European family has rights to his child throughout his life. This idea is now
reflected in Western European law. Until the 12th century the child existed not as a person with typical of his
age characteristics and needs of his age, but rather as an adult in miniature. And only from the 17th century,
the child begins to be considered, mainly because of his need for education. The child becomes to get the
attention after-beginning the education at the church. But in the same period the number of children, who
died_and’ abandened by their parents, is increasing. This situation left almost everyone indifferent. The
French revolution will lead to the restriction of parental domination. According to the law 1792, the father
has authority over the child only until the age of 21. The civil code on the creation of a family is connected
with the registration of marriage, hierarchical order in society established under Napoleon, tells that in the
family the woman is subordinate to the man, and the child to the father. In the 19th century, the state sends
children to the entrepreneurs, and losing any interest to them. Children were treated badly and exploited[2].

The current system of children's rights protection, developed after establishment of the system in 1945,
is often considered to be complex and unclear. Even if it is accepted that the system can be improved, it can
be considered as the political will. The political will assists families in their child-rearing tasks and promotes
the development of children's abilities during their growing period[2].

Robert Loutes, Crown judge, writes about the Canadian juvenile justice system that in Canada, a
separate justice system and different manner were adopted to young people unlike adults since 1908. Since
then, the juvenile justice system has undergone significant changes. In 1984, Canada enacted the Young
Offenders Act. The transition from Juvenile Delinquents Act since 1908, to the enactment of the Young
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Offenders Act (YOA) in 1984, had a philosophical significance.In fact, it was a transition from a “social
patronage model” to a more traditional model of justice, where the rights of minors were given more
attention and criminal cases were heard in an open juvenile court[3].

The juvenile justice system provides an opportunity to protect the rights and interests of the child.
During the trial act legal representatives, attorneys, social workers as proxy. Today the establishment of the
juvenile justice system brings positive results, based on the implementation of juvenile justice for
consideration of cases[1].

In Kazakhstan, the first juvenile courts appeared Astana and Almaty in 2007.

Soros Kazakhstan Foundation has launched the pilot project "juvenile justice in Kazakhstan". The
project began to operate at the beginning of 2003. According to this project, the juvenile justice system
should work throughout the country. The system should consist of juvenile courts, specialized prosecutors,
lawyers, investigators, as well as social workers represented by teachers and psychologists. Even before the
project in Kazakhstan, an analysis of criminal and civil cases related to the interests of a minor showed many
problems that could not be ignored. Consequently, the establishment of a juvenile justice system<and
allocation of criminal and civil cases in individual proceedings seemed important, and in order to protect
the juvenile right[4].

Taking into account that a great role in the development and productive activity of juvenile justice
belongs to psychologists, the project "juvenile justice in Kazakhstan" has created another-model of social
service — "social psychologists for the protection of minors". A group of social psychologists, volunteers
from the graduate students of Almaty universities together with lawyers, formed a juvenile protection group.
As a result of the "juvenile justice project”, for the first time was practiced participation in civil and criminal
proceedings of specialized social psychologists as a juvenile protection group.in Kazakhstan[1].

In any case, the project became possible due to the Convention on the rights of the child of August 12,
1994[5].

The most important and effective result of the project "juvenile justice in Kazakhstan" was the
establishment of juvenile courts in the Republic. The project showed the model of the juvenile justice that
meets both local and international standards of the child fights protection.In the areas where the project took
place, the participants in the processes were guided by-the norms of the Convention on the rights of the child.
In each case, effective protection was provided, the project was completed. But the process of the juvenile
justice establishment has just begun[1].

At the same time, according to the Congcept of the juvenile justice establishment of August 19, 2008, it
becomes important to create a single specialized juvenile police. The police should include district
inspectors, investigators and operational commissioners of the criminal police, social psychologists and
teachers for juveniles[6; 2]. However, in practice, all this is formal. The juvenile court sent an appeal to the
Astana DIA on the need to introduce such a structure, taking into account the existence of a specialized court
in the capital.

The Concept of development of the juvenile justice system in the Republic of Kazakhstan for 2009-
2011 (hereinafter — the Concept), approved by the President of Kazakhstan, tells that only in the judicial
system created operates a specialized structure of juvenile justice, aimed at protecting the rights and interests
of children [6; 2].

In this connection, the akimat of Astana held an extended meeting of the Commission on juvenile
Affairs, which"discussed the interaction of the juvenile justice system in the education and prevention of
juvenile delinquency. At this event, the issues during the consideration of cases were raised. In particular
when considering cases of deprivation of parental rights, administrative materials, investigation of criminal
cases were raised. The proposal of the court chairman to establish a Coordination Council of juvenile justice
bodies of the city in the framework of an expanded meeting of the Commission on juvenile affairs was
supported. The Coordination Council will also address issues related to the juvenile justice.

In addition, the juvenile court will involve the specialist psychologist to participate in cases.

At the time of accession to independence, the juvenile justice system did not exist in the Republic of
Kazakhstan. However, its development was previously identified as a priority in the framework of the
implementation of judicial and legal reform, subsequently enshrined in the Concept of development of
juvenile justice for the period 2009-2011[7].

International experts emphasize that the process of development of juvenile justice, in which the
specialized juvenile court, according to the Concept of legal policy from 2010 to 2020 is designated as the
Central link of this system, is the progress of Kazakhstan in the implementation of the recommendations of
the UN Committee on the rights of the child[8].
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It seems that the specialized court should be the most important part of the juvenile justice system due
to the Constitution of the Republic of Kazakhstan.

According to the Constitution the judicial power extends to all cases and disputes. It is the court that has
the widest possibilities in dealing with issues relating to the protection of the rights and legitimate interests of
juveniles[9; 4].

The specialized court should work the special system of justice.

In general, the current legislation meets modern international standards. But the procedural legislation
needs to be improved. In order to maximize the detail of the legal procedure for juveniles and further
implementation of the principles of juvenile justice in the proceedings[1].

The juvenile court coordinates its work with other agencies, that work with children at the local level,
including state, law enforcement agencies and public[1].

It requires a special procedure and form of interaction between the activities of the court and
prosecutors, which we are trying to implement together. However, the existing problem of the allocation of
staff units for the establishment of specialized units in the Prosecutor's office is the reason. for the lack of
adequate supervision in the field of protection of the rights of juveniles.

Inspectors of the juvenile police do not work hard. The division only nominally renamed the division of
juvenile justice, is not in the service of criminal police and investigators. In turn, it requires special expertise.

The Committee for the protection of children's rights and its territorial bodies have -been established
within the Ministry of education and science to ensure guarantees and rights of juveniles. The Committee
works on interdepartmental coordination and monitoring of the implementation of the state policy on the
protection of children's rights. The Department for the protection of children's rights in the field should
become the authorized and, accordingly, the coordinating body of juvenile justice.

The most important problem, is the lack of an integral attribute of juvenile justice of the Institute of
social workers, probation services.

The absence or formal presence of specialized bodies provided by the Concept does not allow to fully
implement the tasks set before the juvenile system for the re-education of juveniles[1].

The court knows from the inside and sees the problems of juveniles. Every day it faced with their
seemingly intractable problems, takes all possible measures to accompany such children, trying to change the
situation and circumstances within the still poorly functioning juvenile system. Various activities are carried
out to enhance this activity in all structures, by sending private definitions, submissions, various information
to government agencies. Also to attract international organizations to conduct outreaches and assist in the
development of the juvenile justice system«in Kazakhstan.
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ITPABOMEPHOE N HEITPABOMEPHOE ITOBEJEHHUE

Kaxumosa M.I1I., doyenm Kapacanourckoeo 20cy0apcmeeHH020 YHUBEPCUMema Um.akademurd
E.A.Byxemosa, x.10.1
Hlun A.C., macucmpanm KapaeanOuncko2o 20cy0apCcmeeHH020 YHUBEPCUMEMA UMAKA0eMUKA
E.A.Byxemosa

[IpoGnema uccnenoBaHus IPaBOMEPHOTO MOBEJACHMS 3aHsTIa CBOE MECTO B Kypce T€OpUHU rOcyaapcTBa
W TpaBa CpPaBHUTENHEHO HenaBHO. OCHOBHYIO MacCy TIOCTYIIKOB JIIOJICH B cdepe MpaBa COCTABIISIOT
MpaBOMEPHBIE ICSHHUSA, B BUAE TOJOXHUTEIHHOTO NIEHCTBHS WM Oe37eiCTBHSL  BBICTYIAIOUINE OCHOBOU
HOPMaJIbHOTO (DYHKIIMOHUPOBAHUS Jr000ro obmectBa. O MpaBOMEPHOM NOBEACHUI MOMXKHO TOBOPHUTD JIHIIH
B TOW CTENEHU, B KOCH OHO COBIAJaeT C MOJIENBI0, 3a()UKCHPOBAHHOW B HOpMe mpaBa. llociemuss
BEICTYIIa€T OCHOBHBIM HOPMATHBHBIM DPETYJSTOPOM IOBEIACHHUS JIMYHOCTH,; KoJuilekThBa. OHa OTpaxaer
WHTEPEChl Hapoa, OTMENBbHBIX COLMANBHBIX TPYMI, 3afaeT (TpEeANHChIBAET, pa3pelraet) ONpeaceHHbIC
(hOpMBI TOBEICHNS, XapaKTep OTHOIICHHH, a TAKXKE IEJTU ¥ CITOCOOBL UX JOCTIKCHUS.

IIpaBoBast HOpMa peryIMpyeT TOJBKO TaKOe MOBEICHUE, KOTOPOS MMEET OOIECTBEHHBIN XapakTep, T.e.
CBSI3aHO C B3aMMOOTHOIICHHSIMH MEXAY JTUYHOCTSIMH, KOJIJIEKTHBAMH, KJacCaMH, ¢ OOIIECTBOM B IIEJIOM.
HopMmbl ompenenstor OCHOBHbBIE 1I€JIM, TPaHHMIIBI, YCIOBUS W ()OPMBI MOBEJICHUST B HanOojee BaXKHBIX JIJIS
00IIecTBa WM COIMATBHON TPYIIBI 001acTsX >ku3HUA. YIX MOXKHO paccMaTpHBaTh Kak 0Opa3ilbl, MOJEIH
PEaNILHOTO TIOBEJICHHS JIIOJICH, TPOTPaMMBbI HX MPAKTUMECKOW ACSITEILHOCTH B CBA3U C BOSHUKHOBEHHEM TOH
WIM MHOH KOHKpeTHOH curyauuu. CiemoBaTelibHO, OMHON M3 (DYHKIHUI MpaBa sBISCTCS PEryIHMpOBaHHE
0OIIIECTBEHHBIX OTHONICHUH IMyTEeM BO3/ICHCTBHUS Ha TOBEACHNE CyOBEKTOB mpaBa. Mccnenys onpenencHHbIe
OOIIIECTBEHHBIC OTHOIIICHUS, HECOMHEHHO, M3YYalOTCA M WX HOCUTEIN — KOHKPETHBIC JUYHOCTH, W3
JIEHCTBUN KOTOPBIX U CJIAraroTcs 3TH OTHOMICHUS. [1]

Perynupyemoe HOpMamu TIpaBa  MOBEACHWUE JOJDKHO SBISTHCS IOPUAMYECKH 3HAYUMBIM, JHOO
COOTBETCTBYIOIIMM TpPEOOBAaHUSM MPABOBBIX HOpPM, JHOO HE COOTBETCTBYWOIUM uM. [IpaBo mpu3BaHO
3aIpeniath MoBeICHIEe, HAHOCAIIee YIIEPO 0OIEeCTBEHHBIM OTHOIIICHHSIM.

Tl'ocynmapctBo, Oyayun OQHUHMATBHBIM IPEACTABUTENIEM W TapaHTOM O€30MacHOCTH BCEX YICHOB
o0IiecTBa, yCcTaHABIMBACT (CBOCOOPA3HBIC TPAHMIIEI COIMAIIEHO 3HAYMMOTO TOBEACHHUS CBOUX TPaXIaH,
KOJUICKTUBHBIX 00BhETUHEHHUH, TOJDKHOCTHBIX JIUIL.

CrnexyeT OTMETUTH MOABMKHOCTD JAaHHBIX TpaHUIl. OHU JOCTaTOYHO AWHAMUYHBI U U3MEHSIOTCS TIOX
BIUSHUEM OOBEKTUBHBIX M CYOBEKTUBHBIX (PAKTOPOB.

CBOI0 O0OBEKTHBHPOBAHHYIO (DOpPMY OIICHKH OOIIECTBEHHO 3HAYMMOTO TIOBEJCHHS TOIYYar0T, Kak
MPaBWJIO, B TIPABOBBIX HOpMax. OTpaxasi CTENeHbh BAXHOCTH TE€X WM WHBIX BApHAHTOB TOBEJCHUS, JaHHAS
Pa3HOBUIHOCTb. COIMAIHHBIX HOPM OJHH MOCTYIKH TOOMIPS Apyrue, HAMpOTHUB, OTPAaHUYMBAET WIIK BOBCE
3arperaeT moj CTPaxXoB HaKa3aHUS 32 COBEPIIICHHBIC JICSHHUSL.

OnenuBasl  TIOCTYIIKM YeJNOBEKAa dYepe3 MPU3My IpaBa, TOCYJapCTBO AEKPETHPYET TPH OCHOBHBIX
BapHaHTa €ro MOBEJACHNUS — IOPUANYECKH 0e3pa3nnyHoe, MPaBOMEPHOE U HETIPABOMEPHOE.

B mnpencraBnenHo#t pabote Hamu OyIyT PacCMOTPEHBI MOHSTUE, BUABI, (PAKTOPHI CTUMYIHPOBAHHUS
MIPaBOMEPHOTO TIOBEICHHSI CyOBEKTOB MpaBa, a TAKXKE MPaBOBas aKTUBHOCTh JIMYHOCTH.

IloBenenve mrofel ¢ IOPUAMYECKON TOYKH 3PEHUS MOKET OBITh IIPaBOMEPHBIM, HEMPABOMEPHBIM H
OpUAnYecKy 0e3pa3nnyHbIM. [locaenHee HUKAKUX TIPAaBOBBIX MOCIEACTBUN HE MOPOXKIACT M HUKAKUM IOPH-
JTUYEeCKUM OIIEHKaM He MOJISKUT. K mpaBoBOMy MOBEICHUIO OTHOCSITCS TOJBKO J[BA BUJA: IPABOMEPHOE U
MPOTHBOTIPABHOE, M CYTh UX COCTOUT B CJICJIOBAHHU TPEOOBAHHSAM MPABOBON HOPMBI WJIH XKeE €€ HapyIIeHUH.
[Ipu3HakaMu MPaBOBOTO MOBEICHUS SIBIISTIOTCS:

1) conmanbpHast 3HAYUMOCTH;

2) MOIKOHTPOJILHOCTH CO3HAHUIO U CBOOOJIHOM BOJIE JIHIIA;

3) BXOXKJICHHE B MPaBOBYIO chepy;

4) MOAKOHTPOJIBHOCTH TOCYIaPCTBY;
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