Anumkynos P. C.

Hanorosas 0a3za mpu BBO3¢ MPOJYKTOB MEPEpadOTKH HA TEPPUTOPHUIO OJHOTO TOCyNapcTBa — WieHA
TaM0okeHHOTO cOI03a C TEPPUTOPHH JAPYrOro TocynapcTBa — wieHa TaMOKEHHOTO COr3a OTpeIeNseTcs Kak
CTOMMOCTbH PaloT IO MepepadoTKe AaBaIbY€CKOTO ChIPhSL.

HanoroBas 6a3a mpu BBO3e¢ TOBapoB (IIPEIMETOB JIN3WHTA) HA TEPPUTOPHUIO OJHOTO TOCYJAapCTBa —
qnieHa TaM0OKeHHOTO COI03a C TEPPUTOPUH JIPYTOTO rocyjapcTBa — wieHa TaM0oKeHHOTo COr03a o J0TOBO-
py (KOHTpAKTy) JMM3UHTA, IPEyCMATPUBAIONIEMY TIEpEX0/] paBa COOCTBEHHOCTH HA HUX K JIM3HHIOIONYyYa-
TEJII0, ONPEICIIeTCS B pa3Mepe YacTh CTOMMOCTH TOBapoB (IIPEIMETOB JIM3UHTA), TPETyCMOTPEHHOW Ha Ja-
Ty €€ OIUIaThl JOroBOPOM (KOHTPAKTOM) JIM3WHTa (HE3aBHUCHMO OT (PAKTHUYECKOTO pa3Mepa U JaThl OCy-
MIECTBJICHUS TUIaTexa). JIN3UHTOBBINA MaTe)k B MHOCTPAHHOW BAIOTE MEPECUUTHIBACTCS B HAIIMOHANBHYIO
BaJIIOTY IO KypCy LIEHTPaJbHOro (HAIlMOHAIBHOT0) O6aHKa rocymapcTBa — 4ieHa TaMOXKeHHOTO coio3a Ha
JaTy, COOTBETCTBYIOLIYIO MOMEHTY (JlaTe) ONpeAeICHUS HaJorOBOW 0a3kl.

HanoroBoii 6a30i st 00710KeHHUS aKIIM3aMH SBIISIETCS 00beM, KOIMYECTBO (MHbIE MTOKA3aTENH) UMIIOP-
THPOBAHHBIX TOJAKIIM3HBIX TOBAPOB B HATYPaJIbHOM BBIPAXKCHUH, B OTHONIEHUHM KOTOPBIX YCTaHOBIIEHBI
TBepAble (cuenu(UIecKue) CTaBKU aKIU30B, 100 CTOMMOCTh UMITOPTUPOBAHHBIX MOIAKIIM3HBIX TOBAPOB, B
OTHOIICHUHU KOTOPBIX YCTAHOBIICHBI JIBAIOPHBIC CTABKU aKI[U30B.

HanoroBast 6a3a Jiis1 MICYMCIICHUST aKIIM30B OMpPEACISCTCS Ha JaTy NPUHITHS Ha YHEeT HAOrOIlIaTelhb-
IIMKOM MMITOPTHPOBAHHBIX MOJIAKIIM3HEIX TOBApOB (HO HE IMO3HEE CPOKA, YCTAHOBIEHHOTO 3aKOHOIATEb-
CTBOM TOCY/JapCTBa — 4iieHa TaMO)KEHHOTO CO03a, Ha TEPPUTOPHUI0 KOTOPOTO UMHOPTHAPOBAHBI MOIAKIIN3-
HEIE TOBApHI).

CyMMBI KOCBEHHBIX HAJIOTOB, TO/JIeXkAIIHE YIUIaTe MO TOBapaM, UMNOPTUPOBAHHBIM HA TEPPUTOPHIO OJI-
HOTO TOCyJapcTBa — WieHa TaMOXEHHOTO COr03a C TEPPUTOPHH JPYTroro roCy,JapcTBa — wieHa TaMOXeHHO-
T'O COI032, HCUHCIISIOTCS HAJIOTOIUIATEIBLITUKOM IO HAJIOTOBBIM CTABKaM, YCTAHOBICHHBIM 3aKOHO/IaTEIHCTBOM
rocyiapcTpa — wieHa TaMOKEeHHOTO COr03a, Ha TEPPUTOPUIO KOTOPOEOJMIIOPTHPOBAHEI TOBAPHI.

Crops! u pazHornacus Mexay CTOpoHaMU, CBS3aHHEIC C TQIAKOBAHMEM M (WJIM) MPUMEHEHUEM TPUHS-
toro IlpoTokona, pa3pemiaroTcs MmyTeM KOHCYJBTAIlUi WA WEPCTOBOPOB 3amHTepecoBaHHbIX CTopoH. B
cITydae HEeJIOCTHIKEHUSI COTIIACHs B TEUCHHE MECTH MECSIeB C\IAThl HaYala TAKUX KOHCYJIbTAI[UA WITH Tepe-
TOBOPOB CIOp NepeaaeTcs N0 MHUIMATUBE JII000H yamauHTepecoBanHbix CTopoH Ha paccMoTpenue B Cya
EBpasuiickoro 3KOHOMHUYECKOro coo0IIecTRa.
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Maxkanaga, AKIH)coTrapsiHgarsl cOT KOMEKIIIEpi MHCTUTYTHI JKalibl Macesenep KapacTeippuiraH. Cor
keMekmiTepi nHCTUTYTHIHBIH AKIII skone Gacka mIeT MeMiIeKeTTepe JaMy Ke3eHaepi KopceTinre .

The'nstitute of judicial assistant in the court of USA is considered in this article. The periods of development
ofmstitirte of judicial assistant in the USA and other countries are shown on the given issue. The issue of im-
plementation of the above-mentioned institute in the courts is also considered.

B Amepuke Briots 10 XX B. CyAbHM NPUHUMAIN PEIICHUS 0e3 ydacTHs Kakux-iu0o nuil. KoHedHo,
CYIIECTBOBANIU Cy/ACeOHBIE KIEPKH, CIyXaIl¥e, B 3aJ1ady KOTOPBIX BXOJMIJIA KaHIENspcKas paboTa u Co-
JIep>KaHue Aell B MOPSIIKE; CyIbU MOJb30BAIUCH TAKXKE YCIyraMHu CEKpeTapeu, MaITMHUCTOK U IPYTUX TeX-
HUYeCKUX paboTHHUKOB. IIpy 3TOM Cynbsi mepBOW MHCTAHIIUN CaM MPOBOJIMI aHAIH3 IOPUANIECKUX BOIPO-
COB M CAaMOCTOSTEIHHO MPUHUMAJ IO HUM petreHus. [Ipn HeoO0XoquMocTr caM Ticall PemeHus 1 IPOBEPSLT
TOYHOCTH MPUBOJIUMEIX (DaKTOB.

®daktruecku B CIIIA HHCTUTYT IIOMOIITHUKOB CyJel cymecTByeT Oonee cta yiet. B 1881 r. cyans Bep-
xoBHOTO cyga CIHIA X. I'peli BBeq B IPaKTHKy HAaHUMATh Ha JOJDKHOCTH <JTMIHOTO CEKpETaps» WU
CIOPUAMYECKUX KIEPKOBY» BBHITYCKHHKOB — OTIMYHHUKOB IOPUANYECKOTO0 (hakynbTeTa ['apBapackoro yHu-
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MHCTUTYT NOMOLLUHWNKOB Cyaen. ..

BepcuTeTa. B 1885 1. 3akoHOAaTENbHO OBUIO 3aKPEIJICHO 32 KaXABIM Cyabel BepxoBHOro cyaa monb-
30BaThCS yCIAyTaMHU JIMIHOTO cekpeTaps wiu nmomommauka. B 1886 r. Konrpecc CIIA mpuHsm perieHne
00 yTBEepKIeHUH AOJDKHOCTH TOMOIIHUKA Cyapu BepxoBHOTO Ccyza.

Kaxaplii unen anemusanuoHHOTO cyna (mTara aubo (eaepasbHOro) UMeeT M0 OAHOMY IOMOIIHUKY.
Unenam BepxosHoro cyna CIIA pa3pemiaeTcss UMeTh YeThIpEX MOMOITHUKOB; KAKIOMY WIEHY ameuIsIu-
orHoro cyna CILIA — Tpex moMomTHUKOB. Y O0JBITMHCTBA cyneit BepxosHoro cyna lllTatoB — mo aBa
MOMOIIHUKA; Y YJIECHOB MPOMEXYTOUYHONH MHCTAHIMH OOBIYHO MO OJHOMY IMOMOIIHHKY, XOTSI Ha MpaK-
THKE BCTPEYAETCS U IO ABa MOMOIIHUKA.

B CIIA noMomHuK CybH, KaKk MPaBHI0, — HENAaBHUH BBITYCKHHUK IOpHandYeckoro (akynbreras Jms
MHOTHX BBIITYCKHUKOB 3TO IepBast mpodeccHoHaibHas padoTa mociie OKOHYaHUS By3a. [ITOMOIITHUKOM Gy IbU
MOTYT CTaTh BBITYCKHHMKH By3a C OTJIMYHOW ycneBaeMOCThbI0. OT MOMOIIHMKOB YJIEHOB angiIsIMeHHOrO
Cyzia 9acTo TpeOyeTCs OIBIT pabOTHI B CTYIEHYECKOM JKypHAJIC.

Hapsimy ¢ moMOIITHUKOM CyIbH CYIIECTBYET TaKasi JOKHOCTD, KaK IOPUANIECKUNA KIIEPK, KOTOPBIi SBIICT-
Csl IMYHBIM MOMOIIHUKOM cyapd. Ero xabuHer wiam pabodee MECTO HAXOAWUTCS PSIIOM C KAaOMHETOM CYyIbU.
Cynpu MCHONMB3YIOT MOMOIIHUKOB MO-Pa3HOMY. B OCHOBHOM MOMOIIHUKY TPOBOAAT cOOP IOPUIMYECKUX TaH-
HBIX, TIOTOTABIMBAIOT 3aIMCKH TI0 JIeNaM, CyMMHUPYsI (DaKThl U IOPUANIECKIE BOIPOCHI W) IaBasi CBOM aHAJM3,
PEIaKTHPYIOT MPOEKTHI pelIeHui. B 11e110M TOMOIIHUKY Cyael CITyKaT TEeM JIMLIOM 4B OOLICHAN C KOTOPBIM CY-
Ibsl «OOKaThIBaeT» CBOM Oymymiue perreHus. PaboTta B KauecTBe MOMOIIHHUKA CyabH HHTACTCAPXOpOLICH Mpo-
(hecCHOHATIBHOM MIKOJIOH, TO3BOJISIIONICH eMy TTO3HAKOMUTBCS C JIEATEIIbHOCTHIO\ CYIeOHOM/CHCTEMbI M3HYTPH.

B cynax nepBoii HHCTaHIIMK PadOTa MOMOIIHUKOB CyJICH OTINYACTEShOoTPadOThl X KOJUIET B anesuis-
LHUOHHBIX cynax. Eciu NMOMOIIHUKM cy[ell B amesyIAIUOHHBIX CyJax ITQEBAIIAIOT CBOIO 3HAUMTEIBHYIO
9acTh BPEMEHH PEJAaKTUPOBAHHIO, & MIOPOI COCTABICHHUIO PeIleHH, KOTOPHISIIOPYyYeHO TOATOTOBUTE CY-
IbSIM, TO TIOMOIIHUKHU CyJel MepBOW MHCTAHIIUHM TAK)XE COCTABMAIOT MPOEKTHI PEIICHUH, 3alHUCOK, HO,
KpOME€ TOT0, OHH IIOMOTaIOT CYAbsIM MNP BBIIBHKEHUHU Pa3HOLO POJId XOHATaHCTB, a TAKXKE B BEJEHUH 10CY-
JNeOHBIX COBEIIAHWH M cHymaHuid. TakyKke MOMOIIHUKH CYICHICYTOB IEPBOM MHCTAHIHMU HEPEAKO KOHTAK-
TUPYIOT C aJIBOKaTaMy CTOPOH, TIOMOTasi TEM CaMbIM pasfpy3uTheyasto. CymiecTByIOMUe OTINYUSI B 005-
3aHHOCTSIX B 3HAUUTEIBHON CTENEHH OTPAKAIOT DASHHUMSRB XapakTepe NEATENBHOCTH CyZa MEepBOH HH-
CTaHIMHU U aNeJUIALUOHHOIO Cy/a.

[IpenocTaBnenune CyabsiM MOMOITHHKOB FLPOCT HHUCAA TAKIX MOMOIIHUKOB, TPUXOASIINXCA Ha KaX-
JIOTO CYABIO, SIBISIETCS HETIOCPEIACTBEHHBIM CICACTBUEM 3arpy3ku cyneid. [IpumepHO ¢ miecTuaecsIThix
TOJI0B CTaJIO SICHO, YTO CYJbsM HEeoOXoa1uMa TipodeCcnoHanbHas TOMOJHUTEIbHAS IIOMOIIb, B OCOOCHHOCTH
B aNeJULIIUOHHBIX CyJaX. B cBs3u ¢ 3a¥w, BHEAPACTCA Hies MITATHRIX IOPUCTOB. B HacTosIee Bpems Kax-
IIBIA KPYITHBIN aIeIUISITHOHHBIN CY/I MiTaTa Wik (eaepaiui NMEeT IICHTPATN30BaHHBIA MITAT IOPHCTOB.

B craryce m KoMneTeHIIMY IITATHBIX IOPUCTOB M IMOMOIIHUKOB CcyAel nMeercs pazHuna. [lomormr-
HUKH pabOTaloT B KayecTBE JIMYHBIX |\ [IOMOIIHUKOB B OJHOM M TOM K€ MOMEILEHUH C cynbeil. OTHOLICHUS
MEXIy HAM U Cy/Abei SBISIOTCA.HEMTOCPEICTBEHHBIMA U UMEIOT, MOXHO CKa3aTh, JUYHBIN Xapakrtep. Ilo-
MOIIIHHK 32 CBOIO JIEATEIhHOCTH OTBEUYAaeT TOJBKO mepen cyaneil. llltaTHbie 10pucTh paboTaloT Ha
CyZl B LIETIOM, U OHH OFBEUAIOT ‘HE TIepe]l OTHUM JIHUIIOM, a IEPE] yUPEKICHUEM.

ITomMonTHUK-CEKPETaph, MIIH KJIEPK Cy/1a, KOTOPHIH OOBIYHO 3aHUMAET MECTO PAJIOM C CYIbel, MPUBO-
JIUT CBUJICTENCH K WPUCSIFE, lellacT MOMETKH Ha BEIIECTBEHHBIX JOKA3aTeIbCTBAX U B IIENIOM o0ecnedu-
BaeT ONepaTHBHOE BeJCHUE cyaeOHoro 3aceanus. ViHorna B xone cyaeOHOro pa3ouparenbeTBa CeKpeTaphb
OTCYTCTBYETYB 3@ilc 3acelaHMs CyJa, 3aHMMAasACh BBIMOJHEHHEM APYTUX MOPYUYEHHH, CBSI3aHHBIX C
opraHm3amyeit pabotsl cyna. [loMonHUK-CeKpeTaph, WK KIEPK, Cy/a CIY)KHT M0 HalMy B KOHTOpE CyZa.
@n Ha3HavaeICs BCEMH CYIbsIMH JaHHOTO CyJa U padOTaeT B TECHOM KOHTAKTE C TJIABHBIM OKPYKHBIM Cy/Ib-
eli, OZBETCTBEHHBIM 3a YIPaBIEHHE BCEMU JIeTIaMHt Cy/1a.

Cpenn MHOTHX aMEPHKAHCKUX CIEIHATMCTOB CYIIECTBYIOT OIMACEHHs, YTO CyAbH HEOOOCHOBAaHHO Jie-
JIETUPOBAJI HEKOTOPBIE M3 CBOMX O0S3aHHOCTEH CBOMM ITOMOIIHMKAM HJIM IITATHBIM IOpHCTaM (HaIpuMep,
crcTeMa MpeaBapuTeIbHOro 0T00pa U COKPALIEHHBIX MPOLEAYP NPUHATHS PELICHHS 110 JesiaM, HalllCcaHue
3aHMCOK M COCTAaBJICHHE 3aKIIOUCHUN). B CBSI3M ¢ 2TMM HaWiTydIeil rapaHTHEH OT HEOOOCHOBAHHOTO JIeIe-
THPOBaHUS CyAeOHBIX MTOTHOMOYHIA IIOMOIIIHUKAM CYJeH WM ITATHBIM IOPHUCTaM SABIIAETCA JTUYHAS 100pO-
COBECTHOCTb Ka)KAOTO CYAbH, YECTHOE HCIOTHEHNE IMH CBOETO TPO(eCcCHOHANBHOrO AOJTA.

ITomumoO 3TOTO, B aHIJI0-aMEPUKAHCKON CHCTEME Ha yPOBHE Cy/IOB IEPBOM MHCTaHIMH CYIIECTBOBA-
J1a KBa3u-CyeOHas JOHKHOCTD, Ha3bIBaeMast «CyACOHBIH pacopsAauTeNb». Takas TOKHOCTh CYIIECTBYET
B CyZax MepBOH MHCTAHIMH, B cylax WTaToB U (eaepanbHbix cyaax CIIIA.
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Kak mpaBmiio, cyneOHBIM pacmoOpsSaUTEh MPUBJICKASTCS CYJOM [IJIS BBITIOJHEHUS KOHKPETHBIX
MOPYYEHUI TI0 COBMECTUTENBCTBY. UacTo 3TO MPaKTUKYIOMUN IOPUCT, K yCIyraM KOTOPOTO MpuOerarmT
JUISL BeJICHHUSI 0C000 CIOXKHBIX M TPOJIOJDKUTENBLHBIX MPOIECCOB (Je)a, CBI3aHHbIE CO CIOKHBIMH (UHAH-
COBBIMH pacueTaMu JIJs MPOBEACHHUS OyXraJlTepCKUX PEBU3UN M TPEIOCTaBICHHUS PE3yIbTATOB
cyny). Takue HOJKHOCTH, — CKOpee BCEro, HCKIIOYeHHe, a He mpaBmio. OHU MpHUIAHBI Cyly U HE
MOTYT OpaTh Ha ce0s cyneOHbIe QYHKINH, KOTOPBIC JOJDKHBI UCTIOMHATHCS CYylbed U HE MOT'YT OBITH Jie-
nerupoBanbl. OCHOBHas (DYHKIUS — JaBaTh PEKOMEHJIAIUU CYAbE, KOTOPHIM SAMHCTBEHHO yYIIOJHOMOYCH
MPUHUMATh OKOHYATEIIbHBIC PEIICHUS.

B momoms cynbsim B 1968 1. BBenena Konrpeccom J0mKHOCTE «(enepanbHbIii MUPOBOH CYIbsiM ITO
nITaTHasi cyeOHast TOJDKHOCTh, HO MHOTJIA OHA BBIMOJHSIETCS 0 COBMECTHTENLCTBY. DeiepaibHblii MUPO-
BOH Cy/ibsl HA3HAYACTCS CYJIOM CPOKOM JIO BOCHMHU JICT.

®denepanbHble MUPOBBIE CYAbH BBIMOJHSIOT JBe QYHKIMU. Bo-TepBBIX, OHM MpeCceaaTeIbCTBYIOT Ha
CIyIIAHUSAX TI0 Pa3IMYHBIM XOJATalCTBaM, HAlpUMep, MO YCHUJICHUIO KOHTPOJS 3a pacClieqoBaTesbCKon
JEATeIbHOCTHIO IOPUCTOB IO TPAXKJAHCKUM JeiaM, U TIPEJACTABISIOT PEKOMEHIAINN OKPYKHOMY CylIbe B
OTHOIIICHUY BO3MOXKHOTO pereHus. Bo-BTOPBIX, OHU C COTJIACHs CTOPOH MOTYT IpecelaTeibCTBOBATh Ha
Mpoleccax Mo IrpakJaHCKUM M MEJIKHM YTOJOBHBIM fieiaM. CTOPOHBI MOTYT BHIOMPATh, PEACTATh JIH UM
Tepe]l MEPOBBIM HITU OKPYXKHBIM CyJibel. Eciim CTOPOHBI BEIOMPAIOT MUPOBOTO GYABIO, MOCHC/THUIA TTOJTHO-
MOYCH MPUHUMATH PEIICHUS ¥ OKOHYATEIbHBIC PACTIOPSHKEHUS OT UMEHU OKPYKHOLO CYHa.

Bo MHOTHX cynax mepBoil WHCTAHIMU CYIIECTBYIOT Takue JOJDKHOCTH, KaK, KOMUCCaphl, pedepH u
CyIIbsl IO COBMECTHTENBCTBY. B anemsanoHHbIX Cy/1ax MTAaTOB KOMHCCAPBMBBILOTHSAIOT (DYHKIINH, CXO/I-
HbIE CO IITAaTHBIMHU Iopuctamu. [lo Mepe TOro Kak 3arpy3ka CyJI0B YBEIWYUBACTCS, KBa3UCYAcOHBIC
JIOJDKHOCTH UTPAIOT Bce OoJiee BaXKHYIO POJIb, TOCKOJBKY CYNbH HE MOTYT CIIPaBIATHCS C PACTYLIHUM
KOJIMYECTBOM Jiell. Ha OCHOBe MpPUBEJICHHBIX apryMEHTOB MOXKHQ ‘GIEJIaTh BBIBOJ O TOM, YTO MHCTUTYT
noMomrHUKOB cynei B CIIIA urpaetr BechMa 3HAYUTEIHLHYIOYPOIL W CIIOCOOCTBYET ONMEpPaTUBHOMY U
IOPUINYCCKH TPABUIBHOMY pa3pelIeHHuI0 Jel CyIbsiMu. \KaapoBeiii coctaB (GopMHpPYETCS TOJNBKO H3
JIWI, KOTOphIE paHee padoTaly MOMOIIHUKAMU Cynew ¥pHa MPOTSHKEeHUH ONpeaeIeHHOTO BPpeMEeHHU IpH-
HUMaJll y4acTHE B IMOJTOTOBKE Jeia JUIs CyJcOHOFQ,pa30uparenbcTBa, TpruoOpeTas MpPakTUYECKHid U
TEOPETHYECKUH OMBIT, CIIOCOOCTBYIOIINI CTAHOBMEHUIO JIMYHOCTHBIX KaueCTB, JJIS MPOJIOJKCHUS pabOThI
B KauecTBE CYyJIbH.
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