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Jlaypearamun HoGeneBckoii mpemun mupa B 2018 roxmy cramm Bpau-ruHekonor u3 Kouro Jlenuc
MykBere u 25-neTHss vpakckas mpaposamuTauna HanusMypan, ObiBinas 3ajgoxHuieid 0oesuxos MIMJI
MTOABEPTHYTAs CEKCyallbHOMY paOcTBy [1]. HoOemeBckuii KOMHTET MPHUCYIMI 3TUM JIOIIM Harpamy 3a
yCUIICHHYI0 paboTy B O0OphOe ¢ CeKCyaahbHBIM HACHIMEM B BOCHHOE BpeMs.Bo BcéM mupe 3a mocienHue
JICCATKU JIET BOOPYXKEHHBIC KOH(MIUKTHl YHECIH JKM3HA MULUIMOHOB JIOACH. Bo MHOTHMX BOOPYXCHHBIX
KOH(JIMKTaX HapyIIaroTCs TpaBa JOIeld, a OCOOCHHO >KCHIMWH. Bo Bpems BoOWHBI B HOrocmaBum Ha
Tepputopun bocHuM u ['eprieroBUHBI THICSYH KESHIIUH U JCBYIICK OBUTH N3HACWIIOBAHBI, 324aCTYIO C 0CO0OU
JKECTOKOCTBhID; MHOTMX W3 HUX HACHUJIBHO YJCPKUBAIHM B JIarepsX, TOCTUHUIIAX W YACTHBIX BJIAJICHUSX C
IIETBI0 CeKCYalTbHOM JKCIuTyaTaruu [2].9T0 CcTajo Kak pacrmpoCTpaHEHHOW IMPaKTUKOW. B ompemeneHHBIX
YCIIOBUSIX HEKOTOPBIE NpaBa MOKHO CYHTATh KaK BOCHHBIE TNMPECTYIUICHUS WM TMPECTYIUICHUS MPOTUB
4enoBeqHOCTH. OCOOEHHO TSAXKEIIO MPUXOAUTCS KEHCKOMY IOy, TaK KaK OHU MOJBEPTalOTCs Pa3HBIM BUAAM
(bM3UYECKOTO W TICHXOJOTHMYECKOTO HacWius: yOuiicTBa, moTeps HeTed W -MY>KEH, HBITKHA, apecTsl,
MepeMeIIeHNs, Pa3HOTO POJia N3IEBATeNIbCTBA, YHIKeHNA. KOHeUHO, MON0KeHNne KeHIIUH 00IeTInIIOCh OBI,
eciy OBl TIOJTHOCTBIO COOJTIOIANIMCH HOPMBI MEXKIYHAPOAHOTO TYMaHUTAPHOTO mpasa. Yaie Bcero Hacuime
HaJ JKCHIIMHAMU B BOOPYKEHHBIX KOH(IMUKTAX MPUMCHSICTCS Kak OpYyKHe B O0phOe C MPOTUBHUKOM.
JKeHIMHBI, KOTOPhIE KaKUM-TO 00pa3oM BBDKUBAIOT TOCJE CTPAIIHBIX IMBITOK, HUKYa HE YKAITYIOTCS, OHU
00sITCst T030pa, OOATCS, YTO HACHILHUKHU OYIyT MCTUTh X POJICTBCHHUKAM.

B MexmyHapomHO-TIPaBOBBIX JTOKYMEHTaX, NpUHATHIX ¢ 1945 roma, Oonbllioe BHUMAaHWE YICICHO
3ammuTe npas keHuH. Hanpumep, B mynkrte 3 crathu 1 Ycraa OOH otmedeHo, uto oxHoi u3 1eneit OOH
SIBIIIETCSl  <«(JIOCTMKEHHE MEXIYHAPOAHOTO COTPYIOHHYECTBA. B PEIICHUH MEXIyHApOIHBIX Mpobiem
SKOHOMHUYECKOT0, COI[HAILHOTO, KYyIbTYPHOTO WU I'YMaHUTAPHOIO XapaKTepa ¥ TMOOIIPEHHE U YBaKCHUE
MpaB ¥ OCHOBHBIX CBOOO/] YEJIOBEKA HE3aBUCHUMO OT €r0:PaChI, M0JIa, HAIIMOHAILHOCTH U BEPOUCIIOBEIAHUS)
[3].

Coser beszonacroctu OOH B Pezomtounu 1820 ot 19 wurons 2008roma «KeHmuHBI U MUD U
0e301acHOCThY» TPeOyeT OT CTOPOH, YYACTBYHOIIUX B BOOPY>KCHHOM KOH(MDIIUKTE, IPUHITH MEPHI JJIS 3al[UTHI
MUPHBIX JKATENEH OT M3HACHIOBAHMS M APYTHX (OPM CEKCyanbHOro Hacwius. Pesomronus mpu3HaeT, YTo
YKEHIIMHBI U JEBOYKH YaCTO TMOJBEPTAIOTCS CEKCYaTbHOMY HACWIIHIO, IPUMEHIEMOMY B KaueCTBE BOCHHOM
TaKTHUKH, B LEJSIX YHIDKCHHUS, [TOIABICHISI, YCTpalIeHUus] NpoTHBHUKA. PumMckuii CtatyT MekIyHapOIHOTO
yrojoBHoro cyga (MYC) 1998roma BiIrOYacT M3HACWIOBAHWE W WHBIE (DOPMBI CEKCYaIhbHOTO HACWIIHS B
MepedeHb BOCHHBIX IMPECTYIUICHHI W MPECTYIUICHHH MPOTHB YEJOBEYHOCTH, KOTJa OHHM COBEPIIAIOTCS B
pamMKax IIAPOKOMACIITAOHOTO WM CHCTEMAaTHYECKOIO HAINaJCHHUS Ha JIFOOBIX TPaKIAHCKUX JHIl [4].
CekcyanbHOE HACWUIME SIBIISCTCS OJHOBPEMEHHO W TPHYMHOW, M CICJACTBHEM IIEPEMEUICHHS TPy
HaceneHus. Bo Bcem/ MHpe. JKEHIIMHBI, CIAacalollfecs OT BOOPY)KEHHBIX KOH(MIMKTOB, HAXOIATCS IIOX
YIpo30W HACHIIHS: B MPOIECCEe MEPEMEIICHUS, B JIarepsX WHTCPHUPOBAHHS, BO BpeMs Bo3BpaiieHus. [[ns
MHOTHUX JKCHIIVH, COSKABIMNX B APYTUE CTPAHbI M BEDKUBIINX MOCIE HACWIINS, «all» HE 3aKaHUYUBACTCS. DTH
KEHIIWHBI TPOAOJDKAIOT CTpajaTh OT HACHIHUS CO CTOPOHBI paboTomaTeneil, apeHIonaTeneil M naxe
COTPYIOHHUKOB "MECTHBIX TyMaHHUTapHBIX oOpraHuzanuil. [lpwumHO#i sBIsETCA TO, YTO CIMIIKOM JOJTO
W3HACWJIOBAaHUS | JPYTHe (DOPMBI CEKCYyallbHOTO HACKIIUS PACCMATPUBAIACH TOCYAAPCTBAME KaK 3alpeTHAs
T€Ma, W TFOCYJapCTBa HE pEIIaiych BMEIINBAThCS B pelIeHHE JaHHOW MpobieMbl. besycrnoBHO, Takas
CHTYyallus CBsi3aHA HE C OTCYTCTBHEM CIy4aeB HapYIICHHS MpPaB KEHIIWH, & C HU3KIUM YPOBHEM OCO3HAHUS
JKEHIIIMHAMY CBOMX TpaB. B cBs3M C 4eM ompaBIaHHOUN MPENCTaBISIeTCs 00Ias HAlPaBIEHHOCTh MMOJIUTHKA
rocylapcTBa Ha pa3BUTHE TCHACPHO YYBCTBUTEIBHOTO OOIECTBEHHOTO IPAaBOCO3HAHUSI.

B PezomormuuCh OOH 1828 ot 22 wmrons 2008romaoTMedeHo, YTO HACHIIHE SIBIACTCS CEPhE3HBIM
HapylieHreM (yHIaMEHTaIbHBIX MPHHIMIIOB MEXIYHApOJHOTO TyMaHWTapHOTO TIpaBa, KOTOPOE
o0ecrieurBaeT 3alIuTy JIOACH B CUTYyallUsAX BOOPYKEHHOTO KOH(MIMKTA. Pesomonus o0s3ana rocyaapcraa
MPUHUMATL MEpBI B LENAX HEJOMYIICHUs (aKTOB HACWIHMSA HAJ JKCHIMHAMH, a B Cilydae OOHapyKEeHUs
TakuX (paKkTOB CJENaTh HEOTBPATUMBIM Haka3aHHe 3a WX coBepmeHue. B Peszomrorum 2122 ot 18 okTsa06ps
2013roga orMevaeTcsi OOJNBIION BKJIAJ TPAXKIAHCKOTO OOIECTBA, BKIOYAS KEHCKUE OpPTaHU3alluu, B JIEJI0
MPEIOTBPAIICHUS U YPETyJINPOBaHUs KOH(PIUKTOB U MHPOCTPOUTEIIECTBO, & TAKKE BXKHOCTh MOCTOSIHHBIX
KOHCYJBTAlMA W JTHANOTa MEXAY XKEHIIMHAMH ¥ HAIMOHAIBHBIMH M MEXIYHApPOAHBIMH AUPEKTUBHBIMU
opranamu. B XKenesckoii konBenunu 1949 roma o 3ammre rpaxkJJaHCKOI'0 HACEICHUS BO BpEMs BOMHBI U B
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JIOTIOJTHUTENIBHBIX MPOTOKOJIaX K Hedl 1977 rToma yCTaHOBIEHO, YTO IKCHIIMHBI OYyAyT CHEIHAaIbHO
OXPaHATBCA OT BCSIKMX MOKYIIEHWH HA WX YeCTh M, B YAaCTHOCTH, OT HM3HACHWJIOBAHUWS, NMPUHYXKICHUSI K
MPOCTUTYLMH HJIH JIIO00H Apyroil popMbl MOKYLIIEHWH Ha WX HpaBCTBEHHOCTh. B BeHcko# aexnapanuu u
[Iporpamme pelicTBui, MPUHATHIX BcemupHON KoH(EpeHIMEH TO IpaBaM 4YeJIOBEKa, TOBOPHUTCS, YTO
«HApPYIICHHS TPAB YeJIOBEKa JKCHIVMH B CHUTYalUsSX BOOPYKCHHBIX KOH(IIUKTOB SIBISIOTCS HApYIICHUSIMU
OCHOBOTIONIATAIOMINX TMPUHIMIIOB MEXIYHApPOJHOTO TpaBa B OOJACTH TpaB 4YeJIOBEKa W TYMaHHTApHOTO
mpaBa». Bce coBepméHHbIe yOWHCTBA, W3HACHIOBAaHUS, CEKCyadbHOE pPaOCTBO, MPHHYAUTEIbHAS
OCpEeMEHHOCTh, TPEOYIOT pUMEHEHHUS 0co0eHHO A(DPekTUBHBIX Mep. OTpOMHYIO pOiihb B 3TOU IpoOiaeme
WTpaeT W TEeHJIEPHOE HEpaBeHCTBO. Bo Bpems W mocie BOOPYKEHHOTO KOHGIMKTA yYaIlaloTCs CIy4dau
reagepHoro Hacwiusa.B Ilnardopme neiictBuii, mpunsiToii Ha YeTBepTod BCEMUpPHOW KOH(EPEHLHH IO
MOJIOKEHUIO KEHIIWH, cocTosiBiieiics B Ilekune B 1995 roxy, Bo3aeHCTBUE MOCIEICTBUNA BOOPYKEHHBIX
KOH(JINKTOB Ha JKEHIIMH OIpeneisieTcs B KadecTBe BaXKHOW 00JIacTH, KOTopas TpeOyeT TMpHHATHS
JNEHCTBEHHBIX MEpP CO CTOPOHBI MEXKIYHApOJHOTO COOOINECTBA W TPaBUTEILCTB.BBIIa BHIIBHUHYTA
HE00XO0JUMOCTh 00ECIIEUeHUSI PABHOTO yYaCTHS KCHITUH B pa3pelIcHUU KOH(MIUKTOB Ha YPOBHE NMPUHSATHUS
pEllIeHU.

B 1998 romy, ©Ha copok Bropoii ceccuu Kommccum OOH 10 TOMOXEHHIO . JKCHIIUH
AKTUBHOOOCYX/1ajachk mpo0ieMa MpaB KEHIIWH B TEPHO]] BOOPYKEHHBIX KOH(IUKTOB. ['ocymapcTBam u
wienaMm OOH, MexayHapomZHOMY COOOIIECTBY MPEIJIOKIIN CHAENaTh HOBBIE INArW 10 YCKOPEHHUIO
peaM3anny CTpaTeruueckux Iened miaTGopMbl B 3TOH 00JacTH, BKIIOYag ydeT TeHIePHON IpobIeMaTHKH
B TIOJIMTUKE W BCEX COOTBETCTBYIONIMX MporpamMmax. PelieHusiMu, NMPUHATHIMH B XQJIe 3aCeaHus, ObUIH
MEpBl 0 OOCCICUEHUIO TEHJCPHOW UYBCTBUTEIBLHOCTH TMPH OTHPABICHHU IMPABOCYAUS, PEIICHUIO
KOHKPETHBIX IPOOJIEM JKEHIIWH-0eKEeHIIEB 1 TIepeMEIIEHHBIX JINII, & TAKXKE YBEITUUEHHUS yUaCTHs )KSHIIUH B
MEpONPUATUAX MO MOAJACPKAHUIO U YKPEIJICHUIO MHpPA, Y4aCTHsl B MPUHATUU PEUICHUN 10 U IOCIe
OKOHYaHMsI KOH(JIMKTOB, a TAKXKE B MPEAOTBPALICHIH KOH(IUKTOB,

Pecniy6nmka Kazaxcran mprcoeHIIIACH K BaKHEHIIIMM KOHBEHIHAM 1 AckiaapanusiM OOH u npyrux
MEX/TyHApOIHBIX OPraHNU3al[MH03aIIUT MpaB KeHIMUH. OHa UrpacT OOJBINYIO0 POJbh B COBEPIICHCTBOBAHHU U
JATBHEHIIIEM Pa3BUTHH HAIIMOHAIHLHOTO 3aKOHOJIATENILCTBA, YIIYUIIICHUH CUTYallMH MO COONIOICHUIO TIpaB
YEJIOBEKA B OTHOIICHUU XKCHIIUH, TPEOJOJICHUIO CKPBITON W OTKPBITOM JTUCKPUMUHAIIMY JKCHILWH U JIETEH.
OCHOBHOW 3aKOH TOCyIapcTBa, MPUHATHINB 1995 Tomy, mpemycMaTpUBaeT MPHOPUTET MEKIYHAPOIHBIX
JIOTOBOPOB, PaTU(UIUPOBAHHBIX pecHyONMKoH, mepen. e€ 3akoHamMu. OCHOBBI TCHJICPHOU IOJUTUKU
3akperieHbl B Koncturynum PecnyOnmku KazaxctaH, MMEHHO OHa pacKpbUla BO3MOXKHOCTH IS
TTOJTHOIIEHHOTO BOBJICUEHHS YKEHCKOTO YEJIOBEYECKOro KamurTajia B pasButue PecryOnmku. Tak B crathe 14
KoncTturynum Hanmcano, 94To Bee TpakaHe paBHBI TIepe]] 3aKOHOM | cyioM. HUKTO He MOKeT moaBeprarbes
JTUCKPUMUHAIIUN, B TOM YHCJIE MO MOJOBOMY mpu3Haky. [loctaHoBnenuem IlpaBurennsctBa ot 27 HOAOpsS
2003 roma Nell90 omoGpena KoHIemius reHiepHOH MOMMTHKA B PecrnyOnuke Kaszaxcran, koropas
OTIpe/IeNTIa OCHOBHBIE HANpaBJIEHUS TCHACPHON IMOJUTHKH B HamemrocyaapctBe. Kpome storo,Ykazom
[pe3unenta Pecnyonuku Kazaxcran ot 29 Hos0ps 2005roma Nel677 yrBepknena Ctparerus reHAepHOTO
paBeHcTBa B PecmyOmuke Kasaxcran na 2006-2016 rtompl [5].BaxkHbIM ISl YIIyYIIEHHS TOJOXKCHHS
Ka3aXxCTAaHCKUX JKCHIIWH W JIETeH SBISCTCS TNpUCOeNWHCHHWEe W paTudukanms PecryOmukoi Kazaxcran
Konsenmmn OOH «O smkBumanuu Bcex ¢GopM ITUCKPUMHHAIMK B OTHOIICHHUU JKCHIUH» OT 18 mexadps
1979 rona [6], «O TpaxmaaHCTBE 3aMyXHEH >KeHITUHBI) 0T 29 sHBaps 1957 roga, «O MOIUTUYECKUX TMTpaBax
xermHE» oT 20, mexkabpst 1952 roma,«O mpaBax pebenka» ot 20 HosOps 1989 roma, dDakymTbTaTHBHOTO
nporokoia kK Korseranmuun OOH o nukBmmanuu Bcex (GopM TUCKPUMHHAIIMM B OTHOIICHUH JKEHIITUH OT 6
cenTa0ps 2000 roxa [7], Kazaxcran npusHan komneTeHIo KoMuTeTa Mo TUKBHIAIINN JUCKPUMHUHAIIUN B
OTHOINEHUH JKEHIIMH MPUHHMATh M paccCMaTpUBaTh COOOMICHWS OT JIHUI WM TPYIIBl JIHI, KOTOPHIE
YTBEPKAAIOT, UYTO OHU SBISIFOTCS KEPTBAMHU HAPYIICHUS MIPaB, U3JI0’KEHHBIX B KOHBEHITHH.

B MexayHapoaHOM mpaBe CIOXKUIACH KOHLEMLUS MEKIYHAPOIHON 3alllUThI IIPaB KEHIIUH, KOTOpas B
HacToslee Bpemsl TpeOyeT peanm3anuu. MexayHapOJHOE IMPaBO XapaKTePU3yeTCs HOBBIM JTalioM
MEXKTOCYJIApCTBEHHOI'O COTPYAHWYECTBA B cepe TpaB JKEHIIUH, OCOOCHHOCTHIO KOTOPOTO SIBIISIETCS
MakcuManbHO 3((eKTHBHOE 00eCreveHre BBITIONHEHUS M COONIONCHUS C(OPMHUPOBABIINXCS HOPM B
obnacTu mpaB keHIIWH. JlaHHAs 3amaya pernraercs MyTeM CO3JaHMs Pa3IMYHOTO POJia MEXTYHAPOIHBIX
MEXaHH3MOB, PU3BAHHBIX MOBBICUTH 3QPEKTUBHOCTH HOPM MEXKTYHAPOIHOTO TIpaBa.

CrnoxuBIascss TpPEeXypOBHEBas CHCTeMa oOOecleueHUsT TpaB JKCHIMUH (MEXKIyHapomHas -
YHUBEpCAIbHAS U PETHOHANIbHAS W BHYTPUIOCYIAapPCTBEHHAs) ABISETCS HEA(P(EKTUBHOW U HE CIIOCOOHOU
peaIn30BbIBATh UMEIOLIUECS JOKYMEHTHI 10 ITpaBaM >KCHILKH.

MexnyHapoIHBIE MEXaHHU3MBI JTOJDKHBI OBITH COPHEHTHPOBAHBI Ha OOITHOCTH METOAOB, CIIOCOOOB H
CPEJICTB 3aIUTHI MPaB KEHIUH. JTOMY CIOCOOCTBYET MEKIYHAPOJAHOE COTPYJHHYSCTBO B 00JIACTH TpaB
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KEHIIIWH, TIpoIIeAaniee psn dTamoB. He BmaBasck B MOAPOOHOCTH, OTMETHM JBa M3 HHUX, HMEIOIIHE
HEIIOCPEIICTBCHHOE OTHOIICHHE K TeMe MJaHHOW paboTel. IlepBelii W3 HUX UIHIICS C MOMEHTA
npunsaTus Ycrasa OOH u yTBep>KIeHUS B KaUeCTBE OJJHOTO U3 OCHOBHBIX NMPUHIUIIOB MPUHIUNA YBAXKCHUS
MIpaB YeoBeKa MpuOIM3uTeNnsHO 10 80-X ro10B. B TeueHne 3TOro nepuo/ia mporCXo U0 HAKOTIIICHHE HOPM
MEXIYHApOIHOTO MpaBa, PeryIuPYIOIINX MEXIOCyIapCTBEHHOE COTPYITHUIECTBO B 0OJACTH MIPaB YEIOBEKa,
YCTaHaBIUBAIOLINX 0OoJiee WM MEHee JeTalbHbIe MEXIyHAPOIHbIE CTAHAAPTHI, HAXOISIINE CBOE OTPAKEHHUE
HE TOJBKO B IOPUIUYECKU 00S3aTEIBHBIX MEXKIYHAPOMHBIX JOKYMEHTax - JIOrOBOpax, HO U B
PEKOMEHIAINAX MEXTYHAPOTHBIX OpPraHU3aIIil.

[IpunATH BCe HaIeKaIINe MEPHI I MOBBIIIECHHS YPOBHS OCBEAOMIICHHOCTH JKEHIIMH 00 WX TpaBax u
CPEICTBAX WX peaM3allid, BKIIOYas OOJErdeHWe JOCTyna K KOMIICHIWYMY IIPaBOBBIX JIOTOBOPOB
Opranuzanuu O0benuHeHHBIX Haruii mo BompocaM paBHONPABUS MY>KYUH U KCHIIUH, OIyOJIMKOBAHHOMY
Ha BeO-caiiTe BepXoBHOTO cyma; MPOBOAWTH OOyUYEHHE CyIEeH W IOPHUCTOB IO BOIPOCAM, KACAIOUIAMCS
pemiennii Komutera B pamMkax DakymbTaTHBHOTO IMPOTOKOJA, a TAKXKE MPU HEOOXOAMMOCTH TMPUMEHSITH
noyiockeHus: KOHBEHIIMY M CCHUIATHCS Ha HUX B XOZI€ Cy/ICOHBIX Pa30upaTelbCTB.

[IpoBomuth HMHDOPMAIIMOHHO-TIPOCBETUTEIILCKUE KAMITAHUM JIJISl JIMKBHJAIWW CTUTMATH3aluA |
YHUUMKUTEIBHBIX CTEPEOTHIIOB, C KOTOPBIMH CTaJKHUBAIOTCS JKCHIIMHBI, TOOWBAIOMINECS MPaBOCYAUS;
00eCneunTh CUCTEMATHYECKYIO TIOJITOTOBKY CyJeH, MPOKYPOPOB M aJBOKATOB IO BOMPOCAM IMPUMEHEHUS
3aKOHO/IATENIbCTBA, 3AMpPEIAoNIero AUCKPUMUHAIMIO W HACWIME B OTHOIICHWH JKEHIIWH; OOECIIeYHTb,
YTOOBI JKEHIIWHBI UMETH 3PQPEKTUBHBIA JOCTYI K MPAaBOCYIUIO, B TOM YHCJE Ha OCHOBE MPEIOCTaBICHHUS
IOPUAMYECKON TTOMOIIH, OCOOCHHO >KCHIIWHAM, TMPUHAIJICKAIINM K HaXOJSAIIUMCS /B HEOIAronpusTHOM
MOJIOKEHUU TpYINaM, ¥ B COOTBETCTBYIOIIMX CIIy4asX OKa3bIBaTh  HOMACPKKY MO BCeH cTpaHe
HEIPaBUTEIHCTBEHHBIM OPTaHHU3AIMSIM, COIEHCTBYIOLINM JIOCTYITY >KEHIIIH K MPaBOCYIUIO.
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