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The article is devoted to the current situation of the relationships between the state and the religious denomi-
nations on the basis of the legislation’s analysis with focus on the Muslim community. The study is restricted
temporally and encompasses the period after 1989: the transitiongafterfthe totalitarian regime in Bulgaria. On
the ground of the last census data since 2011 the composition of the population on «religious belonging» will
be analyzed with special attention to the Muslim community. An‘impertantrcharacteristic of the Bulgarian
regulation of the matter of equality, non-discrimination and minoritiesrelations are the primacy of the obli-
gations under the International Public Law.
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Introduction

The current status of the relationship between the Bulgarian state and the religious denominations is the
result of a long, complex and sometimes dramatic historical process.

The Bulgarian State is one of the oldest in Europe and the only one that has kept its original name
«Bulgaria» since its establishment to the present day. Along with the creation of the Bulgarian nation histori-
cally, groups of people from diffésent\ethmicities, religions and nationalities have been shaped and they have
eventually settled down. Thegethniciedmposition of the country is not uniform, and in this regard, our coun-
try is no exception.

The subject of thegpresent,asficle is the current situation of the relationships between the state and the
religious denominations on the basis of the legislation’s analysis with focus on the Muslim community. The
study is restrictedftemporally and encompasses the period after 1989: the transition after the totalitarian re-
gime in Bulgaria. On'the ground of the last census data since 2011 the composition of the population on «re-
ligious belongin@mwill be analyzed with special attention to the Muslim community.

I. STATISTICAL DATA

Thered@re three undeniable traits that define persons belonging to minorities and differentiate them from
the majority of countries: «ethnicity», «mother tongue» and «religion.» They are the basis of the methodolo-
gyused in collecting statistics in recent years in the Republic of Bulgaria.

In the period from 1900 till now there have been 13 official censuses of the population in Bulgaria.

The main principle of the last census laid down in the Law on the Census of the Population and the
Housing Fund [1] is the self-identification of the individuals involved. Pursuant to Art. 6, Para. 3 the data
about the belonging to an ethnic group, a religious denomination and command of mother tongue were to be
collected voluntarily from the individuals interviewed in the census. The Law on Statistics does not put un-
der obligation the natural persons to give to the statistics bodies data about their race, nationality, ethnic
origin, religion (religious denomination), health condition, private life, political affiliation, committed legal
offences, philosophical and political opinions (Art. 21, Para. 2) [2].
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The data of the last census includes also information on:

e citizens of the European Union and foreigners with permission for permanent stay according the
Law on Foreigners in the Republic of Bulgaria before 1* February 2010 (Art. 4, Para. 1, 4); 4. (amend. SG.
100/2010, amended. SG. No. 9 as of 2011);

e persons that have been granted protection by virtue of the Law on Asylum and Refugees before 1
February 2010 (Art. 4, Para. 1, 5); 5. (amend. SG. No. 100 as of 2010);

o citizens of the EU and foreigners with permission for short term, continued, long term and perma-
nent stay according the Law for the foreigners in Republic of Bulgaria after 31 January 2010, except dor the
persons under item 4. (Art.4, Para.1, 7) 7. (amend. SG. No. 100 as of 2010, amended. SG. No. 9 as of 2011);

e persons undergoing a procedure for granting protection or with granted protection accerding t, the
Law on Asylum and Refugees after 31 January 2010. (Art. 4, Para.1, 8), 8. (amend. SG, No. 100 as of 2010)

The last population census conducted in 2011 shows the following data.

The last 2011 census combined the features «ethnic groups» and «mother tonguey, because of the his-
torically grounded realities [3].

Statistical data of the population by «mother tongue»

According to the data, by 1* February 2011 the citizens of Bulgarian nationality byymether tongue are
in absolute numbers 5,631,759 of the total 6,611,513 nationals. The sedond (ethhich(natienal) group by
mother tongue Turkish are the Turks with 604,246 people, followed by the Roma (Gypsies) with 280,979
people [4].

Other smaller ethnic groups by mother tongue are: Armenians (5,567), Jews (141), Wallachians or
Vlachs (1,815), Russians (15,211), Tartars (1,367), Arabians (1,321), Greeks(8,182), Macedonians (1,376),
Romanians (5,454), Ukrainians (1,691), other (9,946) and ones that ‘argnot self-identified (47,458).

Statistical data of the population by «ethnic groups»

The last data of the population census by ethnic groups i, theifollowing: Bulgarians 5,604,300; Turks
585,024; Roma (Gypsies) 320,761; Armenians 6,360; Jéws 1,130; Vlachs 3,598; Karakachans 2,511; Rus-
sians 986; Greeks 1,356; Macedonians 1,609; Romanians,866; Ukrainians 1,763; other 19,260; and ones that
are not self-identified 53,107.

The complexity of the picture arises, because, the,features «mother tongue» and «ethnicity» do not al-
ways coincide. For example, the group of Pomaks who ate Muslims, speak Bulgarian language. They are the
descendants of the Slavic Bulgarians whe'conyerted to Islam centuries ago during the Turkish domination.
The Gagauz are Turkish speaking, butg¢heypare Orthodox Christians. A problem rises also with the definition
of the Macedonian language and whether theyMacedonians are a linguistic minority. The official Bulgarian
position is well-known: the Maeedoniamylanguage does not exist; it is a dialect of the Bulgarian language.
This official position does notsimpede\the relations between the two states. It should be underlined that Bul-
garia was the first state officially®tecognising Macedonia under the name «The Republic of Macedonia» on
15" January 1992.

The picture of the religious minorities presents the same complexity. The ethnicity differs from the reli-
gious confessionsdnd beliefs. The pure cases as: Bulgarian nationally and Orthodoxy, or Turkish nationality
with Muslim cenfession are diversified. The Muslim religion is the second largest religion in Bulgaria. There
are Bulgarian Roman-Catholics, Bulgarian Muslims, Bulgarian Jews, as well Orthodox Roma, Protestant
Roma, MislimRoma. The only absolutely homogenous religious group is the Armenian minority, where all
Asfmenians@re Armeno-Gregorians.

Historical background

The existing ethnic groups can be classified in two categories on the grounds of their historical arrival
on the territory of the state. The first category includes the so called ‘historical minorities’. They are an inte-
gral part of the Bulgarian population on the basis of the historical destiny of the country. The following are
listed here: Turks, Roma, Armenians, Jews, Wallachians or Vlachs, Karakachans, Russians, Tartars, Circas-
sians or Cherkess, Gagauz, Albanians, Serbs, Bosnians, Greeks, Romanians, Slovaks, Slovenes, Ukrainians
and the Macedonians who require additional clarification [5]. The second category presents the so called
‘new minorities’, such as Africans, Arabians, Vietnamese, Kurds, Germans, Poles, Hungarians, French,
Syrians, etc. Their presence in Bulgaria is the result of migration, mixed marriages or other reasons.
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Population by confession by 01.02.2011

Total for the country 5,758,301
Eastern Orthodox 4,374,135
Catholics 48,945
Protestants 64,476
Muslims

Sunni Muslims 546,004
Shiite Muslims 27,407
Muslims 3,728
Armeno-Gregorians 1,715
Judaism 706

other 9,023

I profess no religion 272,264
not self-identified 409,898

The brief statistical review demonstrates the differentiation on the grounds of national and ethnic origin,
language and religion. In addition, we can also add cultural differences, historical traditions, etc. This com-
plex picture needs to be legally regulated in order to meet the needs of the demograticisociety, the rule of
law, human rights, international obligations and domestic social relations.

II. THE LEGAL FRAMEWORK

An important characteristic of the Bulgarian regulation of the matter ofiequality, non-discrimination and
minorities’ relations are the primacy of the obligations under the/International Public Law. According to Art.
5, Para. 4 of the Bulgarian Constitution, the international treaties ratified in accordance with the Constitution,
promulgated and entered into force for Bulgaria, become an inherent patt of the Bulgarian domestic legisla-
tion. They prevail over the contradicting dispositions of the internali(domestic) legislation. In addition, Bul-
garia as a member state of the European Union is subject'te the Ewropean Union Law which is characterized
by its direct effect and primacy.

Thus, the relevant law provisions can be classified in'the following three big categories:

A. Obligations under the International Public I aw.

B. Obligations under European Union Law.

C.Obligations under the domestic legislation.

GENERAL INTERNATIONAL OBLIGATIONS

e The Charter of the United Nations < Art. 1, Para. 3, Art. 55, Art. 56.

e The Universal Declaration of Human Rights — 1948.

SPECIFIC INTERNATIONAL OBEIGATIONS ON THE MINORITIES, INCLUDING RELIGIOUS
MINORITIES

o Article 27 of the Interfiational Covenant on Civil and Political Rights (ICCPR) — 1966: ‘In those
States in which ethnicgreligioussor linguistic minorities exist, persons belonging to such minorities shall not
be denied the right, in community with other members of their group, to enjoy their own culture, to profess
and practice theipfown religion, or to use their own language.’ [6; 41].

e UN Déelaratiom,on the Rights of Individuals, belonging to national, ethnic, religious and linguistic
minorities =992

o Hraméwerk Convention for the Protection of the National Minorities — 19935, into force 1998.

OTHER RELEVANT INTERNATIONAL OBLIGATIONS
Convention on the Prevention and Punishment of the Crime of Genocide — 1948.

International Covenant on Economic, Social and Cultural Rights — 1966.

International Convention on the Elimination of All Forms of Racial Discrimination — 1966.
Convention on the Elimination of All Forms of Discrimination against Women — 1979.
International Convention on the Suppression and Punishment of the Crime of Apartheid — 1973.

e Convention of the Rights of the Child — 1985.

OBLIGATIONS UNDER THE EUROPEAN STANDARD ON HUMAN RIGHTS/COUNCIL OF
EUROPE AND EUROPEAN UNION LAW

e European Convention for the Protection of Human Rights and Fundamental Freedoms — 1950.

e Protocol No. 12 to the Convention for the Protection of Human Rights and Fundamental Freedoms — 2000.

o Framework convention for the Protection of National Minorities — 1995, into force 1998.
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e Directive 2000/43/CE implementing the principle of equal treatment between persons irrespective of
racial or ethnic origin.

e Directive 2000/78/CE establishing a general framework for equal treatment in employment and oc-
cupation.

RELEVANT DOMESTIC LEGISLATION

The following list of the relevant domestic acts is based on the supremacy of the Bulgarian Constitu-
tion. The list of the acts is made on my personal doctrinal appreciation on the importance of the laws for the
minorities in the country [7].

e The Constitution of 1991.

Political Parties Act — 2005.

Law on Bulgarian Citizenship — 1998.

Law on Foreigners in Bulgaria — 1998.

Protection against Discrimination Act — 2003 (the name was amended in 2006).

Law on Religions — 2002.

Public Education Act — 1991.

Higher Education Act — 1995.

Law on Radio and Television — 1998.

Law on the Educational Degree, the Educational Minimum and the Learning Plan — 1999.
Protection and Development of Culture Act — 1999.

Civil Registration Act — 1999.

Law on the Bulgarians Living Outside the Boundaries ofithe, Republic‘of Bulgaria — 2000.
Penal Code — 1968.

Law on Normative Acts — 1973.

Judiciary Act — 2007.

Civil Procedure Code — 2007, in force since 1 March 2008.

Criminal Procedure Code — 2005.

Administrative Procedure Code — 2006.

Civil Servants Act — 1999.

Defence and the Armed Forces Act —= 2009:

Law on Non-profit Legal Entitiest— 2000.

Child Protection Act — 2000.

Social Assistance Act — 1998:

Labour Code — 1986.

Commercial Law —41991.

Regulations on the Organisation of the Activities of the Constitutional Court, 1991.

Rules of the Court'of Aabitration at the Bulgarian Chamber of Commerce and Industry, 1993.
Rules and regulations for the implementation of the Public Education Act, 1999.

e Decree for the general educational minimum and the distribution of school hours, 1999.

The Bulgatian system for protection of the rights of the minorities is based on two fundamental levels.
The first igsh&ygeneral principle of equality before the law and non-discrimination for all Bulgarian citizens.
This,prin€ipl¢is@stablished on a large scale in the Bulgarian legislation.

The seeond level of protection of individuals, belonging to minority groups [8; 81, 82] consists of legal
guarantees, establishing specific rights in all spheres of human rights.

Thus, the individuals, belonging to the minorities fully enjoy all rights and freedoms as Bulgarian citi-
zensyiand in addition they have a wide list of specific rights in order to preserve and develop their identity.
On this criterion, the domestic legislation can be divided into two groups: provisions on the equality and
non-discrimination, and special rights, protective measures and norms of the type of ‘positive’ discrimina-
tion.

In the first big group of legal provisions concerning minorities the following ones need to be cited: Art.
6, Para. 2 of the Constitution; Art. 8, Para. 3 of the Labour Code [9]; Art. 4 of the Protection against Dis-
crimination Act [10]; Art. 10, Para. 2 of the Law on the Protection of the Child [11]; Art. 11, Para. 1 of the
Code on Criminal Procedures [12]; Art. 7 of the Civil Servants Act [13]; Art. 3 of the Social Assistance Act
[14]; Art. 2 of the Law on Encouraging the Employment [15] and others [16; 138].
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III. THE MAIN PRINCIPLES GOVERNING THE RELATIONSHIP BETWEEN THE
BULGARIAN STATE AND THE RELIGIOUS DENOMINATIONS

The religious rights and freedoms are proclaimed in the basic law: the Constitution of the Republic of
Bulgaria, adopted in 1991. The main principles in the regulation of this matter are the following:

e Practicing any religion is free (Art. 13, Para.1 of the Constitution);

e The religious institutions shall be separate from the state (Art. 13, Para. 2). Prof. Giovanni Cimbalo
pointed out that the secularization is a very important feature of the constitutions of the East European states,
nevertheless the relationship between the state and the confessions is realised by different instruments [17; 16].

e The Eastern Orthodox Christianity is considered the traditional religion in Bulgaria (Art. 13, Para.3);

e Religious institutions and communities as well as religious faith shall not be used to peliticaliends
(Art. 13, Para. 4 of the Constitution) [18].

IV. LEGAL REGULATION OF THE FREEDOM OF CONSCIENCE, THE#REEDOM OF
THOUGHT AND FREEDOM OF RELIGION

The main disposition is Art. 37, Para. 1 of the Constitution: «The freedom of conscience, the, freedom of
thought and the choice of religion and religious or atheistic views are inviolable. Thefstateishallassist the
maintenance of tolerance and respect among the believers of different denominations, ‘@nd among believers
and non-believersy.

The freedom of conscience, the freedom of thought and the choice of religion’or|religious or atheistic
views are proclaimed and guaranteed as fundamental individual rights of.the BulgariandCitizens.

I believe that the inclusion of freedom of atheist views is an originalgelatiomte the Bulgarian Constitu-
tion. Of course, it is considered by some authors as a remnant,of the totalitarian past. If the qualification
about an imposed «forced model of atheism» [19; 201] of Alegjanded, Torres Gutierrez is valid for the period
1944 — 1989, then how can one explain the majority that claimed to‘have atheistic views 25 years after the
democratic changes? As it is evident from the statistics in 2041, 272,264"people say they do not profess reli-
gion and other 409,898 are not self-identified.

Terminology

Before analyzing the Bulgarian legal regulationfofithe freedom of conscience, the freedom of thought
and freedom of religion, it is useful to precise the tétminology of the Constitution and the Law on Religions.

The freedom of conscience

The freedom of conscience means the fieedom of every person to build his/her own religious belief (or
not to build such a belief) for the situationof the human being in the world and his/her relation to the super-
natural (Supreme powers) and accordifigly, their behavior should be in conformity with these beliefs. The
freedom of conscience encompasses$ the intemnal freedom to believe or not to believe, as well the external
freedom: the belief to manifest and disseminate. Accordingly, the expression of the thesis of freedom is not
only a positive one — sharinggziews and belonging to a religious community, but a negative one as well —
omission of religious views Or notgforming such views.

The freedom of thought

The freedom of ghoughty means that the human being is free to create his/her own way of looking at
things and to act aecording to'it and the faith professed. The freedom of thought is without doubt part of the
freedom of opinion (Art. 39 of the Constitution) as a fundamental right of every person.

The constitutionally proclaimed freedoms may be subject to restrictions. The grounds for that are na-
tional secirity,ppublic order, public health and ethics and the rights of the others. The listed grounds are
compatible #vith|the internationally accepted restrictions, especially with the provision of Art. 9, Para. 2 of
the Europeam@onvention of Fundamental Rights and Freedoms.

The freedom of conscience and religion shall not be practiced to the detriment of national security, pub-
licerder, public health and ethics, or the rights and freedoms of others (Art. 37, Para. 2 of the Constitution).

The Law on Religions was adopted by the National Assembly of the Republic of Bulgaria on 20 De-
cember 2002 [20; 86].

Religion/ religious denomination

The terminology on religious rights and freedoms is specified only for the purposes of the Law on Reli-
gion. There are substantial differences in Bulgarian and English terminology used. According § 1, Para. 1 of
the Complementary disposition «Religion (BeponcnoBenanre) means the totality of the faith convictions and
principles, the religious community and its religious institution». Paragraph 2 of the same text defines «Reli-
gious community» as a voluntary union of physical persons for confessing religion, performing worship,
religious rites and ceremonies.
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According Para. 3 «religious institution» is a religious community registered in accordance with the
Law on Religions which has the capacity of a legal entity, with its management and statute.

In this study I use the term «religion» as defined by the Law on Religion and as a synonym of «reli-
gious denomination» in English. In Decision No. 12 of 15 July 2003 the Constitutional Court found that the
definition «religious institutiony is not relevant for the term used in the Constitution [21].

The provisions of the Law specify the constitutional rights on religion and faith and provide the legal
status of the religious communities and institutions and their relations with the state (Art. 1). The main prin-
ciples proclaimed in the Constitution are specified in detail by the Law:

e The right of religion and faith has an absolute character, including the right of free choice of religion
and free practicing of religion. It is fundamental, absolute, subjective, personal and inviolable.

e The obligations, established by the Constitution and the Law shall not be defaulted upén on"greunds
of religion or other convictions.

e The principle of secularization means that the religious institutions shall be separated,from the state.
«No state interference in the internal organization of the self-administered religious institutiong,shall be al-
lowed» (Art. 4, Para. 2).

e Discrimination on the ground of religion and faith is prohibited. «Nobody shallibe persecuted or re-
stricted in their rights because of their religious faith. No restrictions or privilege$ based on affiliation or re-
jection of affiliation to a religion are allowed» (Art. 3, Para. 1).

e The religions are free and equal in rights (Art. 4). The Law on Religions reaffirms the historically es-
tablished position of the Eastern Orthodox Christianity as the traditional religronfimBulgaria.

e The registration of the religious communities is not compulsory. Theyright of religion and faith can
be practised through associations without registration [22].

The special historical role and position of the Eastern Orthedox Church is a specific feature of the Bul-
garian legislation on religious rights and freedoms: «The traditional religion in the Republic of Bulgaria is
the Eastern Orthodox. It plays a historic role in the Bulgarian‘statchood and has a genuine meaning in the
state’s life. Its voice and representative is the autocephalous\Bulgarian Orthodox Church, which under the
name Patriarchy, is the successor of the Bulgarian Exarchateiand is a member of the United, Holy, Congre-
gational and Apostolic Church. It is presided by the\Holy|Synod and is represented by the Bulgarian Patri-
arch who is also the metropolitan of Sofia» (AFtWL0, Rara. 1). The Bulgarian Orthodox Church is ipso iure
(by the Law on Religions) a legal entity. Its structurg andnanagement are established in its statute (Art. 10,
Para. 2).

In 2003 some of the provisions of theyLaw on Religions were contested by a group of 50 deputies be-
fore the Constitutional Court of Bulgaria. They claimed contradictions of the legal rules with the European
convention on human rights andfundamental freedoms (ECHR) and the International Covenant on Civil and
Political Rights. The second gentested\disposition was Art. 10, Para. 1 and Para. 2, as well as § 2, Para. 3 of
the Transitional and Final Provisions.

According to § 2, Para. 3 of the Transitional and Final Provisions: «The court officially incorporates in
a closed-door session(the registered religions under paragraph 1 except for the religion under Article 10. In
this case the court¢ouldinot refuse the registrationy.

Thus the a€quisition of this status by law is allowed only to the Bulgarian Orthodox Church.

The claim ‘agserted’that through these dispositions one religion was placed in a position of inequality
and was privilegedin comparison with the other religions. The members of Parliament consider it as direct
intefferencefin the internal organization of the Bulgarian Eastern Orthodox Church on behalf of the state.
This, in/ theifopinion, does not support the mutual understanding, tolerance and respect on matters related to
the fifeedom of conscience and religions. They claim this is in contradiction to Art. 6, Para. 2, Art. 13, Para.
2,Axt. 37, Para. 1 of the Constitution and Art. 9 of ECHR.

For this item of the claim the Constitutional Court did not reach a majority vote and it was rejected. The
lack of majority vote impeded the formulation of common motives for the decision. There were two different
statements supported by the judges. According to the first group, this regulation was in compliance with Art,
13, Para. 3 of the Constitution underlying the traditional role of the Bulgarian Eastern Orthodox Church. The
recognition of the role of the prevailing religion in the respective country is not an exception in Europe (Art.
4 of the Constitution of Denmark; § 2 of the Constitution of Norway; § 4 of the Act on the Succession to the
throne in Sweden; Art. 3 of the Constitution of Greece; Art 1 of the Constitution of Cyprus; Art. 8 of the
Constitution of Italy; the situation of the Anglican Church in the United Kingdom) [23; 117, 118]. Thus, the
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ascertaining of the prevailing religion is in the spirit of the actual European constitutional tradition. The
equality of all religions is expressly proclaimed and guaranteed by the Law on Religions in the Preamble and
Art. 4, Para. 1. The reference to «Orthodox», «United», «Holy», «Congregational and Apostolic Church» are
terms with theological content and have no juridical relevance to the constitutionality of the provision. The
Church has two denominations: one for theological, internal use, the second for the secular, legal regulation.
The dogmas about the apostology, the cathedral, synodal form of governance, or the rule that the patriarch
shall be the metropolitan of the capital city do not affect the constitutionality of the text.

The disposition that the Bulgarian Orthodox Church is a legal entity does not contravene to Art. 6,0f the
Constitution. This constitutional provision rules the equality of the citizens and does not exclude the right of
the legislator to create different regime for the various categories of legal entities. The Law on Religions,em-
braces the more liberal democratic standards in practicing a religion. Every individual can practiéeshisther
own religion trough an association. There is no obligation for registration of the religious comimunity. Arti\14
stipulates: «Religious communities shall acquire the status of a legal entity on the conditions and according
to the procedures of this law.» The revised formulation of the text shows clearly that the registration is a pos-
sibility, but not an obligation for the religious communities. Thus, the right of religion afid faith can be exer-
cised through association in non-registered communities. When there is a wish of the citizens jin the associa-
tion created by them to become an independent legal entity, participating on theif behalfyarid on their own
account in various legal relations, they must register it as such.

There is no constitutional prohibition for the state to recognize by,lawi the status of a legal entity a cer-
tain community, in this case the Bulgarian Orthodox Church. This recognitiongdoes not in any way impede
the right of association. According to this argumentation the claim is not grounded.

The second opinion of the constitutional judges states that the, claim is*well founded and must be ac-
cepted. The provision of Art. 10, Para. 1 embraces the denomination, the governing body and the person who
represents it as well as the functions of the Patriarch as a govetnor of'the Sofia diocese. This violates the
principles of freedom of religions and separation of the religious mstitution from the state (Art. 13, Para. 1
and 2 of the Constitution). They are autonomous and indépendentifrom the state deciding the matters of their
self-government such as the questions of denominationgef their seat, of the religious faith, the religious prac-
tice, structure, governing bodies, their constitution’and reépresentation. The decision of the Constitutional
Court is to this effect, as formulated in Decision,Nr:35_of’11 June 1992 (Constitutional case No. 11/1992):
«The state through its bodies and institutions/€annotjintesvene and menage the internal organizational life of
the religious communities and institutions®This is a matter of regulation by their statutes and other internal
rules of the organization». The case-lagwief the"Furopean Court on Human Rights is also to this effect. In
some of the cases it has stated that inta dispute among the religious communities and the state institutions the
state cannot intervene between the disputing parties and make decisions, but it must ensure tolerance be-
tween the disputing parties, as thégole of'the state is not to eliminate the ground for the tension suppressing
pluralism, but to guarantee ghe)alternativeness between the disputing groups. (The Decision of 20 October
2000 in the Case Hassan and Chaush v. Bulgaria, the decision in the case Serif v. Greece, the decision of 12
December 2001 in thefase of the"Bassarabian Metropolite Church v. Moldova.)

Article 10, Para. I reiterates the dispositions of the Statute of the Bulgarian Orthodox Church. The Stat-
ute is an act of thereligion¥It can be modified when necessary, adopting another decision on the matter regu-
lated by the statute. ThéyLaw regulation on these questions excludes such modifications, that will contravene
the law. Thushdueito the state intervention there is no possibility for the modification in the statute on any
matter, that mustibe regulated exactly by the statute, which is a restriction on the freedom of religious faiths
and the\autonomy of the religious institutions, in accordance with Art. 13 Para. 1 and 2 of the Constitution.

Pursuant to Art. 10, Para. 2 the Bulgarian Orthodox Church is a legal entity. Its structure and manage-
ment are established by its statute. The part of the text proclaiming the Bulgarian Orthodox Church for legal
entityjeontravenes Art. 6 of the Constitution. The acquisition of this status by law is allowed only to the Bul-
garian Orthodox Church. The other religious denominations can acquire the same status under the conditions
and according to the procedures in Art. 14 — 20 of the Law on Religions, through registration by the Sofia
Municipal Court pursuant to Chapter 46 of the Code of Civil Procedures. The different acquisition of the sta-
tus of legal entity (by law and by registration) demonstrates the inequality of the legal regime of the religious
denominations. As it acquires the status of legal entity by law, the Bulgarian Orthodox Church is exempt of
the obligations which exist for the other denominations, as well as of the sanctions that may be imposed on
them. This places it in a privileged position in comparison to the other denominations, although Art. 13, Pa-
ra. 3 of the Constitution does not create a special privileged status for the Eastern Orthodoxy. This inequality
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in the legal regime of the denominations violates Art. 6 of the Constitution. The same principle is evoked
demonstrating the contradiction between § 2, Para. 3 of the Transitional and Final Provisions to Art. 6 of the
Constitution.

An interesting case is the one connected with the registration of the Bulgarian Orthodox Church under
Interpretative Decision Ne 1/23, November 2010 of the Supreme Court of the Republic of Bulgaria, the Gen-
eral Assembly of Commercial Colleges [24].

The Supreme Court of Cassation — Commercial Colleges was referred to by the Minister of Justice of
the Republic of Bulgaria with a request for a ruling on the question:

«Is there a need to register the Bulgarian Orthodox Church in the Public Register of Religions, which is
at the Sofia City Court under Art. 18 of the Law on Religions (LR) as well as the entry of its local branches,
according to Art. 20 of LR and their re-registration under § 2 Para. 4 of LR in order to proveheirilegalica-
pacity and governmental power?»

The reflections on the case of the Commercial Colleges follow this legal logic: «Art. IS, of the Law on
Religions (LR) since 2002 envisages a judicial order for the registration of religious communities as legal
entities. The entry into the public register under Art. 18 of LR is provided for emerging'religiousieommuni-
ties with a view to acquire their status as legal entities (Art. 14 of LR) and the religious, denominations rec-
orded under Art. 6 of the repealed Religious Denominations Act (RDA), retaining their ‘Stattis of legal per-
sons.

With Art. 10 Para. 2 of LR and § 2 Para. 3 of the Rules of LR, the Bulgarian Orthedox Church (BOC) is
explicitly excluded from the procedure for registration provided for in Chaptemlbilof the Act.

Regarding the entry into the Public Register under Art. 18 of LR of'the traditional Eastern Orthodox
Christianity in the Republic of Bulgaria, whose expression is the Bulgarian Orthodox Church, there is a lack
of any case law. Nowhere in the practice of the courts has the question of the necessity of the BOC entry in
the register under Art. 18 of LR been raised, neither as a new one, (Art.“d5 with reference to Art. 14 of LR),
nor as an established one within the meaning of § 2 Para. 1 of BFP(Transitional and Final Provisions) of LR
whether a religion should obtain or maintain its status a$ja legalientity. In the Public Register of Religions
that is kept by Sofia City Court, the Bulgarian Orthedex Church has not been recorded and there is not a
batch open for entering the circumstances under Ant: 18 of LR.

Therefore, the General Assembly of the Commercial Colleges deviates the proposal of the Minister
of Justice for an interpretative decision on th¢ question ‘«Should the BOC be entered in the public register of
religions, which is kept in the SCC, pursuant to, Art./ 18 of LR as well as the registration of its local branches,
according to Art. 20 of LR.

In terms of local branches of BQC the Cemmercial Colleges rules the following legal arguments in such
a way:

«The Religious Denominations ‘Actddopted in 1949 (repealed) does not provide legal registration for
religions or their local units{ According to Art. 6 of RDA (repealed) the religious denominations acquire the
quality of a legal entity from the moment of validating their statutes from the Council of Ministers or its au-
thorized deputy chairpersonief4hie Council of Ministers. From this moment on the quality of the legal entity
is obtained by the local\branches of religion as well.

Following the ‘adoptieft of LR in 2002 the established local branches that are legal entities are subject to
registration in the register of the respective district court, preserving this status according to that established
order under§¥2, Pata. 4 TFP of LR.

Thelconfroversial case law is the result of different interpretations by the courts regarding the applica-
bility of this,order of existing local branches of the Bulgarian Orthodox Church. Legal acts containing con-
tlicting interpretations of the law are laid down on the occasion of registered proceedings under Art. 500 of
CPC (repealed) and upon inspection under Art. 25 of CPC (repealed) of the legal capacity of a party in con-
tentious proceedings.

The problem arises because of the different legislation in repealing the Law on Religions and registry
system introduced by the Religious Denominations Act since 2002.

The legal definition of the concept of «local units» in LR is missing. It also lacks in the repealed RDA
which under Art. 6, Para. 1, proposal 2 with reference to 1 defines only the procedure for acquiring the quali-
ty of legal entities of local branches of religious denominations. The statute of the BOC approved in 1949 is
consistent with the RDA. This Statute does not contain the term «local unitsy.

With the adoption of the new Statute of the Bulgarian Orthodox Church — Bulgarian Patriarchate
(BOC-BP), in 2009 the definition of «local units» was introduced. Under Art. 13, Para. 1 of the new Statute,
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as local units — legal entities — are listed the following: bishoprics, churches and monasteries. The contra-
dictory case law on the application of § 2, Para. 4 of LR preceded the adoption of the Statute of the Orthodox
Church in 2009, but as far as the courts ruling is under cases related to the necessity of registration and proof
of legal capacity of churches and monasteries, there is no obstacle to the interpretation of Art. 124, Para. 1 of
JA under the present case for the court to use the definition of local branches established by this Statute, ex-
cluding the other legal entities under Art. 13 of the repealed statute from the scope of ruling.

One of the views covered is that the existing local branches of the BOC that are LE should be entered in
the registers of the respective district courts under § 2, Para. 4 of TFP of LR since the law has not excluded
the applicability of protective proceedings in respect of them, as it did with the religions under Art. 10jof LR
— § 2, Para. 3 of TFP of LR.

The other thesis in the case law is that the existing local branches of LR of BOC that are J5E should\not
be entered in the registers of the respective district courts, as although the law does not efplicitly exclude
them, regarding them there extends the exception under Para. 3 of § 2 of TFP of LR, insofagas divisiofis of
religions for which this mode does not apply.

On the applicability of the procedural rules under § 2, Para. 4 of TFP of LR, there i§'a controversial case
law calling for the application of Art. 124, Para. 1 of JA regarding it, due to which SCG-Commercial Colleg-
es owes a ruling under this matter.

The legal reasoning of the Higher Court of Cassation is the following.

Regulating the special status of the BOC-BP under Art. 10 of Chapter I, the law excludes the tradition-
al religion of the Republic of Bulgaria on the mode of the registration of'the'religions established by Chapter
III (Articles 14-20 of LR).

The legal logic suggests that since the Registry mode is exg¢luded for religion, this scheme does not ap-
ply to its local branches.

The local units — components of the BOC-BP and their legal statusyas a legal entity are defined by Art.
13 of the Statute (the Statute established by LR since 1949) and the e¢urrent Statute of 2009. The procedural
order under § 2, Para. 4, proposal 3 of the TFP of LR includes\theynandatory presentation of a document de-
termined by the entry of religion into the register undegArtl8 of LR that BOC-BP can not present as it is
not to be included in this register.

Due to the foregoing considerations, the GeneralyAssembly of the Commercial Colleges of the Supreme
Court of Cassation holds that the procedure under §2, Para. 4 of TFP of LR does not apply to existing local
divisions of the Bulgarian Orthodox Chureh = Bulgarian Patriarchate.

The legal capacity of the BOC-BPgisjsubjectto direct settlement by the law: Art. 10, Para. 2, proposal 1
of LR, so it is not susceptible to progf undemArt. 27 of CPC. The power of representation of the BOC-BP is
also governed by the law: Art. 10, Paraijl, proposal 4 of LR with reference to Art. 30, Para. 1 of CPC; the act
of choosing the Bulgarian Patriarchy(Art."47, Para. 4 of the Statute of the BOC-BP) is considered to be a le-
gitimizing document.

Local units of the Bulgarian Orthodox Church — Bulgarian Patriarchate, those having the status of le-
gal persons are bishopfics, churéhies and monasteries: Art. 13 of the Statute of the BOC-BP with reference to
Art. 10, Para. 2, proposal 2 of LR. Their legal representatives within the meaning of Art. 30, Para. 1 of CPC
identify themselyesas suchfby the acts of election or appointment, issued by bodies that elected or appointed
them: Art. 96, Para. 3 ofithe Statute — about bishoprics: Art. 140, Para. 4 of the Statute — about the church-
es and Artg¥6ly, Para. 3 and Para. 4 of the Statute — about the monasteries.

Therefore,fthe General Assembly of the Commercial Colleges decided that the local branches of
the Bulgarian Orthodox Church — Bulgarian Patriarchate is not subject to re-registration under § 2,
Rarad4 of TFP of LR. The legal capacity of the Bulgarian Orthodox Church — Bulgarian Patriarchate and
itsilocal branches, having the status of legal persons, derives from the law: Art. 10, Para. 2 of LR. The repre-
sentative power of those who represent them is evidenced by acts of election or appointment issued by bod-
ies that elected or appointed them [24].

V. THE MUSLIM COMMUNITY

The data of the last census shows that the Muslim community in Bulgaria consists of different «sub-
groups». The traditionally living in Bulgaria ethnic Turks are in majority Muslims Sunits (546,004 persons
or 94,6 %), Shiite Muslims (27,407 persons or 4,75). Other people are self-identified only as «Muslims»
(3,728 persons or 0,65 %). The ethnic Turks, Bulgarian Mohammedans (Pomaks), Roma Muslims are citi-
zens of the Republic of Bulgaria, while most representatives of the Arab countries have a status of permanent
or temporary residents or refugees [26]. The comparison of the data of the censuses in 2001 and 2011 shows
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a trend of decreasing of the Turkish population in Bulgaria. The number of Turks according to the census in
2001 is 746,664, while in the 2011 census this number is 585,024, which means 161,640 persons less.

Turks as to 01.02.2011

Ethnic Total Bulgarian Turkish Roma | Russian Tar- Arabian | Roma- Other
groups tarian nian
Turks 585,024 18,975 564,858 549 15 8 4 4 52

The sociological survey of Emilia Chengelova, Roska Petkova and Vesselin Minchev, condu€ted in
2010 distinguishes three distinctive stages of the image of the Muslim community in Bulgaria since 1944.

«The first stage spans the period until the beginning of 1980s, when in the conditions 6faa, State-
organized social and economic regime the Muslims were treated as one of the minorities in the country, with
equal rights and opportunities for free will, equal access to medical services, social insurance, educationdand
labour. The main focus, however, was placed on the ethnic Turks. Purposeful care was takenifor their inte-
gration in the Bulgarian society, and special attention was paid to the so-called regionsgwithymixed popula-
tion. This stage was characterized with the implementation of a state policy for encouraging the ethnic Turks
to acquire higher education and directing them towards professional realization, infthé construction-
engineering and some humanitarian areas.

This stage was considerably calm and the ethnic Turks were considered ong of the minorities, which
were the part of the Bulgarian state without any problems. The predominatiag, public attitudes among the
Bulgarians towards the ethnic Turks are that they are peaceful, hard-working, diligent people, cooperative
and neighbourly. Difference is made concerning the Bulgarian Mohammedanspwho are referred to as a more
closed community (compared with the ethnic Turks), following moreistrictly the norms of the Muslim relig-
ion and leading a considerably more capsulated social life» [25;18].

The second period in the positioning of the Muslim community, in the Bulgarian context encompasses
the end of 1970s and the beginning of 1980s with the carying out of the so-called «regeneration process».
The tragic events during the coercive change of the names ofithe Turks and their replacement with Bulgarian
names in 1984 — 1985 gave birth to illegal formations, which gradually crystallized in the form of a move-
ment of the Turks and Muslims for restoration of their rights. «The respondents talk carefully about this pe-
riod, not hiding their deep disappointment frofn theiiolence exercised upon them. They talk about the inevi-
table changes in the way of thinking of the ethnic Turks, Who, in response to their rights being taken away,
choose the moving to Turkey» [25; 18].

It is less known that the so called «Revival Process» has its preceding stages in respect to the Bulgarian
population with Muslim faith.

The current state of the Bulgarian Muslim community (the so called Pomaks) is the subject of a new
field study carried out in 2044 underithe guidance of Hristo Matanov [26]. He rightly noted that «the prob-
lems of the Bulgarian Mohammedan community in our country during the last century and a half have been
the subject of interest that semetimies subsides, then grows depending on the situation in the Bulgarian socie-
ty. It is usually treated without regard to its historical roots.» [27; 5].

In order togntegratestiiis population, the first steps were undertaken through changing the traditional
clothing. «Thefijin thelperiod 1964 — 1974 there was an action on the change of the Arab-Turkish names to
Bulgarian enes. [tidid not run smoothly, as it was recognized by many of the participants.» [28; 7]. In most
of the interviewsgtaken by Ilian Iliev, the answer to the question of «How should I call the citizens of the Re-
public of Bulgatia, who profess Islam?» is Bulgarians who profess Islam, pure Bulgarians, Mohammedan
Bulgatians or Bulgarians professing the Muslim religion.»[28; 107, 112, 116, 122, 127].

The years of the so called regeneration process were a serious ordeal for the Bulgarian society: the ex-
istingypeaceful inter-ethnic attitudes were destroyed, many challenges to the social peace appeared, and in the
regions with mixed population conflicts occurred. In this situation emerged the Movement for Rights and
Freedoms (MRF), which set its primary goal to fight for restoring and protecting the rights of the ethnic
Turks and Muslims in Bulgaria.

The third stage of the development of the ethnic Turks started after 10™ November 1989. The radical
changes in the political and socio-economic conditions in the country cleared the way for political pluralism.
This new opportunity was perfectly captured by the MRF leaders who participated actively in the pluralistic
political life. In its rhetoric MRF actively defended the protection of the rights of the Turks and Muslims in
Bulgaria. With time MRF identified itself as a spokesman for the interests and guarantor of the rights of all
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Muslims living in Bulgaria. The authors of the sociological study pointed out: «Our intention has been to
avoid the political discourse, but during the interviews it became clear that it was impossible. For the other
communities predominant are organizations and unions of cultural, religious and social character, but for the
ethnic Turks there is a serious political mobilization. They think that maintaining their identity is possible
almost only through an active political activity, which would guarantee real mechanisms for protecting the
universal rights. That is why the respondents point MRF as the only organization, which expresses their in-
terests. So, de facto, despite their numerousness, the ethnic Turks have no other legitimate for them organiza-
tions. The study also shows that the main focus of their activity is protecting their civil and human rights,
which concerns implementing certain policies and active involvement in the political life of the country:

The interviews show that this thesis is most closely followed by the representatives of the ethnic Turks.
They point MRF as the main institutional form of organizing the activities of the Muslim communitysin. Bul-
garia» [28; 19].

VI. LEGAL REGULATION OF THE MUSLIM COMMUNITY/HEAD MUFTES OFFICE/The
religious institutions of the Muslim community

Another important organization, which supports the Muslim community’s identityf1is the Head Mufti’s
Office [29; 85]. According to the respondents, the most correct definition of the Head Mufti’sjOffice is a re-
ligious institute of the Muslims in Bulgaria, which organizes their religious life J/Fhe,Mufti’s Office organ-
izes the religious education. These are mainly Qur’an courses, as well as ed@ication hélping peeple of all gen-
erations to understand the Muslim religion. Special attention is drawn t@ thelinvolvement of young people in
the Qur’an courses and their introduction to the main ethic and moral norims ceneerning the practice of relig-
ion [30; 95, 96].

The current Statute of the Muslim faiths was adopted by the Extraordinary’National Muslim Conference
on 12.02.2011.

According to Art. 1: «The Muslim religion is an autonomousycommunity of citizens, followers of the Is-
lamic religion based on uniformity of religious affiliation and religious rituals.» [31].

Article 3 governs the composition of the Muslim réligion: “«l'he Muslim religion includes the Muslim
religious community as a voluntary union of all citizensythatyare followers of Islam and its religious institu-
tions for spiritual management.»

Art. 4 of the Statute is especially important:, «The Muslim religion and its institutions can not be used
for preaching racial, religious or ethnic hatred‘and other‘anti-human activities.»

In the post communist transition perigd the situation m the leadership of the Muslim religion in Bulgar-
ia was complicated. There are disputesgwithin the"Bulgarian Muslim community, especially on the officially
registered Chief Mufti.

One of the groups in this religious denomination: Fikri Sali Hassan lodged a complaint before the
ECHR in 1996 [32]. The dispute ‘broke out as a result of the 2003 election of two different chief muftis by
bodies which both claimed £o represent the Muslim community. One of the 2003 conferences elected Fikri
Sali as a new Chief Mufti to'replace Selim Mehmed. Sali formerly held the position from 1992 — 1994. The
other conference wasgonvened®y another former Chief Mufti, Nedim Gendzhev, and selected Ali Hadji
Saduk to replace Mehmed. Both conferences submitted documentation to the Sofia Municipal Court listing
their respective gandidatés?as a new Chief Mufti. A registration controversy ensued, leaving no legally rec-
ognized successor to Mehmed.

On Mat¢h, 8,°2004, two Sofia Municipal Court rulings annulled the 1997 and 2000 conferences of the
Muslim denemindation, thereby invalidating the leadership elected by each of the conferences. On 19 July
2004, the SefiagMunicipal Court appointed Fikri Sali, Ridvan Kadiov and Osman Osmailov as interim repre-
sentatives of the Muslim community pending the settlement of some civil court cases related to the leader-
ship dispute. On 5 November 2005, the Sofia Appellate Court overruled the appointment of the triumvirate,
stating,that the Muslim community leadership could be appointed only on its own initiative and not by the
Sofia Municipal Court. In January 2005, the Supreme Court of Cassation upheld the ruling. The Supreme
Court ruling combined with the March ruling of the Sofia Municipal Court effectively restored the pre-1997
Supreme Islamic Council, headed by Nedim Gendzhev, as the legal representative of the Muslims in the
country. However, following the Supreme Court’s January 2005 ruling, the Supreme Cassation Prosecution
confiscated the case files, which prevented their being transferred to the Sofia City Court and thereby de-
layed Gendzhev’s registration of the new leadership. In May 2005 the prosecution turned the case file over to
the Sofia Municipal Court for 24 hours, allowing the Sofia Municipal Court to pass the five rulings affecting
the leadership dispute. Gendzhev immediately appealed the registration of Mustafa Alish Hadji, and the ap-
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peal was pending for the Prosecution’s release of the case files. By decision of the Supreme Administrative
Court form 8 of February 2008 the clection of Mustafa Alish Hadji at the conference held in 2005 was de-
clared null and avoid. The Sofia City Court has convoked ex officio a new Muslim conference after receiving
a list with 1000 names. This represents an infringement of the Muslim’s rules according to Ashim Hadji
Hassan from the Supreme Muslim Council [33].

The Chief Mufti dispute was finally resolved by the decision of Sofia Appellate Court
Ne 632/20.04.2011.

On 12.02.2011 there was an Extraordinary National Muslim Conference (ENMC) convened on the ini-
tiative and decision of the Muslims. It is expressed in a petition including the signatures of 215,000 adult
Muslims, as well as the signatures of over 4000 members of Muslim trustees and imams, representing Mus-
lim municipalities in Bulgaria (about 870 Muslim trustees).

For holding the conference there was a decision of the Supreme Muslim Council, ele€ted by ENMC,
held on 31.10.2009, the procedure for the registration of which has been pending since 08.12:2010.

The Members of the Supreme Islamic Council (SIC), elected at the National Muslim “Conference in
1996, were informed of ENMC on 12.02.2011 and 4 people of them — Bekir Halilf'Hadzhimurad Faik,
Mustafa Nuri and Yusuf Ali attended the ENMC. Moreover, there are obtained written‘statements in support
of the decision to hold ENMC. Due to the expired term of the Supreme Islamicg€ouncili(SIC) since 1996,
they declared the inability of the body to meet regularly and to pass valid fesolations asywellyas the support
for convening and active participation in organizing ENMC on 12.02.2011.

Convening the conference is announced in mosques, trustees, through themmedia, including publications
in two national daily newspapers: «Dnevnik» and «Telegraph» newspapers.

At the meeting of the Extraordinary National Muslim Confetence thereWwere more than two thirds of
the listed members, according to Art. 64, Para. 4 of the Statutejof the religious denomination since
07/08/1996. The Muslim trustees in the country with the right'te, appoint delegates are 1217. The quorum
required by the Statute is 812 people. The people that attendedythe ‘meeting were 939, and their participation
was attested by the signatures of each delegate. Accordin@to the'agenda of the conference a new Statute was
adopted, and under it a Chief Mufti Mustafa Alish Hadji was elected as well as a composition of the Su-
preme Islamic Council — Central Authority.

The Muslim religion is registered at SofiaMunigipal Court officially, according to § 2, Para. 3 of the
TFP of LR.

A new Statute of the Muslim religiongwas)adopted on12.02.2011.

The careful analysis of the judicidlisaga shows that the Sofia Appellate Court had twice applied the
principle of secularization as a justified non-intervention in the affairs of the Muslim religion: in 2005 and in
2011. A special attention should be paidto the reasoning under the Judgment of 2011. The Court highlights
the following:

«And as the right of religion, as:@ value of the highest order, includes the possibility of free exercise of
religion, the regime for the Tegistration of legal entities — beliefs — should be subject to the rule of non-
interference in the intefnal affaifs*of the religious denominations community.»

«In the end, based on the assessment of the evidence and facts of the case as a whole, it is clear that the
community is on€ that camsadopt, amend and repeal rules or decisions regarding its structure and activity, as
well as selectingycertaimygoverning bodies. The designated authority — collective or individual can not have
more powgfthan the community that it has chosen and empowered by its inherently belonging power. There
is ne,legal prdhibition on members of the denomination to adopt structural rules or change them. In this re-
gard, it\should be assumed that after the requested changes have occurred, subsequent to valid decisions of
the community and not against the law and the statute of the denomination, they are subject to registration.»

«It should therefore be given a decision through which the will of delegates elected by the Muslim
community in compliance with the requirements of the Statute of the denomination could be respected,
through which there could be an unbroken right to a denomination to establish and maintain its religious
community and institutions with a structure and method of representation that are appropriate to the free
conviction of their members stipulated in Art. 13 of the Constitution of the Republic of Bulgaria, respective-
ly, in Art. 6 of the Law on Religions expressed on 12.02.2011 at the Extraordinary National Muslim Confer-
ence. It is unacceptable to limit the rights of religion in violation of the provisions and of Art. 37 of the Con-
stitution and Art. 8, Para. 1 of LR and the Convention for the Protection of Human Rights and Fundamental
Freedoms (CPHRFF) of the Council of Europe. According to Art. 2, Para. 1 of LR, the right of religion is
fundamental, absolute, subjective, personal and inviolable. The restriction of the right to religion is possible
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only when there are certain conditions, respectively in Art. 37, Para. 2 of CRB and Art. 7 of LR, which are
absent in the case. The conclusion of the Court of First Instance that the State, by an entry in the register,
determines the means of representation and management of different faiths, cannot be shared. Assuming with
its decision which authority is legitimate to convene a conference and which is entitled to represent the
community, the court goes beyond the procedural powers, in particular contentious proceedings, and violates
the principle enshrined in the Constitution for freedom of religion, which is also contrary to the Convention
for the Protection of Human Rights and Fundamental Freedoms and the established practice of the European
Court of Human Rights.»

Despite the high degree of integration, the Muslim community (mostly the ethnic Turks) faces problems
and challenges. According to the people interviewed [34], the main source of these problems is the &thnic
and religious confrontation, the attempts for political isolation of the representatives of the ethfic Tunks and
their non-admission in the managing structures of certain ministries.

The sociological survey proves that the problems of the ethnic Turks are clearly ecomiemical. Thé re-
spondents refer to the poverty and the low incomes as one of the most serious motives for creating negative
attitudes among the ethnic Turks and the Bulgarian Mohammedans. Since they cannof findysteady income
sources, many of them turn to Turkey. And although they feel Bulgaria as their mothexland,|they prefer to
work in Turkey so they can be better provided materially.

According to the respondents, in the last few years there is an increas€ of the Xenophobic acts, and the
acts of anti-Islamism become more daring. The original talks are proyided by «Ataka» [35], which is the
main propagator of anti-Islamic patterns of thinking. The clash between, themactivists of «Ataka» and the
Muslims in front of the Sofia mosque on the 20" May 2011 raises serious eoncerns about the state of the re-
ality of exercising religious rights in Bulgaria.

There are many attacks against mosques, arsons included, and\net one case has been solved.»[36] Ac-
cording to the report of the chief mufti Mustafa Hadzhi in the petiod 1991-2009 59 cases of profanation of
religious places of the Muslim confession were recorded.

VII. LAST ATTEMPTIONS FOR AMENDMENTS TO“EHE LAW ON RELIGION

In recent years there have been several attemptsoramend the Law on Religions. The first was related to
the problem of the legitimacy of the Chief Mufti. la'a «Report'on a Bill on amending and supplementing the
Law on Religions, Ne 054-01-71, filed on Septemben3, 2010 by MP Tuncher Mehmedov Kardzhaliev and
MP Chetin Kazak [36], there was a proposalfon the\creation of Para. 6 in Art. 19 The project was in close
connection with the above-described spegificiease i Islam. As indicated in the «Report», «The opinion of
the importers is that there is a seriousggap, in the"Law on Religions and the statutes of the major religious
communities in the Republic of Bulgaria, which in rare cases leads to the practical impossibility to «freely
and unhinderedly exercise religion» as tegulated in Art. 4, Para. 3 of the Law on Religions.

The main point of the proposed changes is the ability for Sofia City Court, at the request of more than a
half of the registered local pranchesiof the religion, upon the occurrence of exceptional circumstances, to
convene the supreme body of the religious community.

The grounds of the importérs make it clear that the specific reason for the bill are the problems in a par-
ticular religion — Muslim — and the alleged failure to convene the supreme body of religion. The proposed
change, howeverf would“affect all registered religious institutions. The importers themselves admit that their
institutional strueture can not be uniform, because it is rooted in the religious tradition, canons and dogmas
laid downaf*their statutes.

After agdiscussion, the Commission on Human Rights, Religion, Complaints and Petitions of citizens
with 2\ yotes,«far», 3 votes «abstain» and 8 votes «againsty» proposed to the National Assembly not to accept
the bill on amending and supplementing the Law on Religions submitted by Tuncher Kardzhaliev and Chetin
Kazak during the first reading. It was rejected during the plenary vote of the National Assembly, too. 32 out
of 138, MPs voted «for», 30 «against» and 76 «abstainy.

The following bills amending and supplementing the Law on Religions concern the right of ownership
and restitution proceedings. They provoked strong reactions in both the Holy Synod and the Chief Mufti's
Office as well as among academics. As it is pointed out by Assoc. Prof. Dilian Nikoltchev, Professor of Can-
on Law at the Theological Faculty of Sofia University «St. Kliment Ohridski»: «Above all it must be said
that the Bulgarian Orthodox Church was indeed particularly affected in its right of property, after a period of
40 years it was in a constant mode of a property dictate and no small part of its property was confiscated and
expropriated. This is the situation on the one hand. On the other hand, the Orthodox Church was at the gate
of the changes, unprepared and almost impossible to organize all those inherently property legal processes.
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To a large extent this role was played by its senior picture — bishops, «born» from the womb of State Secu-
rity and as this repressive communist authority, reborn in the most multifaceted economic and political lob-
bies and interests, shortly said, and quite current — oligarchic appendage, hiding behind the form of faith
and cassock. This is confirmed by the numerous scandals of recent years, in large part associated with not
quite transparent sales on transactions and swaps of church property» [37].

On July 16, 2013 members of the BSP, DPS (Movement for Rights and Freedoms) and «Ataka» led by
the former parliament speaker Mihail Mikov tabled amendments to the Law on Religions, which provoked
sharp controversy between the church and other institutions on ownership of religious temples. The idea of
the importers was that the denominations should be owners of the temples, where they perform a liturgical
activity. The draft of Mikov envisaged that the religions obtain ownership on such property and continue to
manage and use them for the purposes of their religious activity, as their status of cultural or nationalumonu-
ments remains.

The Holy Synod expressed publicly its position to support the bill on amending the 1aw, that was ifitro-
duced by the Chairman of the National Assembly Mihail Mikov and a group of MPs.

According to representatives of cultural institutions and museums, however, the t€xtsWerejvague and
unclear and one can see the desire of religions to gain ownership rights not only on‘existing temples and
monasteries, but also on those built in time for this purpose, most of which are monufents ofieultural heritage.

Then archaeologists and cultural heritage experts reacted very sharply, the lawfwas,notiadopted by the
Commission on Culture and it did postpone the discussion of the law during the first #eading in the plenary
hall of the National Assembly [38].

Then there was a submission of a new bill amending and supplementing,the Law on Religions prepared
by deputies of the Left Dimitar Dabov, Plamen Slavov and Tatiana Burudzhieva [39]. According to the draft
bill of three deputies, the temples and religious properties that are cultural monuments will be state property
and will not be reimbursed to the denominations.

The project was submitted to the parliament after protests, in'Karlovo against the return of the monu-
ment «The Bullet Mosque» to the Islam religion and thefdecisiomot Sofia City Administrative Court in the
summer of 2013, which recognized the right of ownership ofithe Chief Mufti's Office on 1500 waqf proper-
ties. Meanwhile the status of the Memorial Church'«St. Al. Nevski», built on state land with Russian gifts
still remains unclear, along with other Orthodox.echurehes,#hich are cultural monuments.

The Holy Synod took a formal position’ (statementyof December 16, 2013), including a written state-
ment to Chetin Kazak, Chairman of the Legah Affairs Committee of the 42" National Assembly [41]. The
main arguments of the Holy Synod areshe,following. First, there is a distortion of the general legal principle
that the new law can not re-arrange pendingilegal relations (proposal outlining the proposed sites, which are
excluded from the restitution action\ofi§ 5, Para. 1 of the Transitional and Final Provisions of the Law on
Religions); it is an absolute subjectiveimaterial right, such as the right to property. The next reason is that the
bill is unconstitutional because it.conflicts with Art. 17, Para. 1 of the Constitution, taking away the ability of
religion to reclaim ownership of their their nationalized properties under the rules of § 5. «Since the object of
the Bill is namely places of'wofship, the constitutional norm of Art. 13 is also violated» [40].

In the common pesition of the Chief Mufti, the statement of the Holy Synod was fully supported [41].
«Such a legislatiye mitiative is not consistent with the interests of the whole Bulgarian people, it is biased in
their intentions‘and anti*ddemocraticy, the position added [41].

The pfotests‘in Plovdiv, the escalation of tensions related to «The Bullet Mosque», the subsequent
eveats in(thesBulgarian political life prevented texts come onto the agenda on the 42™ National Assembly.
«The Mufti effice withdrew its proposals for amending the Law on Religions,» said the lawyer of the Chief
MuftidKrasimir Ruev to «Nova TV» [42].

However, in 2013 there were several amendments to the Law on Religions, which affected the imple-
mentation of medical, social and educational activities of religions [43]. The general provision of Art. 30 en-
ables registered religions to disclose medical, social and educational institutions. The amended Art. 31 em-
powers the Ministry of Health, Ministry of Labour and Social Policy and the Ministry of Education to ensure
compliance with state requirements for carrying out the relevant medical, social and educational institutions
of religion.

Another amendment affects the opening of theological schools of registered religions. According to Art.
33 «Registered faiths with the permission of the Minister of Education may establish religious schools for
their ritual needs in accordance with the Public Education Act».
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Education received in religious schools is considered a secular one in accordance with the Public Edu-
cation Act.

Registered religious groups can detect secondary schools under the terms and conditions set out in the
Public Education Act for private schools.

The admission to these schools is done through a written request by parents or guardians, except in cas-
es when the student is at least 18 years old.

The educational establishments of the registered religious denominations can not hinder the provision of
required levels of public education under the Constitution and the law.

The registered religious denominations may open universities under the terms and provisions \ef the
Law on Higher Education.

Higher spiritual schools are established under a proposal to the management of registeredgeligions with
the permission of the Council of Ministers.

Some conclusions:

The detailed comparison of the structures of religious rights and freedoms in the Republie, of Bulgaria
and the relations between the Bulgarian state and religions gives grounds to assert that they ¢emply with the
obligations of the country undertaken according to the International Law and our EU membership. The Con-
stitution of Bulgaria provides primacy of those obligations under the Internationaldiaw, (AttsS; Para. 4 of C).
The legislation on religious rights and freedoms consistently regulated thefSecularization,principle as a fun-
damental one. The last presented case law of the Court of Appeal in Sofia and the{Supreme Court of Cassa-
tion also demonstrates adherence to the separation of state from religion, andathe_strict observance of reli-
gious rights and freedoms as fundamental, absolute, subjective, personal andiinviolable.

The principle of equality and non-discrimination on the basis of professing religion or atheistic views is
consistently developed and applied. References to «atheistic views» ‘¢ould be described as «obsolete» since
the time of the totalitarian regime. But one can not ignore the objectiveifact of the large number of persons
who have not declared their affiliation to any religion/religious,denominations, according to the last census
in 2011 [44]. Those having atheistic views are a relativély largeipart of the Bulgarian society and this fact
can be explained by the forcible inculcation of atheisaw28, yoars after the democratic changes in the country.

The Bulgarian legislation could be assessed as| extremely democratic, especially in the section on the
registration of religious denominations. The registration of the religious communities is not compulsory. The
right of religion and faith can be practised thpough associations without registration. The widely criticized by
some authors «privileged» position of thepBulgarian Orthodox Church is no exception to the legislation in
other countries in Europe. The Bulgariafn‘@rthodex Church is explicitly excluded from the procedure for reg-
istration and its legal capacity is thegubjectiof direct settlement of the Law on Religions. This conclusion is
confirmed by the Interpretative decisiomof the Supreme Court of Cassation that is analyzed in detail in the
article. This «privileged» status dees \not’always create legal stability, as evidenced by the problems sur-
rounding the restitutions of ¢hurnch properties.

The latest amendments to theflLaw on Religions broaden the scope of various activities of religious de-
nominations, but doesdiot salvé®the complex problems associated with restitution claims.

Regarding the existing legal framework, one should take the reality into account. The Bulgarian state
has the «tools» for mfluencing religions by the state subsidy [45], the regulation of other activities of regis-
tered religious“denominations: medical, social, educational, etc. This, in my opinion, does not violate the
principle of'§€eulatization, and it is an expression of the relationship between the State and the religious de-
nominationss

It should be noted that the long schism in the Bulgarian Orthodox Church was overcome. The same is
the sitwation with the leadership of the Muslim religion. This was chronologically in the same period: 2009
—2011. In Bulgaria there is no specific sociological research on how the split in the two largest denomina-
tionsiled to negative consequences for the believers. But in any case, the unclear leadership and litigation
hardly contributed to the full exercise of religious rights of the Orthodox believers and Muslims.

The current Law on Religions cannot be unambiguously assessed. The reason is the lack of assessment
of the impact of legislation as ex ante, before its adoption, and ex post, regarding its operation for 12 years
now. A proof of this is the case, filed by the so called Alternative Synod of Inokentiy at the European Court
of Human Rights.

The case of Holy Synod of the Bulgarian Orthodox Church (Metropolitan Inokentiy) and Others v. Bul-
garia [46] ended with judgment for just satisfaction on 16 September 2010.
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In a judgment delivered on 22 January 2009 («the principal judgment»), which became final on 5 June
2009, the Court held that there had been a violation of all the applicants’ rights under Article 9 in that «the
pertinent provisions of the 2002 Religious Denominations Act, which did not meet the Convention standard
of quality of the law, and their implementation through sweeping measures forcing the community to unite
under the leadership favoured by the Government went beyond any legitimate aim and interfered with the
organisational autonomy of the Church and the applicants’ rights under Article 9 of the Convention in a
manner which cannot be accepted as lawful and necessary in a democratic society, despite the wide margin
of appreciation left to the national authorities» [47].

A modern legal regulation of the religious rights and freedoms is at hand. The development of the re-
cent events in our society, though, brings up the issue of the reality of exercising these religious rights and of
the balance between the different groups of rights and freedoms.

A nnée x

Annex Ne 1 to Art. 6, Para. 4 of THE STATE BUDGET OF THE REPUBLIC OF BUEGARIA ACT
for 2014. Promulgated, State Gazette, No. 109 as of 20 December 2013, effective since QF.0M2014

Distribution of subsidies to religious denominations, registered under the Law on Religions, 2014

Amount
Ne Name (thousands
of BGN)
1 To support the Bulgarian Orthodox communities abroad and the priests‘Work-
ing abroad 730,0
5 For the reconstruction and building of churches andafonasteries of the Bulgari-
an Orthodox Church in the country 2000,0
3 For the reconstruction and building of places ofgyorshiplof the Muslim com-
munity in the Republic of Bulgaria 230,0
4 For the reconstruction and building of churchesyand mopasteries of the Catholic
Church in the Republic of Bulgaria 35,0
5 For the reconstruction of synagogueg'land support of the Jewish Religious
Community in the Republic of Bulgaria 30,0
6 For the reconstruction and building ofitemples of the Armenian Apostolic Or-
thodox Church in the Republic of\Bulgaria 35,0
7 For the reconstruction andfbuildingsef prayer temples for other registered de-
nominations in the Republic ofBulgaria 50,0
3 For the reconstructionQef religious buildings of the Bulgarian Orthodox
Churches that are @finationalimportance 350,0
For issuing religious litetature and representative scientific publications 40,0
10 Reserve 500,0
10.1 includingsthe, creation of a register, cartotheque and cartography of all temples,
' prayerfhousesand monasteries on the territory of the Republic of Bulgaria 50,0
Total: 4 000,0
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N Nnuena

Boarapusizarel MeMiIeKeTTIK-TiHA KATBIHACTAPABIH Ka3ipri MmaprTedeci.
MycblIMaH KOEAMACTBIFBIHA HA3ap ayaapy

Makana MyChUIMaH KOFaMIIaCTHIFBIHA(EPEKINEyHA3ap ayaapa OTHIPHIN, 3aHHAMAara TajJay XKYPridy apKbLIbl
MEMJIEKeT MEH AiHH YHbIMAAp/bld apaKaThbIHACBIHBIH aFbIMAAFbl JKAaFgailblHa apHajFaH. 3epTTey YyaKbIT
apanbiFpiMeH mmiekrenin, 1989 RKeuinaH Kelinri keseH: bosrapusgarbl TOTaIMTAapIbIK TOPTINTEH OTYACH
Keinri ke3eHai Kamtuabl. CoHrbl 2011 KBUIFBI XallbIK CAHAFBIHBIH MOIIIMETTEpl HETI3IH/AE, «IIHU CEHIMIe)»
KATBICTBI TYPFBIHAAPABIH KYPaMbl, MYChUIMaH KOFaMIACTHIFBIHA €PEKIe Ha3zap ayaapy apKbUIbl Tajgayra
anplHABL. TeHIIK, KEeMCIPHCYINDIK >KOHE a3IIBUIBIK YIITTAp MOCENECiH OOJTapiiblK KYKBIKTHIK PETTCYIIH
MaHBI3/Ibl epeKIeNiri & XaliblkapalibIK KapHsl KYKbIKKa COfiKec MiHaeTTeMeNep il OachIM/IbIFbIH CAKTay.

N .Nnuesa

CoBpeMeHHBIIL CTATYC IOCy/1apCTBEHHO-PEJTUTH03HbIX OTHOIIEHHH B boarapuu.
®oxycupoBaHne HA MYCYJIbMAHCKOM CO00IIeCTBE

CraThst / OCBSAIICHA TEKYHIEMY COCTOSHHIO OTHOIICHHH MEXAY TOCYAapCTBOM W PEIMTHO3HBIMHU
OpPFaHM3aLMAMI Ha OCHOBE aHAINM3a 3aKOHOJATENbCTBA, C yACIEHHEM 0CO00r0 BHUMAHHUS MYCYJIbMAaHCKOMY
coobmecTBy. VccnenoBanue orpaHMYeHO BPEMEHHBIMHM paMKaMM U OXBaThIBaeT mepuox nocie 1989 r.: me-
pexoa oT TotanuTapHoro pexxuma B boirapuu. Ha ocHoBe nocneanux aanueix nepenucu 2011 r. cocraB Ha-
CeNICHUS TI0 «PEJUTHO3HOI NpUHAUIKHOCTH» OyoeT NpoaHaIM3HpOBaH € OCOOBIM BHHUMAaHUEM
K MyCyJIBMaHCKOMY cooOmiecTBy. OTMeueHa BakHAsI OCOOCHHOCTH 0OJTrapCKOr0 MPABOBOTO PETYJIMPOBAHUSL
BOINPOCA PABEHCTBA, HEAUCKPHUMUHALIMN U OTHOUICHHUH MEHBUIMHCTB — BBINOJIHEHHE 00513aTEIbCTB B COOT-
BETCTBUH ¢ MeXIyHapOIHBIM Ty OINYHBIM IIPABOM.
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