CIIy’)KEHHH OOILECTBY, B KaueCTBE CBS3YIOLIET0 3B€HA B OTHOIIEHUSAX IOCYIapcTBa U HapoAa, Tak
KaK OH IPU3BaH YPEryJIHpOBaTh KOH(JIUKTHI TOCYAAPCTBEHHBIX MM WHAUBUIYATbHBIX HHTEPECOB,
€ro JEATEIIbHOCTh HAlpaBlI€Ha Ha BOCCTAHOBIECHUE IIPAB YEJIOBEKA, HAPYIICHHBIX OpPraHaMHU
roCyAapCTBEHHOM BJIACTH, a TAK)KE TOJKHOCTHBIMU JIMIIAMM.

Texkymme un3MeHeHMsT M OOHOBJIEHUS 3aKOHOAATENBbHOM 0asbl, periaMeHTHpYOLIeH
KomrnereHIuio MHcTUTyTa YNOJIHOMOYEHHOro MO mpaBaM yenoBeka B Kaszaxcrane, Bce Ooiblie
BbI3bIBACT 3HAUUTENIbHBI MHTEpEC Cpeau HMccienoBaTeied U NPaKTUYeCKUX PaOOTHHUKOB, a TaKXe
ACKAJIAIMIO CO CTOPOHBI OT/ICNIBHBIX MPEACTaBUTENEH TpaskaAaHCKOTo o0mecTBa. Pa3BuTre HaydHbIX
UICH NPUBOAUT K IIOSABICHUIO HOBBIX B3IVIAOB M IPEACTABICHUM O pa3iIU4HBIX aCIEKTax
JESITEeIbHOCTH MHCTUTYTA, B TOM YHCIE O ero (PyHKIMOHUPOBAHUH, OCOOEHHOCTSIX (POPMUPOBAHUS,
n30paHusl WIM Ha3HAYCHHMs] Ha YIOJHOMOYEHHOIO JIMIa Ha JOJDKHOCTb, IPUMEHEHMs OIbITa
(YHKIMOHMPOBAHUS B NPABONMPUMEHUTENBHOW TNPAKTUKE 3apyOeKHBIX cTpaH. YacTuuHOe
OOHOBJICHHE IOJIHOMOYMN M OCOOCHHOCTEH HX pealn3allid B OTHOIIEHUM B3aUMOJCHCTBUA C
rOCYJapCTBEHHBIMM OpraHaMU BIJIACTH, PACIIUPEHUE CTPYKTYpbl U BHEAPECHHE ~PETHOHAIBHBIX
YIIOJTHOMOYEHHBIX B 00JIACTAX JOJIKHBI IPUBECTU K IOJO0KHUTEIBHOMY PE3yJIbTaTy W YKPEIJICHUIO
MO3ULMH 3alIUTHHKA [IPaB YeJIOBEKa B 00ILIECTBE.
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TERMINATION OF CITIZENSHIP IN THE REPUBLIC OF KAZAKHSTAN AND
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Abikenova G.B. - m.j.s., senior lecturer, Karaganda University named after E.A. Buketov
Aidarova L.A. - 3rd year student, Karaganda University named after E.A. Buketov

In the modern world, one of the main elements of the institution of fundamental human and
civil rights and freedoms is citizenship. Its peculiarity lies in the fact that only if a person has
citizenship, he or she is subject to all the rights, freedoms and duties guaranteed to citizens of a
given state.

Citizenship is one of the main features of state sovereignty, and the sovereignty of an
individual state, in turn, contains the source of existence and development of citizenship. The
institution of citizenship is associated not only with the realization of state sovereignty, but also
with the obligation of the state to ensure the protection of the rights and legitimate interests of
citizens of this state.
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Citizenship can be interpreted as a legal bilateral relationship between a citizen and the state.
Such a link is characterized by stability, has a general character and does not depend on whether the
citizen is on the territory of the state according to his/her citizenship or not.

The 1948 Universal Declaration of Human Rights states in Article 15: "Everyone has the right
to a nationality. No one shall be arbitrarily deprived of his nationality or denied the right to change
his nationality[1]. Each State independently determines who is its national in accordance with its
domestic law, taking into account the norms of international law. The relevant legal norm of the
European Convention on Nationality of 1997 is proof of this[2].

Since gaining independence and sovereignty, the Republic of Kazakhstan has clearly regulated
the institution of citizenship and, accordingly, its key sub-institutes: the concept and principles of
citizenship, admission to citizenship, and citizenship of children. Of particular interest in academic
circles is the institution of termination of citizenship.

According to Chapter 3 of the Law of the Republic of Kazakhstan "On Citizenship of the
Republic of Kazakhstan™ the following grounds for termination of citizenship® are provided:
renunciation of citizenship, loss of citizenship and deprivation of citizenship. Let us consider each
of the listed positions[3].

Withdrawal of citizenship of the Republic of Kazakhstan should be understood as termination
of citizenship at the will of any citizen of the Republic of Kazakhstan'on the basis of his or her
written application. According to article 20 of the Law of the Republic of Kazakhstan "On
Citizenship of the Republic of Kazakhstan", renunciation of citizenship ‘may be denied if "the
person applying for renunciation has unfulfilled obligations_to ‘the Republic of Kazakhstan or
property obligations, with which the essential interests of citizens or enterprises, institutions and
organizations, public associations located in the territory of the Republic of Kazakhstan are
related"[3]. Also, renunciation of citizenship is not allowed "if the person applying for renunciation
has been declared a ruling on the qualification of the suspect's act or is serving a sentence under a
court sentence that has entered into legal force, or if the renunciation of the person's citizenship of
the Republic of Kazakhstan contradicts the interests of the national security of the Republic of
Kazakhstan"[3].

The renunciation of citizenship is_not allowed if a citizen knows information constituting a
state secret and a number of other grounds. For example, the laws on citizenship of Azerbaijan,
Tajikistan, Turkmenistan and Uzbekistan provide for such condition: if the renunciation of
citizenship contradicts the interests of state security of the republic. Rejection of an application for
renunciation of citizenship must be motivated by an authorized body[3].

Loss of nationality should be understood as one of the grounds for termination of nationality,
characterized by the absence.of the will of the citizen. As a rule, loss of citizenship arises as a result
of committing by a person of certain actions of more often prohibited nature, for example, as a
result of enrollment of a person in military service, security service, police, justice or other bodies
of state power-and administration of another state. Loss of citizenship takes place if a citizen of the
Republic of Kazakhstan has acquired the citizenship of another state, as a result of the person's
participation in foreign armed conflicts, extremist and (or) terrorist activities in the territory of a
foreign state. The voluntary will of a child, who is a citizen of the Republic of Kazakhstan, placed
for adoption by foreigners, upon reaching the age of majority is also a ground for loss of Kazakh
citizenship. Kazakhstani legislation regulates: if "a person who is a citizen of the Republic of
Kazakhstan and has acquired the citizenship of a foreign state, within thirty calendar days from the
date of acquisition of another citizenship is obliged to report the fact of acquisition of foreign
citizenship to the internal affairs authorities of the Republic of Kazakhstan or the foreign missions
of the Republic of Kazakhstan and surrender his/her passport and (or) identity card of the Republic
of Kazakhstan"[3].

The legislation of some foreign countries does not allow deprivation of citizenship if as a result
a person becomes stateless. Such norms are contained in the legislation of a number of countries:
Germany, Spain, Sweden[4].
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Grounds for deprivation of citizenship in such countries as Great Britain, Bulgaria, the United
States of America, France and others include: acquisition of citizenship by fraudulent means, on the
basis of knowingly false information, false documents; if a person has engaged in anti-state
activities in favor of a foreign state and thereby harms the interests of the state; persons convicted of
crimes against the security of the state (France, Great Britain). Deprivation of citizenship at the
initiative of the state was widely practiced in the former USSR for reprisals against persons
undesirable to the authorities [5].

Persons deprived of citizenship are subject to expulsion from the country - expatriation.
Termination of citizenship can also be carried out on other grounds.

The institution of citizenship in the Vatican City State is of certain interest. According to Law
No. 3 on the Right of Citizenship and the Right of Residence, citizens of Vatican City are cardinals
residing in Vatican City or in Rome; persons permanently residing in Vatican City by virtue of their
rank, office, service or occupation; persons granted citizenship by the Supreme Head of the Church;
wives, children, parents, brothers and sisters of Vatican citizens, provided that they.reside'with them
and that they are authorized to reside in Vatican City[6].

The authorization lapses: in the case of wives, if the marriage is annulled or declared null and
void, and when the spouses are released from conjugal duties and cohabitation; in the case of
children, when they reach the age of twenty-five years, unless they are incapacitated and remain
dependent on Vatican citizens; in the case of daughters, when they marry. The authorization ceases
by operation of law: for brothers, when they reach the age of twenty-five, unless they are
incapacitated for work; and for sisters, when they marry. «Citizenship“is lost: by cardinals, if for
any reason they cease to reside in Vatican City or in Rome; by all.citizens, if they voluntarily cease
to reside in Vatican City; by the loss of rank, office, service,.and occupation for which they were
obliged or permitted to reside in Vatican City; by any citizen, if the authorization expires or is
revoked» [6].

All «Vatican citizens have identity cards (with.the exception of cardinals, persons in their
entourage, and the governor - they are exempt from the obligation to have an identity card), and are
listed in the Vatican's register of citizens»[6].

Stateless persons or stateless persons are persons who are not citizens of a given state and
cannot prove that they have citizenship‘of another state.

The main reason for the emergence of statelessness is the so-called "negative conflicts” of
national legislation on nationality. Such conflicts may occur when one State deprives a person of
his/her nationality and he/she ‘is:not given the opportunity to immediately acquire the nationality of
another State. Statelessness may arise when a person renounces the nationality of one State on his
or her own initiative and is unable to acquire the nationality of another State, as well as when a
woman's nationality changes by marriage when, under the laws of the country, she loses her former
nationality but does not automatically acquire the nationality of her husband. Statelessness may
arise for the children of stateless persons.

Lack of nationality puts stateless persons in a less favorable legal position than nationals of the
State in whose territory they reside, since stateless persons in all legal systems are restricted in their
rights, primarily political rights. However, the rule that stateless persons are protected by the states
in whose territory they have permanent residence has now been established as an international
custom.

The third ground for termination of Kazakhstani citizenship is deprivation of citizenship. By its
content, deprivation of citizenship is a legal sanction of the state against a person who allows
unauthorized behavior.

Deprivation of citizenship is also positioned as one of the additional punishments provided for
by the Criminal Code of the RK (Article 40.3.1 of the Criminal Code of the RK). Article 50.1 of the
Criminal Code of the RK provides the following legal explanation: "Deprivation of citizenship is a
forced termination by the state of a stable political and legal relationship with the convicted person,
expressing the totality of their mutual rights and obligations"[7]. Paragraph two of the above article
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points to the inadmissibility of deprivation of citizenship of the Republic of Kazakhstan in respect
of persons who committed a crime at the age of under eighteen years.

Deprivation of Kazakh citizenship is permitted only by court decision for terrorist offenses and
offenses under the relevant articles of the Special Part of the Criminal Code, as a result of which
other grave harm has been caused to the vital interests of Kazakhstan. According to the law "On
National Security", the basic national interests include the inviolability of the constitutional order.
In our understanding, this concept also includes the independence, unitarity and presidential form of
government of the country[8].

Currently, it is proposed that under other grave harm to the vital interests of the republic to
understand the harm caused as a result of committing crimes from 15 articles of the Criminal Code
of the RK (Article 160 - planning, preparation, unleashing or waging a war of aggression; Article
162 - production, acquisition or sale of weapons of mass destruction; Article 163 - use of prohibited
means and methods of warfare; Article 164 - violation of the laws and customs of war; Article 165 -
criminal violation of the norms of international humanitarian law during armed conflicts; Article 1
of the Criminal Code of the RK). [7]. Deprivation of citizenship of the RK is.implemented by a
court conviction to the authorized body, i.e. the Ministry of Internal Affairs, where a copy of the
court decision is transferred.

. Within the framework of administrative procedures of the authorized body, deprivation of
citizenship is registered. In return, a stateless person's certificate-is. issued, which means the
restriction of the candidate's legal capacity.

Thus, having considered the grounds for termination of citizenship of the Republic of
Kazakhstan and in foreign countries, we can conclude that citizenship is the most important part of
the institution of the legal status of the individual, approved in the current Constitution of the
Republic of Kazakhstan. Citizenship is the most important.condition for extending to a person the
full range of rights, freedoms and obligations established by the State for its citizens.

Crartpsa IMoArOoTOBJICHA B paMKax TI'PaHTOBOI'O HWPOCKTa MI/IHI/ICTepCTBa HAayKM H BBICHICTO
obpazoBanus PK Ne AP14870745 «['paxknaHCTBO U COKpalieHue Oe3rpaxaaHctBa B PecryOmmke
Kazaxcran B YCIIOBUAX PA3BUTUA UHTCTPAIHOHHBIX TIPOLICCCOBY.
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UJIEV KOHCTUTYLIMOHAJIN3MA B KA3AXCKOM ITPABOBOI MBICJI HAUAJIA
XX BEKA

Pycmemosa A.K., m.10.1., Senior Lecturer, Maqgsut Narikbayev University

AnHOTauusa: B Hacrosmieil craTbe paccMaTpuBaeTCsl pa3BUTHE UJIEW KOHCTUTYLIMOHAIU3Ma B
Ka3axCcKol NpaBoBOMl MbiciM Hadana XX BeKa, B YAaCTHOCTH, IPEACTaBUTENICH HOPUANYECKOU
obmectBeHHocTn JKakpima AkmaeBa, Axmera bepemskanoBa wu  Paitbimkana - Mapcekosa.
AKTyalTbHOCTh TE€Mbl OOOCHOBBIBACTCSI IMPHU3HAHMEM BBICOKOW pOJIM OCMBICIHEHUS HMOIUTHUKO-
MPaBOBOTO  HACJIEOUsl  Ka3aXCKOM  MHTEJUIMIEHIMHM B (OPMUPOBAHUU  COBPEMEHHOTO
KOHCTUTYLMOHANU3Ma. B cTaThe mpociexuBaroTCs BBIBOJBI O TOM, YTO OOLICCTBEHHBIE NEATENIH
ObUTM  TPHUBEPKEHIIAMH  YHMBEPCAIbHBIX  KOHCTUTYLMOHHBIX  LIEHHOCTIGH B  KOHTEKCTE
HanoHanpHOTO  ObITHS.  [lomuepkuBaeTcs, YTO MOMOOHOE AKCHOJOTHYECKOE H3MEpPEHHE
croco6cTByeT (hOPMUPOBAHHUIO YCTONYMBOW KOHCTUTYLIMOHHOW MICHTUYHOCTH, JIe)KAIlIel B OCHOBE
COBPEMEHHOI0 KOHCTUTYLIMOHAJIN3MA.

KitoueBble ciioBa: KOHCTUTYLIMOHAIU3M, Ka3aXCTaHCKUM KOHCTUTYLUMOHAIM3M, LIEHHOCTHU
KOHCTUTYLMOHAJIM3MA, KOHCTUTYLIMOHHAS! UJIEHTUYHOCTb, KOHCTUTYIIMOHHBIE [IEHHOCTH, Ka3axcKasl
MHTEJUIMI€HLIMS, Ka3aXCKasl PaBOBasi TpAaULIKs, KOHCTUTYHNOHHAs! aKCHOJIOTUS.

B Hacrosimee BpeMss MHOrMe rocyaapcTBa TIEPeKHBAIOT MPOLECCHl MOJAEPHU3ALUU U
TpaHchopMallil B KOHCTUTYIIHOHHO-TIPABOBOM CTPOHMTENHCTBE. MEXKIy TEeM, COBPEMEHHBIH
KOHCTUTYLMOHAIN3M TPU3HAET o0cCOoO0yl0 B@KHOCTh pa3BUTHS aKCHOC(eEepbl HALMOHAIbHBIX
KOHCTUTYLIMH, B OCHOBE KOTOpPOW - YCTOWYMBAsi® OTEUECTBEHHAs KOHCTUTYLIHOHHO-IIPABOBAs
TpaauLys U cOPMHUPOBABIIASICS CUCTEMA LIECHHOCTHBIX MapaiurM.

Cpean MHOECTBa IOAXOJOB K IOHHMMaHHIO KOHCTUTYLIMOHAJIM3Ma WHTEPEC BBI3BIBAET
OIIpeJIeJIEHUE €ro B KauecTBE CUCTeMbl (YHIAAMEHTAJIbHBIX LIEHHOCTEH M Uaed rocyaapCTBEHHO-
OpPraHM30BaHHOI'O OOIIECTBA, HAXOJAIIUX CBOE OTPAKEHHUE B OCHOBHOM 3aKkoHe. B Tpynax Takux
MmpiciuTeneid kak IlomuOuit, Lunepon, Mapcunmii Ilagyanckuil 3apokgaroTcst HIEH TakKoro
MOJINTUKO-TIPABOBOTO SIBJICHMS, IIPH 3TOM KaK €JUHOE 11eJ1I0€ KOHCTUTYIIMOHAIM3M CKJIaJbIBAECTCS U
yTBEp)KIAaeTCsl B pe3yiIbTaTe 3anaJHbIX OypxyazHo-neMokpaTuueckux peoironuii XVII-XVIII Bs.,
nposiBisisick B uaesx Jxk. Jlokka, I1I. MouTeckbe, XK. JK. Pycco [1; 107]. B coBpeMeHHOM 3HaYCHUU
BEPXOBEHCTBA KOHCTUTYLIMN HAJl UHBIMA HOPMATUBHBIMH IIPABOBBIMU aKTaMU KOHCTUTYLMOHAIU3M
CTaJl IPUMEHSTBCS B aMepHuKaHcKoi npaBoBoii Mbici koHIa XVIII — magana XIX Bekos [2; 34].

KOHCTUTYIIMOHAIN3M COCTaBISIOT TaKWe ILIEHHOCTH Kak 4YEJOBEK, €ro JKU3Hb, IIpaBa M
CBOOOIbI, CYBEPEHUTET, HApOAOBIACTHE, BEPXOBEHCTBO 3aKOHA U Ppa3JIeJICHUE BIIACTEH,
UJICOJIOTUYECKOE M TOJUTHYECKOe MHOroobpasue u apyrue. Tak, M.Po3endenba Bbaenser Tpu
MpHU3HAKa, CYIIECTBEHHBIM OO0pa30M XapaKTepU3YIOLIMe KOHCTUTYLHOHAINU3M: OTrpaHHUYEHHBIE
MOJTHOMOYHSI BJACTH TOCYAApCTBa, 3amMTa (yHIAMEHTAlIbHBIX IpaB M IMPHUBEPKEHHOCTH
BepxoBeHCTBY mipasa [3; 1307].

['oBOpsi 0 Ka3axCTaHCKOM KOHCTUTYLHOHAIM3ME, CIeNyeT MOAYEPKHYTb, YTO TIyOOKOMY H
BCECTOPOHHEMY TOHUMAHHIO TaKOro ()eHOMEHa CIIOCOOCTBYET MCCIIEOBAHUE KOHCTUTYLMOHHOM
naeHTHuHocTH KazaxcraHa: HallMOHANbHOM KYJBTYPHI, LIEHHOCTEW, TpPaJMLIUN, BBIPAKEHHBIX B
MpaBOBOM H3MepeHuu. B dyacTHOCTH, 0a3uc KOHCTUTYLHMOHHOW WJIEHTHYHOCTH COCTaBIISIET
IIOHMMAaHHUE NPUOPUTETOB MOJUTUKO-IIPABOBOIO HACJIEAUsl U MCTOPUUYECKOTO MYTH rOCylapcTBa B
Iporecce ero KOHCTUTYHUOHHOrO pa3BuTHs. COOTBETCTBEHHO, NOTPYKEHHUE B aHAJIU3 HaCleAUs
NpeJCTaBUTENIEH Ka3aXCKOM IOPUIMYECKOW HHTEUIMIeHUuH Hadama XX Beka NpeAcTaBisieTcs
OJIHUM M3 MyTeH, CIOCOOCTBYIOMINX YKPEIUIEHNI0O KOHCTUTYIIMOHHBIX LIEHHOCTEH U MOBBIILIEHUIO K
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