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IIpe3nnent Pecnyboukun Kasaxcran
KaK cy0ObeKT mpaBa 3aKOHOAATeIbHOM WHHIUTHUBBI
B CBeTe JOKTPHUHbI M NPAKTHKH 3apy0eiKHBIX CTPaH

B crarbe aBropoM npoaHanu3MpoBaHO MPABO 3aKOHOIATEIILHOM MHUIMATHUBBI B CBETE JOKTPUHBI U MPAKTHKH
3apyOexHbIX ctpaH. [IpoBeneH cpaBuuTenbHbIM aHanu3 [Ipesugenta PecryOnuku Kasaxcran B kadecTse
CyOBeKTa IpaBa 3aKOHOAATEIBHON WHHMIMATHBEI Ha OCHOBE M3ydeHHs KOHCTHTYILMM M 3aKOHOJATENbCTBA
Pecny6iuku KazaxcTtan u 3apy0OexHBIX CTpaH.

Kniouesvie cnosa: Ilpesunent Pecnybnuku KazaxcTtaH, mpaBo 3aKOHOAATEIbHOM HMHHULUATUBBL, IIPUHIMII
paszeneHus BIacTei, KOHCTUTYLHMOHHBIA NOPAIOK, JOKTPHHA U MPAKTHKA 3apyOeKHBIX CTPaH.

Brepssie [Ipesunenta Pecnyonmku Kazaxcran nmpaBoMm 3akoHOMATeNsHONM HHUIMATHBEL Haxemrna Kon-
crutymmst Pecnyonmmkn Kazaxcran, npunstas Ha [X ceccun BepxoHoro Comera XII co3piBa 28 stHBaps
1993 r. B kpyr nui1, KOTOpbIe ObLTH HaJeleHbl IPAaBOM 3aKOHOJATEIbHOM WHUIIMATUBBI, BXOAWIN TaKXKe Jie-
myTathl BepxoBaoro Coseta, Kabuner Munuctpos, Bepxosnsiit Cyx u Beictmii Apoutpaxkusii Cyx [1].
CornacHO OCHOBaM KOHCTUTYLIMOHHOI'O CTPOsl TOro BpeMmeHH, lpe3suneHT sBnsics ['naBoii rocynapcTa u
BO3TJIABJISUT €AUHYIO CUCTEMY UCIIOTHUTENBHOM Biiactu Pecrryomuk [1].

[Monutnyeckuii KpU3KC, BOZHUKIINN B PE3yJIbTaTe CIOKEHHS OOJIBIICH YacThI0 AemyTaToB BepxoBHOTO
Cogsera XII co3piBa CBOMX MOTHOMOYHH, UTO B NadbHEHIIIEM MPUBEIIO K €T0 CAaMOPOCITYCKY, BBI3BAI HEO0XO-
nuMocTh B npuHsTHU 3akoHa PK «O BpemeHHom aenermpoBanuu Ilpesupenty PecnyOmmkn Kaszaxcran u
[JIaBaM MECTHBIX aJMHUHHUCTpALM{ JOMOJHUTENBHBIX OJTHOMOUYHUI. B cOOTBETCTBHM € yKa3aHHBIM 3aKOHOM
[Ipesunenty PK Obu10 mpenocTaBieHo npaBo Ha CPOK A0 Hadajia paboThl EPBOH ceCCHU BHOBb M30PaHHOTO
Bepxosnoro CoBera u3naBaTh Ha OCHOBE M BO MCHOJHEHHEe KOHCTHTYLUHM akThl, MMEIOIINE CHIIy 3aKOHA.
Taxoxe omnpezieNieHo, YTO TaKhe aKThl AEUCTBYIOT 1O MPUHATHS COOTBETCTBYIOIMX 3aKOHOB [2]. OxHako mpo-
BeZeHHbIe 7 MapTa 1994 1. BEIGops! HOBOro BepxoHoro Cosera Ilocranosnennem Koncrurynuonnoro Cy-
na Peciyomukn Kazaxcran ot 6 mapra 1995 T. ObIN MPU3HAHBI HEJIETUTHMHBIMH, 9TO ITOCITYKHJIO OCHOBA-
HHUEM K JTalbHENIIIeH peaan3alii BhIIIEYKa3aHHOTO 3aKOHa.

Tem caMmbIM B 3TOT CIIOKHBIN Misi KazaxcTana mepuoa LEHTpP TSHKECTH B MPUHATHH HEOOXOIUMBIX 3a-
KOHO/IaTEeNbHBIX aKTOB, KOTOPBIE MOJIOKMIN OBl OCHOBY HOBOM 3KOHOMHUYECKON CHUCTEMBI, LIETMKOM OBUI I1e-
pememieH Ha Ilpesugenta. Camo Xe MpaBO 3aKOHOAATENbHOM HMHMLMATHBHI [Ipe3upeHTta SBISUIOCH JIUIIb
(hOpMaIbHOCTBIO M HE MOTJIO OBITh (DaKTHYECKH pealn30BaHO, TaK KaK HE ObUIO 00pa30BaHO 3aKOHOAATEIb-
HOTO Ooprasa, Kyna Obl IIpesuieHT MOr BHECTH CBOM 3aKOHOIIPOEKT. B naHHBII neproa ObLI0 MPUHSTO B 00-
et cioxxHoctr 6omee 140 ykazoB [Ipe3nmaenTa, UMEIOMUX CHITY 3aKOHA, TI0 BCEM OCHOBHBIM HAIIPaBICHUSIM
KHU3HEJESTEITbHOCTH, KOTOPBIC TOMOTJIN CTPaHE YKPEIUTh TEMITBI peOpM, IPEKAE BCETO SKOHOMHYECKHX, U
YEeTKO ONpEeAeTTh Kypce pa3Butus [3; 70].

Mexay Tem, HeCMOTps Ha NOJIOXKHUTENbHbIE 3 (dexThl B 3koHOMUKe KaszaxcraHa B mepuoj AEHCTBUS
3aKoHa O/BPEMEHHOM JEJIETHPOBAHUN TOTIOTHUTEIBHBIX TTOJTHOMOYHH, HEOOX0AUMO OBLIO COOMIOCTH MPHUH-
LIl pazneneHus Binacred. Tak, Hampumep, Jxon Munton eme B 1649 r. oTMedan, 4To «BO BCEX MYIpPbIX
HapoJax 3aKOHOIATebHAasl BIACTh U BIACTh WUCIOJHUTENbHAS OOBIYHO pa3feiieHbl M HaXOISITCS B Pa3HBIX
pykax» [4; 69].

B pesynbrare nposeaenHoro 30 aBrycra 1995 r. pecnybnukanckoro pedepenayma Obuia MpUHSATa HO-
Basg Koncrurynust Pecniyomuku Kazaxcran. Paborta Hag mpoektom KoHcTuTynmu Oputa mopydeHa DKcmepT-
HO-KOHCYJITALIMOHHOMY coBeTy npH Ilpe3nneHte, B cocTaB KOTOPOrO BXOAMJIM BBIJAIOIIUECH Ka3axCTaH-
ckue cneruanuctsl (FO.I'.bacun, B.A.Kum, A.K.Koros, E.K.Hyprieucos, I'.C.Canapranues, H.A.lllaiikeHoB
U JIpyTue), a Takke MHOCTPaHHBIE KCIEPTHl (Hampumep, npenacenatens Koncrurynuonnoro Cosera dpan-
uuu Pomman [lroma) [5]. CrnexyeT oTMeTuTh U BeAylryto posib camoro [Ipesuaenta Pecyonukn Kazaxcran
H.Hazap6aeBa B moaroroBke npoekta OCHOBHOTO 3aKOHA CTPAHBI.

CornacHoO HOBOMY KOHCTUTYLMOHHOMY NopsAAKy [lapnamenTt PecyOnuku siBisieTcst BBICIIMM MpeAcTa-
BUTENBHBIM OPraHOM, OCYLIECTBJISIOIIMM 3aKOHOJATeIbHbIE (YHKUMH. McromHUTeNnbHAs BIACTh LEIMKOM
Obula oTAaHa B pyku [IpaBUTENbCTBA, BO3ITIABIAIOIIETO €ANHYIO CUCTEMY HCIIOJIHHUTEIbHBIX OPTaHOB U OCY-
HIECTBISIONIET0 PyKOBOJCTBO UX JesTenbHOCThI0. Cyne0Has BIacTh ObUIa 3aKperuieHa 3a Cy1aMH BO TJIaBe ¢
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BepxoBabiM Cynom. @yHKIMH KOHCTUTYLIMOHHOTO KOHTpOIIA Obutn nopyueHsl Koncturyunonnomy Cosery.
[Ipu sTom Ilpe3uneHT sBIAETCS INIaBOM rocyIapcTBa, €ro BHICIIUM JOJDKHOCTHBIM JIMIIOM, OTIPENEISIOMINM
OCHOBHBIC HAIlpaBJICHUS BHYTPEHHEH M BHEIIHEH MOJUTHKHU rocyaapcTBa M mpenctasisoomuMm Kasaxcran
BHYTPH CTPaHbl U B MEXIYHApOAHBIX OTHOLIEHUSX. Takum o6pazom, IIpesuneHT He Obl1 OTHECEH K KaKOM-
100 BETBH BJIACTH expressis verbis. SIBISASICh CHMBOJIOM M TapaHTOM €IWHCTBA HApOaa M TOCYIapCTBEHHON
BJIacTH, He3bpiONeMocT KoHCTUTYIHMH, IpaB U CBOOOJ] YelloBeKa U rpaxaaHuHa, [Ipe3uneHT odecreunBaeT
COTJIacCOBaHHOE (YHKIMOHMPOBAHUE BCEX BETBEH TIOCYJapCTBEHHOW BJIACTH M OTBETCTBEHHOCTH OpPIaHOB
BJIACTH TIEpeT HapooM [6].

Crenyer TakKe OTMETUTh, YTO KOHIIEITUS Mpe3uIeHTa-apOuTpa Hanbosee Oblia pa3BuTa OnbIToM [1s-
Toii ®panmysckoil Pecybnuku. Kak numer P.banmunku, «aHanu3upys KOHCTPYKIHIO (PpPaHIy3CKOH CHCTeE-
MBI TOCYAAPCTBEHHOTO YCTPOMCTBA, MOKHO CKa3aTh, YTO co3fareny KOHCTUTyLHM He NMIaHMpOBald AJIS
TJIaBBI TOCYApCTBA POJIM HETIOCPEACTBEHHOT'O YIACTHHUKA MOMUTHYECKOH sku3Hm» [7; 33]. Cratbst 5 Konctn-
Tyunu Opannuu onpenenset, uyto [Ipesunent PecniyOnuku cieaut 3a codmoaenuem Koncturyuuu, obecte-
YMBAET CBOUM apOMTpakeM HOpMaslbHOE (DYHKIMOHHMPOBAaHME MyONWYHBIX BJIACTEH, a TaKkXkKe MpeeMCTBEH-
HOCTb TOCYJIapCTBa, SBJIICTCS TapaHTOM HaIlMOHAJIBHOM HE3aBHCHMOCTH, LIEJIOCTHOCTH TEPPUTOPUU H CO-
OJIFOIEHHST MEXTYHApPOIHBIX JOrOBOPOB [8; 665—682]. Tem BpeMeHeM yTmpaBlieHHE TEKYIIEH MOTUTHKON
Obut0 oTHaHO B pyku llpaButennctBa mox pykoBoiacTBoM Ilpembep-munuctpa. Jlamee P.banmunku muier,
YTO aKTUBHAas poib [Ipe3uaeHTta B MHULMUPOBAHUHM 3aKOHONPOEKTOB HE HAXONWT CBOEro OOOCHOBAaHHUS B
HopMax (panmysckoit Koncrutynuu [7; 33]. Tak, cornmacuo c1.39 Koncrutyunu ®OpaHimny 3akoHOaTeIbHAS
WHUIMATHBA OJHOBPEMEHHO NMpHHAIEKUT [Ipembep-munuctpy u uieHam Ilapmamenta. IIpu stom Ilpesn-
neHT OpaHnuy B KauecTBe CyOBbEeKTa TAKOH HHUIMATHBEI HE ONPEeTICH.

[Tomo6uBIM 00pazom Koncrutymus Pecnybnmkn Kazaxcran or 30 aBrycta 1995 r. 10 KOHCTHUTYIIHOH-
Hol pedpopmbr 2007 T. HazensIa MPaBOM 3aKOHOAATENLHON MHUIIMATHBEI JHINL JenyTaTtoB [lapnamenra u
[IpaButensctBo Pecnybnmku. Cornacho IloctanoBnenuto Konerutynmonnoro Cosera ot 8 urons 2001 r.
Ne 8/2 mopwmer 1.1 c1.61 Korcrurynnn Pecybonukn Kazaxctan crieyeT MOHMMATh Tak, YTO MPAaBOM BHeECe-
HUS TpoekTa 3akoHa B [lapmament PecyGnuku HageneHsl TONBKO genyTaTs! [lapinamenTa u [IpaBurenscTso,
U peann3yeTcs 3TO NMPaBO UCKIIOYUTENbHO B Maxunuce [9].

Mexay TeM OTCyTCTBHE IpaBa 3aKOHOJATEIbHON nHUIMaTuBk [Ipe3naenTa He MOrio ObITh peomnpe-
JETSIomUM (akTopoM Toro, uto ['11aBa rocynapera ocTaBaics BHE chepbl HHUIIUMPOBAHUS TIPOEKTOB 3aKO0-
HOB. Bo-nepBrIX, B cootBeTcTBHH ¢ 1.3 cT.44 Konctutynuu [IpesuneHT umeer npaso nopyuuts [lpaBurens-
CTBY BHECTHU 3aKOHOINPoeKT B Maxkwiuc Hapnamenta. Heo6XoquMo 0OTMETHTE, YTO JaHHOE IPaBo OBLIO CO-
XpaHeHo 3a [Ipe3umaeHToM U mociie KOHCTHTYITHOHHON pedopmbl 2007 T., HAAETUBIIEH €ro CaMOCTOSTEIhb-
HBIM IIPaBOM 3aKOHOJATeNbHOW MHUIHATHUBEL: Bo-BTOPHIX, coriacHo 1.2 3Toif ke crateu Konctutynuuu Ilpe-
3UJCHT UMEET MPaBO ONpPEACATh MPHOPUTETHOCTh PACCMOTPEHHS MPOEKTOB 3aKOHOB, a TaKke OOBIBISATH
paccMOTpEeHHUE MPOEKTa CPOUHBIM. DTO O3Ha4aeT, 4To IlapaaMeHT IOKEH pacCMOTPETh AAHHBIN NMPOEKT B
Te4YeHne Mecsua co aHs ero BHeceHns. [Ipu nencnonnennu Ilapiramentom Hacrosimero tTpedoBanus Ilpesu-
JICHT BIpaBe M3[aTh yKa3, HMEIOILUI CHITy 3aKOHa, KOTOpBIH OyaeT neiicTBoBaTh A0 mpuHATHS [lapmamen-
TOM HOBOTO 3aKOHa B yCTaHOBIeHHOM KoHcTuTynuei nopsaake.

B cBoro ouepenp ananu3 monutrdeckoi cucteMsl [lstoit dpanity3ckoii PecyOnuky Takke TTOKa3bIBa-
€T aKTUBHY!O poib [Ipe3naenTa B MHUIIMMPOBAHNHN IIPOEKTOB 3aKOHOB, B YaCTHOCTH, MTOCPEACTBOM UCIIOIHH-
TenbHOU BiacTH. Tak, HampuMep, B JOKTpUHE 00paIlaloT BHUMaHHE Ha TO, YTO 3a BPEeMs IPE3UACHTCTBA Ie-
Hepaina llapas ne Fonst «Hu oauH 3akoHONPOEKT [IpaBuTesnbcTBa HE OBUI MOATOTOBJIEH 0€3 MperBapuTelb-
HOTO- IIOOHIPEHMUS, TTPEITIOKESHUSI HITU COTJIACHsI TJ1aBkl rocyaapcTsay [10; 162].

[MonoGupIM 00pa3om, B coorBeTcTBUU € 1.2 cT.12 KonctutyunonHoro 3akona PK «O [IpaBurenscTse
Pecrybnmku Kazaxcran» ot 18 nexabps 1995 r., IIpaButenscTBo cormacoBwiBaeT ¢ [Ipesnnentom Pecy6-
JIUKU TUTaHBl 3aKOHOMPOEKTHHIX paboT IlpaButensctBa [11]. Tak, cormacHo m.2 IlpaBui cormacoBaHus c
[Ipe3ugeHToM MIaHOB 3aKOHOMPOEKTHHIX paboT [IpaBurenscTBa u ¢ AnmunucTpanueit [Ipesnaenta — mpo-
€KTOB 3aKOHOB, BHOCUMBIX [IpaButensctBoM B Maxkunuc Ilapnamenta [12], npoekt Ilnana 3akoHONPOEKT-
HEIX pabot [IpaBuTenscTBa MpeAcTaBiseTcs I aBe rocynapersa 3a moanuchio [Ipembep-muamcTpa. JlaHHBIH
MPOEKT JOJDKCH BKIIOYATH B ce0sl, KpOME TMEPevHsl 3aKOHOIPOEKTOB, COOTBETCTBYIOUIYIO MOSICHUTEIbHYIO
3aIUCKYy ¢ 0OOCHOBAaHMEM M CPOKaMHU BHECEHHsI 3aKOHONpoekToB B Maxkunuc [TapnamenTa. Taxoke corinacHo
11.10 IIpaBun momiekat 00s3aTeILHOMY COTIIAaCOBAHUIO ¢ AMMUHUCTpanuen [Ipe3naenta, B ToM 9ucie, po-
€KThl KOHCTHUTYIIMOHHBIX 3aKOHOB, KOJIEKCOB, MMPOEKTHl 00 MX M3MEHEHHU U JOMOJHEHHUH; 3aKOHOIPOEKTHI,
HaIpaBJICHHbIE Ha COBEPIIEHCTBOBAHHE MECTHOI'O TOCYJapCTBEHHOIO YNPAaBIEHUS U MECTHOTO CaMOYIPaB-
JICHUS], IOJIUTUYECKON U M30MpPaTeNbHOM CUCTEM CTpPaHbl; IPOEKTHI 3aKOHOB, PErTIaMEHTHPYIOLINE IPaBOOT-
HOILIEeHUs B cpepe 000POHBI, HALIMOHAIBHON 0€30M1aCHOCTH, IPAaBOOXPAHNUTEIBHOM AEATEIbHOCTH U OTIPaB-
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JICHUS IPAaBOCYAUS; IPOCKTHI 3aKOHOB O PECIyOIMKaHCKOM OIO/KETe Ha MPEACTOSIINA (PMHAHCOBBIN rof, a
TaK)Ke MpeayCMaTPUBAIONINX BHECEHHE M3MEHEHUU U JOMOJHEHHUM B 3aKOH O PeCIyOIUKaHCKOM OoJIKeTe
Ha COOTBETCTBYIOIIMN TOJ.

B 371011 cBs3M npencTaBiseTcss 0OBLEKTUBHOM MOCTAaHOBKA BOIIPOCA O TOM, HOCHJIO Ji1 nojaHoMouune Ilpe-
3U/IeHTa B nopydueHuu lIpaBuTenbeTBy PecyOnnky o BHECEHHH MpOeKTa 3akoHa B Maxkuiuc IlapmamenTa
YepThl KOCBEHHOI'O MIPaBa 3aKOHOIATEIbHOM MHUITMATHUBbI?

[Mpodeccop JI.'apauuku muIIeT, 9TO KakAas KOHCTUTYLHUS «CONEPKHUT KIAy3yJlbl U (OPMYIHUPOBKH,
3HaYCHHE KOTOPBIX TOJIBKO ceiigac TpeOyeT BoIsscHeHWs» [13; 125]. B mefcTBUTENIEHOCTH, KOHCTUTYITHOH-
HBIH MOPAIOK KaXKJIOTO rocyAapcTBa 00pazyeTcsl CI0KHBIM CHHTE30M HOPM KOHCTUTYIIMH, 3aKOHOB, H3Me-
HSIOIIMX W JOMOJHSIONIINX €€, KOHCTUTYMOHHBIX (OpraHM4YecKux) 3akoHoB. ConeprKalmiecs B HUX MOHATHUS
U MpOLEIYpbl HE BCETAa YETKO c(hOpMyITHPOBAaHBI U SICHBHI 11O COACpPKAaHUIO. BBIICHEHHE CMBICIIA HaHHBIX
MOHATHN U MPOLENYP NMPEACTABISETCA BO3ZMOKHBIM JIMIIb PU X HaJJIEKAIIEM TOJIKOBaHHUH.

Tak, cornacuo nm.4 m.1 cr.72 Koncrutynuu Pecny6nukn Kazaxcran npaBoM o(QUIMaIbHOTO TOJIKOBa-
Hus HopM Konctutynmm HaneneH KoncturynuonHsli CoBeT. VIMEHHO JaHHBIN TOCYJapCTBEHHBIM OpraH
HECET BCIO MOJHOTY OTBETCTBEHHOCTH 3a NMPABWJIBHOE M TOYHOE PaCKpbITHE cMbIcaa HOpM KoHeTuTymmw.
[HocranoBnenus Koncrutyunonnoro Cosera 00 opHUIIaTbHOM TOJKOBAaHUM HOpM KOHCTUTYHUU ABISAIOTCS
HEIMOCPEICTBEHHBIM HCTOYHHKOM IPELEIEHTHOIO KOHCTUTYIIMOHHOTO MpaBa. OgHoBpeMeHHO ¢ KoHcTuTy-
LUel OHU 00pa3yroT SAPO BCEH OTpaciv KOHCTUTYLHMOHHOIO MpaBa U OCHOBAaHHE CHCTEMbI ACHCTBYIOIIETO
mpaBa Pecnybnmuku Kazaxcrtan [14]. Mexay TeM NHOCTaBJIEHHBIA BBIIIE BOMPOC IO CUX IMOp HE SBISIICA
MIpEeIMETOM PAacCMOTPEHHUsS] OpraHa KOHCTUTYLIHMOHHOTO KOHTpois. Ilpm aTom ciieqyeT OTMETHTh, YTO CO-
rimacHo 1.1 c1.72 Koncturyun Pecyonnkn Kazaxcran cyObeKTaMu HHUITUATHBBI KOHCTHTYIIOHHOTO TIPO-
H3BOJICTBA, B TOM YHCJE 110 BOIpocy 00 oduimanbHOM TonkoBaHMKM HOpM KoHctuTyrmu, MoryTt ObiTh Ilpe-
suneHt, [Ipeacenarenu Cenata u Maxuiuca, He MEHEE OJHOHM ISITOM 4acTH OT OOIIEro YHcia JCMyTaToB
ITapnamenta u Ilpembep-munuctp. Ilpu s3toM cam Koncrurynuonsnsiit CoBeT B 4Mclie MNOTEHUUATIBHBIX
CyOBEKTOB MHUIMATUBBl KOHCTUTYLIMOHHOI'O NPOU3BOJICTBA HE HA3BaH, 32 HCKIIOUEHHEM CIy4aeB, OTOBO-
pennbix B cT. 36 Koncturynuonnoro 3akoHa PK «O Koucturymuonnom Cosere Pecny6nuku Kazaxcran»
[15].

OTBETUTH HOJOXKUTENBHO HA MOCTaBJICHHBII(BBILIE BOIPOC ObLIO OBl CIOXKHO, TaK Kak B Maxunuce
[TapnamenTa B kauecTBe CyObEKTa 3aKOHOAATENbHON MHUUNATHBEI O(HUIMAIBLHO BhICTyNaeT [IpaBUTensCTBO,
HECMOTPS Ha TO, YTO 3aKOHOMPOEKT ObLT MOAFOTOBJEH UM 1o nopyueHuto [Ipesunenta. Taxke Tonbko [Ipa-
BHUTEJBCTBO BIIPaBE OTO3BaTh CBOIO MHUIIMATHBY Ha JIFOOOU cTaauu paccmorpenus [16]. [Ipu stom crenyer
OTMETHTH, 4TO coriacHo mm.3 1.1 ctr.12 KoncturynnonHoro 3akoHa PK «O IlpaButensctBe PecmyOmmku
Kazaxcran» IIpaBuTenscTBO BHINOJNHAET NOpydeHus lIpe3uneHTra 0 BHECEHUHM 3aKOHOIPOEKTa B Makuiuuc
[Napnamenta. Takum o6pa3oM, [IpaBUTEIBCTBO HECET MOJUTUYECKYIO H TPABOBYIO OTBETCTBEHHOCTH MEpe.]
IIpe3ueHToM 3a BHITIOJIHEHUE €r0 MOPYUEHUM 110 BHECEHHIO 3aKoHOMpoekTa B Maxunuc. Kpome toro, kak
yKa3bIBAJIOCH BbIIIE, 32 [Ipe3uaeHToM coxpaHeHo JaHHOe MpaBo Mo oTHoIeHuIo K [IpaBurenscTBy Pecmy®6-
JIMKH U M0CJIe KOHCTUTYLHMOHHOU pedopmbl 2007 T., HAAETUBILIECH €ro caMOCTOSTEIBLHBIM IPaBOM 3aKOHO/1a-
TENBbHON MHUIMATUBBL, YTO JOTHYECKU NMPENONPEACIAET OTPULIATENbHbIN OTBET HA OCTABIECHHBIHN BBILIE BO-
poc, Tak Kak IIpe3auieHT HEe MOXKET OJHOBPEMEHHO 00J1aJaTh U IPSMBIM M KOCBEHHBIM IIPaBOM 3aKOHOA-
TeNbHON MHULINATHUBBIL.

Mexay Teém B Hayke KOHCTUTYLIMOHHOTO IpaBa MHOTHX CTpaH OTCYTCTBHE IIPpaBa 3aKOHOJATEIBHOU
MHUIMATHUBEI [Ipe3uieHTa He BCETAa O3HAYAET OTCYTCTBHE BO3MOXKHOCTH 3aKOHOJNATEIIBHOM MHHUIIMATHBBL.
Tak, Hanpumep, ToJIbCKasi HayKa KOHCTUTYIIMOHHOTO IIpaBa pa3inyaeT MOHATHS «3aKOHOIaTeNIbHas HHUIHA-
THBa» U «IIPaBo 3aKOHOJATEIbHON MHUIIMATUBEIY, O3HaYaollee onpeaeneHHoe KoHcTuTynyen noiHomMo4ue
cyObeKTa 1o BHeceHuIo 3akoHonpoekTa B [lapiaament. Kak mumer npodeccop b.banamak, nannoe nosino-
MoOHFe co3aaeT 00s3aHHOCTh [lapmamMenTa paccMOTPETh ATOT 3aKOHOIPOEKT [17; 167]. Mexmy TeM B cCUTya-
UM «3aKOHOJATENbHOW MHUIMATHBED [lapiaMeHT He 0053aH pacCMOTPETh 3aKOHOIPOEKT, TaK KaK C TaKOH
WHUIIMATHBOM BBICTYITUTh MOXKET MpaKTH4Yecku Kaxapii [17]. He cormacuiics ¢ maHHBIM MHEHHEM mpodec-
cop JL.I'apnunku, KOTOPBIA OTOXKAECTBIISIET BBIIEYKa3aHHbIE MIOHATHS C IIPAaBOM BHECEHHS 3aKOHOIPOEKTA B
Ceiim (Huwxknsas Ilanata Ilapaamenrta PecriyOnuxu [lompmm. — M./[.), 0053aHHOCTBIO KOTOPOTO SIBIISETCS
paccMOTpeHne BHECEHHBIX 3aKoHOMpoekToB [18; 235]. Ilpu sToM mpeoOnagaroiiuM MHEHHEM B TOJIHCKOH
HayKe KOHCTUTYLIMOHHOTO TIpaBa SIBISIETCS TO, COITIaCHO KOTOPOMY ISl Hadasla 3aKOHOTBOPYECKOTO IpOoIieC-
ca B opMe KOCBEHHOI 3aKOHOAATENLHONW MHUIIMATUBBI TPEOyeTCsl coryiache CyObeKTOB, YITOTHOMOYEHHBIX
HETIOCPEICTBEHHO MHUIIMUPOBATH 3aKOHOMPoeKT [19; 115]. Ognako, kak ObUI0 yKa3aHo BeIe, [IpaButens-
CTBO HE MOXET OTKa3aTh B BBHINOJIHEHUH NopydeHHs [Ipe3nnenTa no BHECEHUIO 3aKOHONPOEKTa B Maxuinc
ITapnamenra.
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B cBoto ouepenp cormacuo 1.1 cr.15 KoncrurynmonHoro 3akona PK «O IlapmamenTe PecyOnuku Ka-
3aXCTaH W CTaTyce ero JEeMyTaTOB» 3aKOHOJATEeNbHOW WHHUIIMATHUBOM sBIIAeTCS O(uIManbHOE BHECEHHE
CyOBEeKTOM MpaBa 3aKOHOJATEIbHOW WHHLIMATHBBI TEKCTa MPOEKTa 3aKOHA WM MHOTO 3aKOHOJATEIbHOTO
akrta [lapmamenTa, o0si3aTtenpHOe K paccMoTpenuto Ilapnamentom [20]. [lomo6ubIM 0Opa3om 1.1 IlpaBun
peanu3anuy mpaBa 3aKOHOMATeNbHOW WHHUIMATUBEI [Ipesumenta PecryOnmukm Kaszaxcran (mamee — VYkas
[Ipesunenta PK ot 21 cents6ps 2007 1.) [21] mox 3akoHOAaTeNbHON MHUIIMATHBOU [Ipe3uaeHTa moHUMaeT
ounmansaoe BHeceHHe [Ipe3naeHToM CBOMM cIielalbHBIM MTOCTaHUEM Ha paccMOTpeHne Maxuiuca mpo-
€KTa 3aKOHOJATeIhHOro akTa. TeM cambIM 3aKOHOJATeNbHAas MHULUATHBA SIBIIIETCS CIIOCOOOM pean3aliui
IpaBa 3aKOHOAATEIHHON WHHUIIMATUBBI, YTO BBICTYNAET 32 HETOXKIECTBEHHOCTHIO MOHATHH «3aKOHOMATENb-
Has MHULHATHBa» U «IPaBO 3aKOHOAATENbHONM MHUIMATHBED. OJHAKO HEOOXOAUMO OTMETUTH, UYTO C 3aKO-
HOJIaTEIEHOM MHUIIMATHBON MOXET BBEICTYITUTH TOJILKO CYOBEKT MPaBa 3aKOHOIATEIIEHON HHUIIUATHBEIL:

[lornManne 3aKOHOAATEIHHON MHHUIMATHBBI B MaTepHAIbHOM CMBICTIE, BEICTYIAIOIEH B Ka4ecTBE Ha-
YaJbHOTO 3Tana 3aKOHOTBOPYECKOTO Mpoliecca, Hadana padoThl HaJ MPOEKTOM 3aKOHA, SIBIISIETCS TUITHYHBIM
JUTE KOHCTUTYITMOHHOTO TpaBa MHOTHX COBPEMEHHBIX CTpaH, B KOTOPHIX [Ipe3ueHT akTHBHO ydYacTBYeT B
3aKOHOTBOpUYECKOM Tporiecce [22; 163]. Mexay TeM B (QOpMaIIBHOM CMBICIIEC 3aKOHOAATEIbHAS HHUIINATHBA
IIpesunenta Pecrrybnuku Kazaxcran oTmugaeTcsi OT MPE3UIEHTCKON 3aKOHOJATEIbHON HHUITHATUBEI APYTHX
CTpaH.

OOBIYHO MHHUIMATOP 3aKOHOTBOPUYECKOTO MpoIlecca BHOCUT mpeacenarento HipkHel nanarsr napiamMes-
Ta TPOEKT 3aKOHAa ¢ 00OCHOBaHMEM ero mpuHATHA. B cBoio ouepens.llpesunent PecmyOnuku Kaszaxcran
BHOCHUT Ha paccMoTpeHne Maxunuca IlapnaMeHTa MpoeKT 3aKOHOAATENbHOT0-aKTa CBOMM CHEIUAIbHBIM
nocnanvieM. [lox crienuansHBIM MMOCTIaHUEM IMOHMMAaeTcsl opuraibHoe TucbMo [IpesnnenTa, KOTOphIM Mpo-
eKT 3aKOHOJATeIhHOTr0 akTa BHOCUTCS B Maxkniuc. CrienuanbHOe J0CTaHne AOJDKHO COJlepyKaTh HauMEHO-
BaHHE MMPOCKTA 3aKOHOIATEIHFHOTO aKTa 1 00OCHOBAHHE €TI0 MPUHATHS [23].

Bompoi SHIMKIIONEANYECKHI CI0Baph MO «IIOCITAHAEM» MOHHMAET MOATHYECKOE WM ITyOIUINCTH-
YecKoe Tpon3BeAcHue B (popMe MIChMa K peallbHOMY Wi GUKTUBHOMY Juiy [24]. B cBoro ouepennr Tomko-
BbIi1 croBapph C.Oerosa «ImociaHuey omnpezesnseT Kak MICbMEHHOe 0OpallieHue TOoCyJapCTBEHHOTO e TeNs
(unu o0LIeCTBEHHOM OpraHu3alum) K APYroMy rocyJapcTBEeHHOMY IesTeNo (MM K OOIIECTBEHHONW OpraHu-
3alyu) M0 KaKOMY-ITHOO BaXXKHOMY TOCYAAapCTBEHHOMY, MOJUTHYECKOMY Bompocy. llpu 3Ttom ormeuaercs,
YTO TOJ] «IIOCTaHUEeM» H3HAYAIbHO MOHUMAIOCh- IMChMO, ITUCBMEHHOE oOpaiieHue [25].

Ceroans «mocnanue» («oOpalieHne») OnpeaessieTesi Kak BBICTYIUIEHHE (3asBJI€HUE) BBICOKOTO JOJK-
HOCTHOTO JIWIIa B TOCyAapcTBe K oOmecTBy. [locmaHne oObIMHO KacaeTcsl TEKyIeH MOMTUTHIECKON U SKOHO-
MHYECKON CUTyaluu B cTpaHe. KpoMme TOTo, BEIACTSIOTCS MOCTAHMS 110 CIydar KaKOH-In00 TOPKeCTBEHHON
JIaThl WK COOBITHS, a TaKxke nocianust ad hoe, BRICTyNAOIINE B KAUECTBE MOJIUTUICCKUX aKTOB [26].

[Mono6upM 06pazom B . 1. cT.44 Koncturyuuu Pecybnuku Kazaxcran onpeaeneno, uto IIpesunent
oOparaeTcst ¢ eXeroHbIM MOCIaHueM K Hapoay KazaxcraHa o MOJOXeHHH B CTpaHe W OCHOBHBIX HaIpaB-
JICHUSIX BHYTpPEHHEH M BHeIIHed momutuku Pecyonuku. Hecmotps Ha TO, yTo B KOoHCTHTYIIMHM He ompene-
JeHbl (hopMa U MOPSIOK TaKoro oOpaiieHus, Ha npakTuke [Ipe3uaeHT obpamiaercs ¢ mociaHueM K Hapoay
Kazaxcrana Ha coBMecTHOM 3acenannu majiar llapiamenra. 3ateM mociaHue myOIUKyeTcs B OQHUIIHATLHON
nepuoauyeckoi neyatu. Exxeronnoe nocnanue [Ipesunenta k Hapoay Kazaxcrana ABisieTcs MOJIUTHUECKUM
aKTOM, IIUPOKO OOCY;KAaeMbIM B obmiecTBe. Mexay TeM crenuanbHoe nocnanue [IpesuneHTa BbICTymaeT
TaK)Ke B Ka4eCTBE MPAaBOBOTO aKTa, MHUIIMHAPYIOIIETO BHECEHHE TpOoeKTa 3akoHa B Maxkwumuc [lapmamenTa.
CrienmanpHOe mocnanue [Ipesunenta He mMmeeT Oojiee MPUBUIIETUPOBAHHON MO3UIMK B Makuince mo ot-
HOLUEHHIQ K fI0cTaHOBIeHHIO [IpaBuTenpCcTBa U IpecTaBIeHIo AemyTaToB [lapnaMenTa B ciyyae WHUIIMH-
pOBaHMS UMM IIPOEKTOB 3aK0oHOB. OHako B cooTBeTcTBUM C 1.2 ¢T.61 Konctutynuu u n.2 cr.17 Koncrury-
nuonHoro 3akoHa PK «O Ilapmamente u cratyce ero memyrtatoB» [IpesumenTt PecryOnwku cnenmambHBIM
nocnanveM [lapmameHTy MMeeT mpaBo ONpeAeNsATh NMPHUOPUTETHOCTh PACCMOTPEHHS MPOEKTOB 3aKOHOB, a
TaKKe, OOBSBIATH PACCMOTPEHHE MPOEKTa 3aKOHAa CPOYHBIM, O3Hadarouiee, uyto [lapmameHT momkeH pac-
CMOTpPEThH JTAaHHBIN MPOEKT B TEUCHUE MecsIla CO JHS ero BHeceHus. Kpome Toro, ciemayeT moq4epKHyTh, 9YTO
[Ipesunent, llpaButenscTBo U AemyTatsl [lapmaMenTa, BRICTYIIAIONIHE B Ka4eCTBE CyOBEKTOB IMpaBa 3aKOHO-
JATeTbHOW MHUIMATHBEI B 3aKOHOTBOPUYECKOM TIpoIlecce, He HaXOATCS B paBHOSHAYHON MO3UIIUHU MO OTHO-
HIeHHIO APYT K apyry. Tak, Hanpumep, cornacHo m.6 ¢T.61 KoHcTUTynMu mpoeKThl 3aKOHOB, MPeIyCMaTpH-
BaIOIUE COKpAIIEHHE TOCYIAPCTBEHHBIX TOXOJOB WM yBEIMYCHHE TOCYIHAPCTBEHHBIX PACXOJOB, MOTYT
OBITh BHECEHBI JIUILb NPU HATUYUH TOJOKUTEIBHOTO 3aKitoueHns IpaButenscTBa. Mexay TeM A mpoek-
TOB 3aKOHOJIATENIbHBIX aKTOB, BHOCUMBIX B MaXIJINC B MOPAJIKE 3aKOHOAATENbHON MHUIIMATUBEI [Ipe3nnen-
Ta, HATMYHE TAKOTO 3aKIII0OUEHUS He TpeOyeTcs.
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[lpuHMMas BO BHUMaHHE aKTHUBHYIO JESTEIHHOCTH [J1aBBI TOCynapcTBa M €ro BBICOKHI aBTOPUTET B
obmectBe, — numer P.Bamunku, — oOpamarscs ¢ mpeiokeHHeM 0 pa3paboTke W BHECEHUH MPOCKTa 3a-
KOHa B TOPSAJKE 3aKOHOJATENbHOW MHUUUATUBEI IIpe3naeHTa MoKeT MUPOKUil Kpyr cyObekToB [27; 61].
Taxk, Yka3 Ilpesunenra PK ot 21 centsopst 2007 r. onpenenser, 4To MpeaokeHns 0 pa3paboTke 3aKOHO-
MIPOEKTOB, KOTOPHIE MperoiaraeTcs BHECTH Ha paccMOTpeHne Makwinca B TOpsAKE 3aKOHOAATEThHON
WHUIMATUBHI [Ipe3nuaenTa, MOryT BHOCUTBCS Ha paccMOTpeHue 1 1aBe rocygapcTBa ero AIMUHHCTpaIUen,
[IpaBuTenscTBOM (00IaJAIONIMM CAMOCTOSTEILHBIM MPABOM 3aKOHOATENIbHON HHUIMATUBBL. — M. /].), 1IeH-
TPaIbHBIMA W MECTHBIMH T'OCYJapCTBEHHBIMH OpTaHaMH{, OpTaHaMH MECTHOTO CaMOYIpPAaBIICHHS, a TaKkKe
HErocyJJapCTBEHHBIMU OpTraHU3alMAMH U TpakaaHaMy. [Ipu 3ToM BO3HMKAET BOIPOC O TOM, MOTYT JIK yKa-
3aHHBIE JIMIA ¥ MyOJWYHBIe 00pa3oBaHus MpeloKuTh [Ipesnaenty BHecTH B Makumuc pa3paboTaHHBIN
MU TPOEKT 3aKOHA.

Vka3 Ilpesunenra PK ot 21 centsops 2007 r. mpemycMaTpuBaeT ABa crocoda pa3pabOoTKH MPOEKTOB
3aKOHOB, KOTOPBIE MPEANONIaraeTcs BHECTH HA pPacCMOTpeHHe Makuinca B MOpAIKE 3aKOHOAATEIbHON HHH-
uuatuBsl [lpesunenTa:

a) pa3paboTKa 3aKOHOIIPOEKTOB T'OCYIapCTBEHHBIMH OpPTaHAMH, HETOCYJapCTBEHHBIMU OpTaHH3aIHsIMH
U rpakaaHaMu 1o nopydenuto Ilpesunenta niau PykoBogutens Anmunuctparun [Ipesunenta, oCHOBaHHO-
My Ha nopyuyeHud IIpesunenra;

0) pa3paboTKa MPOEKTOB 3aKOHO/IATENBHBIX aKTOB | 0Cy1apCcTBEHHO-TIPABOBBIM OTAEIOM A TMUHHICTPA-
uuu Ilpesunenta, B Tom ciaydae, ecnu ['maBa rocyjapcTBa Ha OCHOBaHMH MPENIOKEHUI YaCTHBIX JIUIT U ITy0-
JUYHBIX 00pa30BaHMi PELIUT BOMPOC O 1eJIecO00pa3HOCTH BHECEHUS! B MaXMITHCE IPOEKTa 3aKOHOAATEILHO-
ro aKTa.

Tem caMbIM BOIIPOC O TOM, MOTYT JIH TOCYJapCTBEHHBIE OPraHbl, HETOCYAAPCTBEHHBIE OPTaHU3AIlHH
WM TpaKaaHe, IPU OTCYTCTBUH COOTBETCTBYIOIIEro nopy4denus [Ipesunenta nubo PykoBonurens AIMuHH-
ctparuu [Ipe3unenTa, mpemoxuTh [ TaBe rocyaapcTBa MOJATOTOBISHHBIH UMH MPOEKT 3aKOHA, OCTAJICS He-
peuieHHbIM. [0 HalleMy MHEHUIO, CIIOBO «IpeIIOKEeHUe», ucnoib3dyemoe B Ykaze [Ipesunenta PK ot 21
centsiops 2007 1., ciemyeT TOIKOBATh PaCIIMPUTENHHO, TaKk Kak mpaBo oOpamieHus k [IpesuneHty c mpen-
JIOKEHUEM O BHECEHUH NMPOEKTa 3aKOHa B Ma)kUIKC JIMMIMIOCH ObI BCSIKOTO CMBICIIA, €cli Obl CyOBEKTHI Ta-
KOTO TTpaBa HE MMEIH BO3MOKHOCTH MPEIJIOKHUTH MOATOTOBICHHBIN MM TPOEKT 3aKOHA, IIOCKOJIbKY KOHEY-
HOMW LENbI0 TAHHOW TPOIeyphl SIBIIETCS pa3paboTKa. IIPOEKTa 3aKOHA C YYETOM NpeSIOKEeHHI CyObeKTOB
oOpareHusl.

[ToAroTOBIIEHHBIN MPOEKT 3aKOHA MOMAIISKHUT COTTIACOBAHUIO C 3aMHTEPECOBAHHBIMH IOIPa3AeICHISIMH
Anvuauctpanmu [Ipesnnenta, a B ciaydae HEOOXOIUMOCTH — C 3aMHTEPECOBAHHBIMHU T'OCYIapPCTBEHHBIMU
OpraHaMu, a TaK)ke MOXKET OBITh HallpaBJIeH Ha Hay4YHYIO dKcnepTusy. I[Ipu 3ToM HE0OXOIUMOCTh COTIaco-
BaHUS MPOCKTA 3aKOHOJIATEILHOTO aKTa ¢ MHBIMU T'OCYIaPCTBEHHBIMH OpTaHAMU WJIM HAIlPaBIICHUS Ha HAy4-
HYIO dKCIIepTH3y onpeaesercs [IpesumeaTom win ero AgMuHUCTpanuei [28].

Kak ormeueHo BbIlIe, TpeOOBaHHE O HEOOXOJUMOCTH HAJHYMS MOJOXKHUTEILHOTO 3aKiIoueHus [IpaBu-
TEJIbCTBA Ha MPOEKThl 3aKOHOB, MPEIYCMaTPHBAIOIINE COKPAIIEHHE TOCYJapCTBEHHBIX JOXO0J0B WIN YBEIH-
YeHHEe TOCYIapCTBEHHBIX PAaCcXOOB, KaK YCIOBHE WX BHECCHHS Ha pacCMOTpeHHe Maxkuimca, He pacIipo-
CTpaHseTCs Ha MOPAA0K 3aKoHoIaTenbHOM nHUIKUaTuBhl [Ipesunenta. Mexay tem Yka3 IIpesunenta PK ot
21 centsiopsa 2007 T. mpeAycMaTpuBaeT, YTO 3aKOHOMPOEKTHI, TpeOyromre pUHAHCOBBIX 3aTpaT WU Mpedy-
CMaTPHUBAIOIINE COKpAI[eHIE TOCYAaPCTBEHHBIX JOX0JI0B, PaCCMaTPUBAIOTCI MUHUCTEPCTBOM SKOHOMUKHU U
OI0/DKETHOTO THIaHUpOBaHM U PecryOnnkaHckoi OromkeTHON koMmuccrelt [28]. [Ipu aToM ocrasics HeBEIsC-
HEHHBIM BOHIPOC O TOM, KaKOW TOKYMEHT JOJDKHBI BBIJATh BBIIIEYKa3aHHbBIE OpPTraHbl MOCIE PAacCMOTPEHUS
MPOEKTa 3aKOHA (MpHKa3, PEKOMEHJALNs, COTIacCOBaHUE), a TAK)KE KaKMM 00pa3oM pELICHHE 3THX OPraHoB
MO’KET TIOBIIUATH Ha MPOIlelypy HHUIUUpoBaHus [Ipe3ngenToM rmpoekTa 3aKkoHa.

IIoAroTOBNIEHHBIN U COIIACOBAHHBIN MTPOEKT 3aKOHOAATEIBHOIO aKTa U MPOEKT CHELHUAIBHOIO OCIIa-
HUS BHOCATCS Ha paccMoTpeHHe ' aBe rocygapcTBa, KOTOPBIH pelIaeT BONPOC O BHECEHHM MpoekTa B Ma-
xunic [lapiamMenTa i ero OTKJIOHEHUH. B ciiyyae MHUIIMMPOBaHUS BHECEHHUS MTPOEKTa 3aKOHa B Maxxuimc
3apETUCTPUPOBAHHBIA 3aKOHOIPOEKT HAIPABISAETCS IUIS MPEABAPUTEIHFHOTO PACCMOTPEHUS W MOATOTOBKU
MIPETIOKECHUM O TOPSIIKE JanbHeHel paboTel HaJ HUM IOCTaHOBJICHHEM MaXurca B COOTBETCTBYIOIINH
komuteT (komutethl) [29]. IIpm atom IlpesumeHT BmpaBe oTo3BaTh U3 [lapmameHTa HHUIMUPOBAHHBIA UM
MIPOEKT 3aKOHOJATEIIEHOTO aKTa Ha JTI000M CTaluy pacCMOTpeHus 3akoHompoekTa [29]. Kak mumeTt npodec-
cop 3.3BeXX0BCKH, IIOCKOJIbKY O Hadajie 3aKOHOTBOPYECKOI'0 IIPOIlecca PemaloT HCKIIIOUYUTENBHO CyOBEeKTHI,
o0yafaronye mpaBoM 3aKOHOAATENbHOW MHUIMATHBBI, TO JIOTHYHBIM MOCIEACTBUEM 3TOTO MpaBa JOJLKHA
OBITh TaK)K€ BO3MOXKHOCTH MPHHATHS UMHU PEIICHUS O MPEKpalleHuN 3aKOHOTBOPYECKOTO MpOIecca B CIy-
gae, eCITH TMOSIBIITHCH KaKHe-TH00 palMoHaIbHBIC TPEATOCHUTKY M1 3Toro [30; 115].
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IIpouenypanbHble BOIPOCH! OT3bIBA 3aKOHOAATEIBHON MHUIMATHUBEI pa3pemaeT Permament Maxnnnca
[TapnamenTa, ogHako, Kak OyaeT BUAHO Janee, He B MOJIHOM obbeme. Tak, cormacHo m.25—1 Permamenra
OT3bIB 3aKOHO/IATEIbHON MHULUATUBHI JIeMyTaTa JOJKeH ObITh O)OPMIICH B MMCBMEHHOM BHJE M BHECEH Ha
nms IIpencenarens Maxunuca. B ciydae, ecnu npaBoM 3aKOHOAATEIbHONM MHHUIIMATHUBBEI BOCIOJIB30BAJINCH
HECKOJIBKO JICIyTaTOB, OT3bIB IPOEKTa 3aKOHOAATENbHOIO aKTa JOJKEH OBITh CKPEIUICH HOANHUCSIMH BCEX
€ro MHUIMATOPOB. B CBOIO ouepenb, MPOCKT 3aKOHa, BHeCEeHHBIH [IpaBuTenbcTBOM PecyOinku, 0T3bIBaeTCS
COOTBETCTBYIOIIMM NOCTaHOBIeHHEM. Mexny TeM Pernmament Maxunuca octaBui BHe cepbl CBOETO pery-
JIMPOBaHMs MPOLEAYPY OT3bIBA 3aKOHONATENIBHOM MHUIMATHBBI IIpe3nenTa, a MMeHHO KakuM akTtoM Ilpe-
3HJCHT MOXKET OTO3BaTh CBOIO MHUIMATHBY U3 [lapnameHTa: cnenuanbHOe TOCIaHke, o0paleHne U Jpyrue.

B 3axmoyenrne He0OXOAMMO OTMETUTb, YTO aKTUBHAS POJIb [ 1aBbI TOcyAapcTBa B IPUHITHN 3aKOHOAA-
TEJIBHBIX pelieHuid B PecnyOiuke Haxonuiia cBO€ BBIpaXKEHHE M 10 KOHCTUTYLMOHHOH pedopmbl 2007 T,
HanenuBiied IIpe3uyieHTa nNpaBoM 3aKOHOAATENHHOW MHUIIMATUBBLI. AHAIU3 JOKTPUHBI W MPAKTUKU 3apy-
OeXHBIX CTpaH MOKa3bIBaeT, YTO HANWYHE MIPaBa 3aKOHOAATEIbHONW WHULIMATHBEI [Ipe3unenta o0ycnoBieHo,
MIPEXe BCEro, CTENEHbI0 BIMAHMA [lapiaMeHTa Ha mpouecc NpUHATUS pemeHuid [IpaBUTensCTBOM, B TOM
yycie Ha ero ¢opmupoanue. Ilpu 3ToM cnenyer yunTsiBaTh, 4TO HaaeaeHue [Ipesunenra TakuM HpaBoM He
SIBIIIETCS TIEpepacipeie]IeHUeM «IIeHTpa TSHKECTH» B MHULIMUPOBAHUH MPOEKTOB 3aKOHOB, TaK KaK TJIABHBIM
OTBETCTBEHHBIM OpPraHOM 32 PEaJH3alI0 BHYTPEHHEW M BHEIIHEH MOJIUTHKH, MO-IPEKHEMY, BBICTYNAET
[IpaBurenscTBo. B cBOrO ouepens pons Ilpe3nneHTa B 3aKOHOTBOPYECKOM MpOLECCE 3aKIYAeTCs B MHH-
LIMUPOBAHUH MIPOEKTOB 3aKOHOB, OIPEIENSIOMNX KII0UYEeBbIe HAPaBIEHHs TOIUTHKH TOCYIapCTBa, a TaKxke
3aKOHOMNPOEKTOB MO BOIPOCAM, OTHECEHHBIM K MCKIIOUNTENIBbHOM KoMneTeHuun ['aaBel rocynapersa [31].
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M.HayneHoB

Ka3akcran Pecny6ukacoinbig [Ipe3naenTi merenaik MeMiieKeTTepaiH JOKTPUHACHI
MeH Tdxkipuoeci HeriziHaeri 3aH HIbIFApyLIbI 0acTaMa KYKbIK cyObekTici peTinae

Makanana aBTop IIET eNAep/iH TeKiprOeci MCH NOKTPUHACH TYPFHICHIHIAFBI 3aHHAMAJBIK OacTaMallbUIBIK
KYKBIFBIHa Tangaynap okacaraH. ConbiMeH Karap Kasakcran PecnyOiukackl MeH ImieT eigepiiy
Koncturynumsuiapsl MeH 3aHaapbiHa CyieHe oThIpbin, Kasakcran PecmyOnukacsr IlpesuneHtiHiH 3aH
IIBIFAPYIIBUIBIK OacTaMaMIbIIbIK KYKbIFBIHBIH CYOBEKTI CAJIBICTHIPMAIIBI TYPAE 3€PTTEIrEH.

M. Daulenov

The president of the Republic of Kazakhstan as a legal entity legislative initiative
in the light of the doctrine and practice of foreign countries

In the article the author analyzes the right of the legislative initiative in the light of the doctrine and practice
of foreign countries. The author carries out the comparative analysis of President Republic of the Kazakhstan
as the subject of the right the legislative initiative on the basis of studying of the constitution and the legisla-
tion of Republic of the Kazakhstan and foreign countries.





