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bopaw 5.C.
Maeucmpanm 7M04201 FOpucnpyoenyus
Kokxwemayckuii Ynusepcumem umenu [llokana Yanuxanosa, Koxwemay

ITPOBJIEMBI IIOCTPOEHUSA U PAZBUTUSA IIPABOBOTI'O I'OCYJAPCTBA

Annotanus. CraTbs TOCBSIIEHA aHAIM3Y MPOOJIEM, BO3HUKAIOIIUX IPH TOCTPOCHUH U
pa3BUTUM MPaBOBOIO TOCyJapcTBa B COBPEMEHHBIX YcioBusX. B palote paccmarpuBaroTcs
OCHOBHBIE IPUHIUIIBI MPABOBOIO TOCYAAPCTBA, TAKME KAaK BEPXOBEHCTBO 3aKOHA, PA3ICIICHHE
BJIACTEH, 3alllUTa MpaB U CBOOOJ YeOBEKa, a TaKKe HE3aBUCUMOCTh CyneOHOHN Biactu. Ocoboe
BHUMAaHHUE YJIEJIEHO BBI30BaM, C KOTOPBIMH CTaJKHMBAKOTCS IOCYAAPCTBA B IPOLIECCE peaTnu3alvu
3TUX HPUHUMUIIOB, HEJOCTATOYHYH HPABOBYIO KYJIbTYPY, MHCTUTYLHOHAJIBHBIE U CTPYKTYpPHbIE
poOJIeMbl, a TaKKe BIMSHHUE MOJUTUYECKUX M IKOHOMHUYeckuX (pakTopoB. CTaThs criocoOCTBYET
6osee riryOOKOMY MOHHUMAaHUIO BHI30BOB, CTOSIIIUX IEpe]l MPAaBOBBIM IOCYAapCTBOM, U MyTeH HX
MIPEOI0JIEHUS B KOHTEKCTE TEKYLIUX MUPOBBIX U OTEYECTBEHHBIX PEaIHil.

TepMuH «paBoBOE rocyAapcTBoy» mpowusolen oT Hemeukoro Rechtsstaat, o6o3HauaBmero B
koHue XVIII B. HOKTpHHY, COIJIaCHO KOTOPOM B TOCYJapCTBE JIOJDKHBI 00eCIeuynuBaThHCS
BEPXOBEHCTBO KOHCTHATYLIMM CTpaHbl M NOJYMHEHHOCTh €W nelcTBUil rocynapctBa. [lonsrtue
Rechtstaat nossuiocs B mepBoit Tpetn XIX B. B Tpyaax Hemenkux topuctoB K. T. Benbkepa, P.
dbon Momns, P. T, I'maiicta, . X. O®paii-xepa ¢on Aprtuna. OgHako IO CUX MOP EAUHOTO,
OOLISPU3HAHHOTO B MHPOBOW HAy4YHOW JOKTPUHE OMPENENICHUs IPaBOBOrO TOCYAapCTBa HE
chopmynupoBano. KoHiemnuus mnpaBoOBOTO TocylapcTBa M3MEHSIACh, Pa3HbIE HMCTOPUYECKUE
yCIOBUSL CYHIECTBOBAaHMSI OOIIECTBA [ETEPMHHUPOBAIM DPA3JIUYHS BO B3IJISAaX MBICIHUTENCH,
HCCIIEIOBABIINX ATY MPOOIEMYy.

Kak TakoBoe mpaBoBOE rocynapcTBO €ro mMepBblid repmaHCcKuii Teopetuk P. doH Monb
CUMTajd COBMECTHMBIM C IIO00W (opMON OpraHu3allid TrocyIapcTBeHHOW BriacTH. [IpaBoBoe
rocylapcTBO y Hero 00O3HAyano He Lelb M HE COJIep>KaHue TOCYIapCTBEHHOU NESTENbHOCTH, a
crioco6 ee ocymectBieHusa. P. ¢on Monp moHuman mpaBoBO€ TOCYAapCTBO KaK «HOBBIA THI
KOHCTUTYIIMOHHOTO TOCY/AapCTBA, KOTOPOE JAOHKHO OCHOBBIBATHCS HA 3aKPEIJICHUU B KOHCTUTYIIUU
IpaB ¥ cBOOOI Tpak/iaH, Ha 00eCIeYeHNH MeXaHu3Ma CyAeOHOM 3alIUThl HHIUBUIAY.

OpHuM M3 TJIaBHBIX HJICOJIOTOB MpaBoBoro rocynapcra Ovu1 M. Kant. On pazpabotan ero
OCHOBHBI€ YEPThI U XapaAKTEPUCTUKHU, ONIPEAEITUI €r0 COOTHOIIEHUE C IPABOM, M Ha 3TO OCHOBE —
B3aMMOOTHOIIEHHUS IPaKJIaH U TOCYAapCTBa.
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CoBpeMeHHbIE yYEHBIE XapaKTepHu3ys IMPaBOBOE TOCYAAPCTBO, TAKXKe OOYCIOBIMBAIOT €ro
CYLIECTBOBaHHUE IrOCIOACTBOM IIPaBa.

B coBpeMeHHOM TpeACTaBICHUH, IPABOBOE TOCYIAPCTBO — 3TO Takas Gopma OpraHU3alud U
JEeATeIbHOCTH TOCYIapCTBEHHON BJIACTH, KOTOPAst CTPOUTCSI BO B3aMMOOTHOIICHUSAX TOCYIapCTBa €
WHAMBUJAMH W Pa3IHMYHBIMU OOBEAMHEHUSMH Ha OCHOBE HOpM mpaBa. [Ipu 3ToM mpaBo urpaer
MPUOPUTETHYIO POJIb JIUIIb B TOM CJIydae, €CIM OHO BBICTYIAE€T MEpOil CBOOOBI BCEX M KaXKIOTO,
€CJIN JIEUCTBYIOIIHNE 3aKOHBI pEaJIbHO CIyXKaT MHTepecaM HapoJa M roCyAapcTBa, a UX peanu3alus
SIBJISIETCS BOIUJIOIIEHUEM CIIPaBEAJIMBOCTH. Pa3BuTOE 3aKOHOJATENBCTBO €I1I€ HE CBUJIETEILCTBYET O
HAIMYMM B OOIIECTBE TNPABOBOM TrocymapcTBeHHOCTH. HemaBHMIT ONBIT TOKa3bIBAeT, YTO B
TOTAJIUTAPHBIX TOCYAAPCTBAX PETYISAPHO U3ABAIUCH IPABOBBIE aKTHI, 00ECIIEYNBAIACh UX KECTKAs
peayin3anisi, HoO TaKO€ IPABOBOE PErYJIIMPOBAHUE SIBJISTIOCH AaHTUIIOIOM IPABOBOTO rOCY/1apCTBa.

Henpexoasuiim o0mmM Ha4aaoM JIF000TO MPaBOBOTO TOCYAAPCTBA SIBIISIETCS €r0 CBA3aHHOCTH
npaBoM. B cBoMX Hauyanax, HOpMax W MPEIIHCAHMS MPABO BBIPAKAET B3aUMOICHCTBUE B, CUCTEME
«MHAWBHI — OOIIECTBO — TOCYIapCTBO». B3anMHas ypaBHOBENICHHOCTh DBIIEMEHTOB €CTh
HE00X0IMMO€E paBHOBECHE CBOOO/IbI, €CTh YCIOBHE OOecreueHusl IpaBoOBOM CHPaBEeUINBOCTH, MpU
KOTOpPOM TOJBKO M BO3MOKHO IpPaBO — TOCYAapCTBEHHOE YCTPOMCTBO, OTBEYAIOIIEe CBOEMY
npeanasznayenuto. Eme M. Kant B cBoe Bpems 000CHOBAN U0 O MPABOBOM-FOCYIapCTBE KaK O
TaKOW TOCYAApPCTBEHHOMW BJIACTH, LEIbI0 KOTOPOM ecTh mpaBo. C MO3MIUN .COBPEMEHHOCTH 3TO
03HAYaeT, YTO TOJIbKO OyAydd CBSI3aHHBIM MPaBOM, TOCYAaPCTBO MOKET /I€HCTBOBATh «CBOOOJIHO.
CaMo rocynapcTBO BO3ZHHUKAET UCYIECTBYET HE MMPOCTO OJJHOBPEMEHHO C IPAaBOM, HO J0 U3BECTHOM
CTETNIEHH WU pajad caMoro mnpaBa — JUid €ro (GopMynupoBaHus ‘M obecrieyeHus. Y cTaHaBIUBas
HOPMBI TpaBa, TOCYJapCcTBO Oeper Ha ceds 00sg3aHHOCTH “COOMI0IaTh WX, MOAAEPKUBATH
MIPABONIOPSIIOK.

Hopwme! paBa o0s3aTenbHbl B paBHOM Mepe Kak JJisi OpraHoB rocyaapcTBa, Tak U Ui TpaxaaH.
[IpaBoTBOpUECKas, MPaBOMPUMEHUTEIbHAS u MIPaBOOXPaHUTENbHAS JesITEeNIbHOCTD
rOCy/IJapCTBEHHBIX ~OpPraHOB  BBICTYNAeT - KaK JEATCNbHOCTb, YpEryJIHpOBaHHas IPaBOM.
l'ocynapcTBeHHast BiacTh ACMCTBYET B YCTAHOBIIEHHBIX 3aKOHOM TpaHMIIAX, TOCYIapCTBEHHBIE
Opranbl M JOJDKHOCTHBIE JHIa OOsf3aHbl MOMAYMHATHCS NEHCTBYIOIIMM HOpMaMm IIpaBa, UM
MO3BOJICHO TOJIBKO TO, HA YTO MX YIOJHOMOYMJ 3aKOH.

Hcxons wu3 3TOro, HEKOTOpBIE -MCCJEAOBATENM MPHUXOAAT K BBIBOJY, YTO IPABOBOM
rocy/IapcTBEHHOCTH BOOOIIEe MPUCYH] OCOOBIN XapaKTep B3aMMOCBS3HM roCylapcTBa U IpaBa, Tak
KaK TJIaBHOE B MPaBOBOM TrOCYIApCTBE - ITO MPU3HAHUE BEPXOBEHCTBA MpaBa HaJ rOCyIapCTBOM,
0e3yciIoBHOE ToJuMHEHHE BCeX ero- opraHoB 3akoHy (C. C. AnekceeB). JlelicTBUTENBHO, B
MIPaBOBOM TOCYAApCTBE TOCYAApCTBEHHbIE OpraHbl M JOJDKHOCTHBIE JIMIIA CBSI3aHbI mpaBoM. Ho
HeJNb3s 3a0bIBaTh, HTO OTHOLIIEHME «TOCYAapCTBO — MPABO» €CTh OTHOLIeHHE Jitojiei. 1 B mpaBoBOM
rocy/apcTBe B IIEHTPE ITOM CBSI3M HAXOAUTCS YEIIOBEK B €ro COLUAIbHOM acCIeKTe.

[ToaToMy mpaBOBOE TOCYJApCTBO — 3TO OJHOBPEMEHHO U COIMAIBHOE TOCYIapCTBO,
COLIMANIBHYI0O OCHOBY.  KOTOPOTO COCTaBJSIET CaMOPETYIHpYIOIIeecs TpaxJaaHCKoe OOIIEeCTBO.
OtcyrcTBUE TMpaBa B OTHOLIECHUSX TOCYIApCTBa M JIMYHOCTH OOOpayMBaeTCsi IMPOTUB CaMOi
JTUYHOCTH, B KOHEYHOM HTOI€ 3aTparuBaeT 4eloBeKka M ero cBoboay. M riaBHOe B MpPaBOBOM
rocynapcTBe He caMo 1o ce0e rocmoACTBO MpaBa, a TO, Ha CKOJBKO B3aMMOCBS3b TOCyIapcTBa U
npaBa oOecHeyrBaeT TapMOHUYHOE U TNPOTPECCHMBHOE PA3BUTHE JIMYHOCTH, paclIMpeHHe ee
cBoOOJbl. IleHHOCTh MpaBa OOYCIOBJIEHA CBA3BIO C IOCYJApCTBOM JIMIIb B TOW Mepe, B Kako
roCyJapCcTBO MOCTABJICHO Ha CIIykOy uenoBexy [4].

K uyncny Hanbosee cylecTBEeHHBIX IPU3HAKOB rOCYapcTBa OTHOCAT:

BEPXOBEHCTBO 3aKOHA;

peanbHOCTh MpaB U cBOOO MHIMBUAA;

B3aMMHasi OTBETCTBEHHOCTh I'OC-Ba U IMUHOCTH;

OpraHu3aluio U (YHKIMOHHPOBAHHE CYBEPEHHON TOCYAAapCTBEHHOM BJIACTH Ha OCHOBE

MIPUHIIUIA pa3felieHus BlIacTel.

OCHOBHBIM TNPUHIMIIOM OPraHU3alMK U JESITEIbHOCTH IPAaBOBOIO TOCYIApCTBA SBISAETCS
paszieneHre BIacTei — 3TO ujesl MOCTPOCHUS M OCYILIECTBICHHS €MHON rocyJapCTBEHHON BJIACTH
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Ha OCHOBE YETKOI'O pa3rpaHUuYEHUsl IMOJTHOMOYMN MEXIy €€ «BETBSIMH» — 3aKOHOJATENIbHOM,
HCIIOJIHUTENBHON U CyIeOHON B LESIX NPEJOTBPAIEHUS] MOHOIIOIM3AMM BJIACTHBIX [TOJTHOMOYUN
B pyKax OJIHOW BETBM BiacTu. PaBHOBecHe BlacTel MNOAAECPKUBACTCS  CHELUMATbHBIMU
OpraHU3alMOHHO-TIPAaBOBBIMU MEpPAMHM, KOTOpbIE 00ECIIeYnBaOT HE TOJBKO B3aUMOJAECHUCTBUE, HO U
B3aMMOOTPAaHMYEHUE IIOJIHOMOYMI B YCTAHOBJIEHHBIX Ipesaenax. TakuM o0pa3oM, € IOMOIIbIO
paszeneHusl BJIACTeM TOCYAapCTBO (YHKIIMOHUPYET B IMPaBOBOM pexume. Pasznenenue Biactei
JIOJI’KHO COTIPOBOXAATHCA CUCTEMOU «CIAEPIKEK U IPOTUBOBECOB.

B cucreme mpaBoBBIX IIEHHOCTEH BBICHICH (DOPMOW BBIPaKECHHUS, OpPraHU3alMd W 3aIIUTHI
cBOOOIBI UeNOoBeKa sABISETCA 3aKOH. OCHOBHBIM 3aKOHOM IIPABOBOTO TOCYIApCTBA SIBIISCTCS
Konctutynus, B koTOpoil c(hOpMYIMpOBaHbl MPABOBBIC MPUHIMUIIBI TOCYIAPCTBEHHOW W
oOmiecTBeHHOH ku3HU. KOHCTUTYIIHS — 3TO 10 CYTH 0OIIasi mpaBoBasi MOJENb 00IIECTBA, KOTOPOU
JOJDKHO COOTBETCTBOBATH BCE TEKYIIEE 3aKOHOJATENbCTBO. HMKakoW Apyrod mnpaBOBOM aKT
rocynapcTsa He MoxeT npotuBopeuntsh Koncturymuu. Ipuopurer Koncruryuuu — HeotbeMiema
yepra MpaBoBOro rocynapcrBa. lloatomy mnpaBoBoe rocyaapcTBO — TO KOHCTUTYLHMOHHOE
rocyzapcTBo.

[Ipoobpa3 mpaBoBOro rocyaapcTBa BO3HMK II0 CYTH Jiela KakK HpOTHBOSAME OT
37I0yNOTPEOIEHUI TMOJIMTUYECKOW BJIACTHIO, KaK peakiusi Ha IMPOU3BOJI, JAECCHOTH3M, THUPAHUIO.
[TocpencTBoM 3akoHa TOCYIApCTBO TOCYIapCTBAa IOJDKHO OpaTh Haw ceOs 0bsi3aTenbcTBa TIO
00ecrevyeHr0 CIpaBeJIMBOCTH B CBOMX OTHOLIEHUSX C TpaiAaHaM{, OOIIECTBEHHbBIMU
OpraHM3alusMH, JpYTMMH rocyaapcTBamMu. [ocyaapcTBO OMpEAeNseT NpaBOBbIE MeEphI
OTBETCTBEHHOCTH CBOMX O(UIIMATIbHBIX MpeICcTaBUTeNel 3a UX JeHCTBUS, cCOBepIIaeMble OT UMEHU
rocynapcTa u ero opratos. [IpryemM B HCTUHHO NMPaBOBOM IOCYAApPCTBE KaKIbli B OTJEIBHOCTH U
OoOLIECTBO B II€JIOM, MOJYUHSSACH 3aKOHAM, BBIPAKAIOUIUM MX CYBEPEHHYIO BOJIO, JIOJDKHBI
o0nanaTe ¥ MpaBoOM, U BO3MOKHOCTBIO IPUHYIUThH K UCTIOJIHEHHUIO 3aKOHA CAMOT0 BJIACTBYIOUIETO.
B ycnoBusix mpaBoBOro rocynapcrBa JUYHOCTh M BIACTBYIOIIMN CYOBEKT (KaK MpeACTaBUTEIb
rocyapcTBa) JOJDKHBI BBICTYNaThb B KadyecTBE ‘PaBHOINPABHBIX MAapTHEPOB, 3aKIIOUYMBIINX
CBOEOOpAa3HOE COTJIAIIEHUE O B3aUMHOM COTPYAHUYECTBE M B3AaUMHOWM OTBETCTBEHHOCTH.

B coBpemMeHHON IOpUIUYECKON JUTEpaType - TOJIYYUIN PpaCIpOCTPAHEHUE OIpPEaCTICHUs
[IPaBOBOIO TOCYAApCTBa, B KOTOPBIX HEPEUUCISIOTCS W HEKOTOPBIE JPYrue €ro MNpU3HAKU:
«[IpaBoBoe rocyaapcTBO — 3TO TaKOe JAEMOKPAaTUYECKOE TOCYAapCTBO, B KOTOPOM 00€CIeUnBaIOTCs
rOCIOJICTBO MIPaBa, BEpPXOBEHCTBO 3aKOHA, PABEHCTBO BCEX IE€PE]] 3aKOHOM M HE3aBUCHUMBIM CYZIOM,
r/ie IPU3HAIOTCSA U TapaHTUPYIOTCS MpaBa U CBOOObI YEJIOBEKAa, a B OCHOBY OpraHM3alluy BJIACTU
TTOJIOYKEH TIPUHITUIT Pa3IeieHus (000COOICHMS) BIACTEN.

Heobxomumo  OTMETUTH, HMTO  CYHIECTBYIOT HEOOXOJMMBIE OCHOBBI ~ CO3/IaHUS U
(GYHKIIMOHUPOBAHUS MPABOBOTO FOCY1apCTBA, KOTOPBHIMU SIBJISIOTCS:

1. ITpou3BOACTBEHHBIE OTHOIICHHS, OCHOBaHHbIE Ha MHOroooOpaszuu (popM COOCTBEHHOCTH,
cBOOOJEC  MpeaupUHUMATEIHCTBA. HeoOxomuma ~ sKkOHOMHYECKass  HE3aBHCHUMOCTh U
CaMOCTOSITEIbHOCTh MHAUBUJIA, MOCKOJBKY TOJBKO SKOHOMHYECKU CaMOCTOATEIbHBIN IpakJIaHUH
MO>KET OBITh PAaBHOIIPABHBIM MAPTHEPOM TOCYapCTBa B MOJIUTUKO-TIPABOBOM cdepe.

2. PexxuM  IeMOKpaTUH, KOHCTUTYLIMOHAIM3Ma U TapjaMeHTapu3Ma, CYBEPEHUTET HapoJja,
MpEeAOTBPALICHUE MTONBITOK Y3YpIIallMK BIACTH.

3. BbicOKuii ypoBeHb MOJMTUYECKOTO U TPABOBOTO CO3HAHHS JIOACH, MOJTUTHYECKON
KYJIbTYpbl JIMYHOCTH M OOIIECTBa, NMOHMMAaHHWE HEOOXOJAMMOCTH CO3HATENBHOTO Y4acTUsl B
yIpaBJICHUH TOCYAAPCTBEHHBIMU U OOIIIECTBEHHBIMU JETaMHU.

4. Co3naHue BHYTpEHHE €AMHOW UM HEMPOTUBOPEUMBOM CHCTEMBI 3aKOHOJATENbCTBA, KOTOpas
TOJIBKO U MOKET 00€CTIeYUTh IeHCTBUTEIBHOE YBAKEHUE 3aKOHA.

5. 'paxnmanckoe 0OmeECTBO — T. €. CHCTEMa DKOHOMUYECKHX, JYXOBHO KYyJIbTYPHBIX,
HPABCTBEHHBIX, PEIUTHO3HBIX M JAPYrUX OTHOIICHWW HHIWUBUIOB, CBOOOJHO U JTOOPOBOJIBHO
O0OBEAMHUBIINXCS B TPaXTAHCKHE aCCOIMAINH, COIO3bI, KOPIOPALMHU TSl YAOBIETBOPEHHUS CBOUX
MaTepHUaTbHBIX U TyXOBHBIX HHTEPECOB, MOTPEOHOCTEH.

I'paxxnaHckoe OOLIECTBO CTPOUTCS Ha MPUHLUIE CaMOYIPABIEMOCTH, OHO 3alllUIIEHO
TpaIUIUsAMHU, OOBIYAsIMHU, MOPATbHBIMH HOPMaMH H TIPAaBOBBIMH 3aKOHAMHU OT MPSMOTO
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BMEIIATEIbCTBA CO CTOPOHBI TOCYAApPCTBA. ['paXkaaHckoe OOLIECTBO 3alIUIIACT ceOs OT ONEKH U
periaMeHTalMi TOCYJapCTBEHHBIX BJIACTEH M MPEACTaBISIET COOOM HEKYI0 HEroCyIapCTBEHHYIO
acCOLMALMI0 TpaxaaH, OOBEIMHEHHBIX [0 pa3JIMYHbIM IIPU3HAKaM, CIYXKallyl0 LEIsIM
YIOBIICTBOPEHHST HMX HWHAWBUIYAJbHBIX TOTPEOHOCTEH M  peayn3alui  MOTCHIUATBHBIX
BO3MOXHOCTEHN Ha 0J1aro BCeX U KaKJ0ro.

[IpaBoBO€ rocynapcTBO SBJSETCS OCHOBOIOJArarOUIUM MNPUHIUIOM KOHCTUTYIMHM CTpaHbI
Pa3BuTHe mpaBOBOrO rocyiaapcTBa — 3TO CIJIOKHBIM M JUIMTENBHBIM IpoLEcC, KOTOpbIA Oyner
JUTATBCSL TI0 MEpe MPOBEACHUS B KHU3Hb pedopM, OOIIEUETOBEUYECKUX LEHHOCTEH IOCTPOCHUS
COBPEMEHHOTO JeMOKpaTuyeckoro obmectBa. [IpoBereHne B rocymapcTBe pasziIHYHBIX pedopm
MOXXHO CYHMTaTh HEOOXOAMMOM MpPEINOChUTKON OKOHYATEIHHOTO (DOPMHUPOBAHUS IPABOBOTO
rocyznapcTaa.

[Ipyn u3yueHum mnpoOesoB MPaBOBOTO rocyaapcTBa CIEAyeT paccMaTpUBaTh BO3ZHUKAIOIIME
BOIIPOCHl KAaK C MO3WLMU HOPMBI MpaBa, TaK M C TOYKH 3PEHUS CIPABEIIMBOCTU ACHCTBUIA
rocynapctea. B Hauane 90-x rofoB Hayaloch AaKTHMBHOE JBUKEHHE CTAaHOBIJIEHUS HPaBOBOIO
rocyapcTBa, B TO BpeMsl KaK OIBIT 3BOJIIOIMOHHOTO DPa3BUTHUS MOJUTHYECKUX HHCTUTYTOB U
rocyapcTBa, a TaKKe IOCTENIEHHOE YKpEIUIEHHE IpaBoBOil 0a3bl IMPaBOBOIO. rocynapcrBa —
MPaKTUYECKU OTCYTCTBOBAJIH.

Wctopuueckuil myTh Hallero rocynapcTBa IOKas3biBaeT, 4To »B uctopun Kaszaxcrana
0OHapyKMBAIOTCS IPOOJIEMbI NIEPCIIEKTUBHOTO Pa3BUTHUS TPAXKIaHCKOM, KYJIbTYpPhl M IPakJJaHCKUX
MHCTUTYTOB. ['paxkiaHckoe oOmecTBo emé HaXoAWTCS Ha CTafuM pPa3BUTHS, XapaKTepHa
HECTaOUIILHOCTh OOLIECTBEHHBIX OTHOLIEHWH, €ro CcTpykTypa amopdHa. Brepsblie B uctopuu
COBETCKOTO  3aKOHOJATeNbCTBA  JIaBAJUCh  KIacCHU(PUKAIUA,  OCHOBaHMM  BO3HUKHOBEHHS
IpaXIaHCKHUX IPaB U 00s13aHHOCTEH, a TakKe Kiaccudukanyst GopM 3alUThl TPaXIaHCKUX MPaB.

[IpobGnemy wuCKaxxeHUS MPaBOCO3HAHUA, _T.€. | MCUXUYECKOIO0 OTPAKEHUS YEIOBEKOM
roCy/lapCTBEHHO-IIPAaBOBOM JEMCTBUTENHHOCTH B BUJC OOIIECTBEHHBIX MOHATHH U 00pa3oB, CTOUT
npeojoneBath. [ledopmarus npaBoCO3HAHUS K€ MPEIACTABIAET cOOOM MCKaXEHHE MCUXUYECKOrO
OTpaXEHMsI YEJIOBEKOM TOCYIapCTBEHHO-TIPABOBON | JIEMCTBUTEIBHOCTH B BHJE OOOOIICHHBIX
MOHATUNA W 00pa30B, UX HEBEPHOE NMOHMMaHUE MO0 oTpuianue. Jledopmaims nMpaBOCO3HAHUS B
m000M 001IecTBE SBISETCS CHJIbHEHIIAM (DaKTOpoM, OTPHUIATEIbHO BIUSIOUIUM Ha MpoIlecce
MOCTPOEHHUSI IPABOBOTO I'paxaaHcKoro obutectsa. [lostomy ycrpanenue aedexToB mpaBoCco3HAHUS
SIBJIIETCS OJIHUM U3 BKHEHIINX HANPaBJICHUN AeSITeTbHOCTH J0O0r0 COBPEMEHHOTO roCy1apCcTBa.

['maBHBIM KaTanM3aToOpoOM .CO3JaHUsl IPABOBOTO TOCYIAPCTBA SBIIAETCS BBICOKHMH YPOBEHBb
pa3BUTHUS JIKOHOMHUKU cTpaHbl. B 'mamom OusHece eme HeT CBOOOJbI B MOJHOM OOBEME.
[IpeanpunrmaTens He MOKET IMOMYBCTBOBAaTh CBOKO BJIACTh M BO3MOYKHOCTh B 3KOHOMHMYECKOU
chepe, UyTO HE MO3BOJIIET PacKpbITh CBOM MOTEHLUMAN. B pe3ynbraTre 4Yero mnpouCXOTUT POCT
JIFOMIIEHU3UPOBAHHOTO | CJIOSI HACEJICHMs, 3aMENJICHHBIM BBIXOJ K PBIHOYHBIM OTHOILIECHHSIM.
locynapctBo  AQIKHO. pa3pabaThiBaTh NPOAYMAHHYIO KPEAUTHO-(MHAHCOBYIO IOJUTHKY,
IOPUAMYECKU 00eCTIeYHBATh HEMPUKOCHOBEHHOCTh YaCTHOW COOCTBEHHOCTH.

Pa3BuTHe MpaBOBOrO TOCydapcTBa — CJIOXKHBIA M TOJHBIN 3a0dyXJIeHUN mporuecc.
Peanu30BbIBaTh JaHHBIE LEIUM HYKHO IO3TAIHO M TPAMOTHO, C YYETOM HCTOPUYECKUX H
HAI[MOHAIBHBIX. OCOOeHHOCTeH cTpaHbl. HeoO0XoauMO MakCHUMallbHO HCHOJb30BaTh  yXkKe
HAKOTUICHHBIM OMBIT JPYTUX CTPaH MO OCYIIECTBICHUIO MPABOBBIX peOpM, YCHIEHHO pa3BUBas
YPOBEHb NPOM3BOJMUTENBHBIX CHJI M IPaBOBOrO CO3HaHUA TrpaxkiaH. [IpaBoBoe rocymapctso
IIOCTPOUTH 3a Mapy JIET HEBO3MOXKHO. B Jpyrux crpaHax JaHHOE SIBJIEHHE IPOTEKAIO JOJTO0, B
TE€YEHHUE CTOJIETHH, MOCTENEHHO COBEPIIEHCTBOBAIOCh. CTOMT NpPEOJ0JIEBATH ATH IPEMSTCTBHSA,
aKTMBHO OCYIIECTBJIATh CBOM KOHCTHUTYLIIMOHHbIE H30UpaTelbHblE TIpaBa, YdacTBOBAaTb B
MTOJINTUYECKON KU3HU CTPAHBI, 3asBJIATH O CBOUX IIpaBax.

3akio4eHue

Takum 0Opa3om, MOHSATHE «IIPABOBOE TOCYAApPCTBO» BOIUIOLIAET B ceOs HMJEH TOCHOJCTBA
IpaBa, paBHONPABUS, CIPABEAIMBOCTH, OTCYTCTBUE BHEIPABOBOI'O HACUJIUS B OOIIECTBE, B IIEPBYIO
oudepelib, CO CTOPOHBI rocyapcTBa. B mpaBoBOM rocyiapcTBe IJIaBHBIM PETYISTOPOM OTHOLLIEHUI
MEXAY TpakJaHaMu M TOCYAapCTBOM BBICTyNaeT mpaso. /g co3gaHus NMpaBOBOIO rocynapcTsa

33



HEJIOCTaTOYHO OJIHOTO €ro MPOBO3TJIAIICHHS, OHO JOJDKHO (DAaKTHYECKU CIIOKUTHCS KaK CHCTEMa
rapaHTuid OT OeclpeneNbHOTO aIMHHUCTPATHBHOTO BMEUIATEIbCTBA B CaMOPETYIHPYIOLIEECs
IpaXkJIaHCKO€ OOIIECTBO, OT MOMBITOK KOTO OBl TO HU OBUIO MPHUOETHYTh K HEKOHCTUTYIIHOHHBIM
METO/IaM OCYILECTBJIEHMs BiacTH. [IpaBoBoe rocyaapcTBo — 3TO BBICOKUI YpOBEHb aBTOPHUTETA
rOCyJapCTBEHHOCTH, PEAIbHBIM PEXHUM TOCIOCTBA MpaBa, 00eCIeynBaIOIIUK BCEe MPpaBa YeloBeKa
U TpaX/IaHWHA B SKOHOMUYECKON U T1yXOBHOMH cepax.
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AOrOBOP KAK HCTOYHHUK ITPABA B PETI'YINPOBAHUU
BHYTPUTI'OCYJAPCTBEHHBIX IIPABOBBIX OTHOIIEHUHU

HammonansHas mpaBoBasi cucrema PecryOnmukm Kazaxcran xapakTepu3yercs cBoeoOpa3zueM
HCTOYHUKOB IpaBa, SBJSIOUIMXCS OCHOBHBIM KPUTEPUEM B XapaKTEPHUCTUKE MPAaBOBOIl CHCTEMBI
rocynapctBa. Ha coBpeMeHHOM »JTarie. U3BMEHEHHWE M Pa3BUTHE CHCTEMbl HCTOYHUKOB IpaBa
OKa3bIBaeT CYIIECTBEHHOE BIIMSIHME Ha COBEPIICHCTBOBAHHWE CHUCTEMbl Ka3aXCTAaHCKOTO IIpaBa.
N3yuenue (hakTopoB, OKa3bIBAIOIIUX BIUSHUE HA PA3BUTHE CUCTEMbl HCTOYHUKOB MPaBa U CUCTEMBbI
mpaBa B I€JIOM, SBJSETCS IPEAMETOM IOCTOSIHHOTO TEOPETUYECKOro M IMPaKTHYECKOTO
uccinenoBanus. Ha wHam /B3Mga: oqHUM U3  (aKTOPOB, BIMSIONIMX HA Pa3BUTHE CHUCTEMBI
HMCTOYHUKOB IIpaBa U - COBEPILICHCTBOBAHME CHCTEMbl HAIIMOHAJIBHOTO Ka3aXCTaHCKOTO IpaBa
SBJISETCS JIOTOBOP B PEryIMPOBAaHUH BHYTPUTOCYIaPCTBEHHBIX MPABOBBIX OTHOIIICHUH.

BuyTpurocyaapcTBeHHbIE JOTOBOPHI - 3TO COIVIAIICHHUS MEXIY CYObEKTaMH, KOTOpbIe He
MIPUHAJUIEKAT K WHOCTPAHHBIM TOCyJapcTBaM, HAXOJATCS HAa TEPPUTOPUM ONPEIEICHHOTO
rocyiapcTBa U HMMCIOT IIENBI0 PEeryaupoBaTh 3HAYMMbIC Ui OOIIEeCTBAa OTHOIIEHHUS B cdepax,
ONPEIEIEHHBIX TOCYIAPCTBOM.

B coBpeMeHHOI JEHCTBUTENHPHOCTH BO3HUKACT HEOOXOJUMOCTh B CO3JaHUM HOBBIX
HOPMaTHBOB, PETYIHUPYIOUIUMX HOPUAMYECKH 3HauyMMoe moBeAeHue. Kak HM3BECTHO, OCHOBHOM
¢dopmoii mpaBa B PK BbicTynmaeT HOpMaTHUBHBIN MpaBOBOW akT. BmecTe ¢ TeM cerojHs Hapsdy c
HOPMAaTUBHBIM  MPAaBOBBIM  aKTOM  HMMEET  pacnpoCTpaHEHHWE  HOPMATUBHBIA  JTOTOBOP
BHYTPHUTOCY/IapCTBEHHOTO 3HaueHus. [Ipexxae yem npucTynuTh K paCCMOTPEHHIO TAaKOTO JI0TOBOPA,
oOpaTuM BHHUMaHHE Ha MPoOIEeMy HOPMAaTUBHOCTH.

[Io muennto A.K. KortoBa, «HOpMaTHBHAas LIEHHOCTb IpaBa B TOM, YTO OHO COXpaHseT
[[EJIOCTHOCTh OOIIECTBA B PA3NIMYHBIX >KU3HEHHBIX CUTYallUAX, MOMJCPNKUBAsS TPH TOMOIIU
CIIOXHBIX IOPUANYECKUX COYETAHHUN CTaTyca CYOBEKTOB COILMAIBHOTO NEHCTBUS, CYOBEKTUBHBIX
mpaB M 00sS3aHHOCTEH TpaKIaH, MOCPEACTBOM Mep 3alUThl M IOPUIANYECKONH OTBETCTBEHHOCTHU
HE0OX0IMMYI0, HOPMAIIbHYIO )KH3HEACATEILHOCTh 00IIIeCTBA U MOKET 33/1aBaTh HEOOXOIUMBIE MY
TEHJACHIIUU pa3BUTHA. Hempexonsmias MEHHOCTh MpaBa KaK COBOKYMHOCTH 00IIe00s3aTeNbHBIX
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