KoxxaxmeToB I'.3., CytoHgmkoBa A.X.

B cynpbe ka3zaxckoil HaIlMOHAIBHOW TOCYJApCTBEHHOCTH JICHUHCKUE WJIEH, HECOMHEHHO, ChITPaii
CBOIO OIpEJIETIEHHYIO PoJib. BriepBbie co BpeMeHH BXoxJeHus B coctaB Poccuiickoit Mmnepun Kazaxcrany
ObLIa TIpeIoCcTaBIeHa CaMOCTOSATENILHOCTD, XOTsI OBl B craTtyce CoBeTckoil ABTOHOMEH. PeciyOnnka moy-
yaJia 3HAYUTEIIbHYI0 MaTepUaIbHO-(DHHAHCOBYIO, BOSGHHO-TIOJUTHYECKYIO MTOMOIIb CO CTOPOHBI Poccuiickoit
@denepanny, 4YTO TO3BOIIIIO B TOBOJIBFHO KOPOTKHE JUIA TOCYJApCTBA CPOKH MPEBPATUTH HEKOTJA OTCTAJBIN
PETHOH B MHAYCTPHAIBHYIO U KyJIBTYpHO Pa3BUTYIO peciryOnuky. [Ipu Bcex Tparmdaeckux mocaeICTBUSIX TM0-
JIUTUKY BOCHHOTO KOMMYHH3Ma, KOJUIGKTUBH3AIIMY, MACCOBBIX pernpeccuii Kasaxcran ObUT MOATOTOBJICH CO-
BETCKHM IIEPHOOM IJIsi OOPETeHHUs MOJHOW HE3aBHCUMOCTU W pealbHOro cyBepeHutera B 90-x romax XX
CTOJIETHSI.
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IIpyHOMNIBI IPaBa KaK TEOPEeTUIECKAS OCHOBA MPaB YeJI0BEKA
U IPaKIaHCKOro 001mecTBa

Kaxumosa M .11, Typnaes A.B.

Kapazanounckuiigeocyoapcmeennviii ynueepcumem um. E.A.Byxemosa

KyKbIK Karuianapsbl aiaM KYKbIFbl MGH, a3aMaTThIK KOFAMHBIH HETi31 peTiHze 3epTTenai. AnaM KYKbIFbIHBIH T€O-
PUSCHl a3aMaTTHIK KOFAMHBIH, KYKBIKPHIK MEMJICKCTTIH HETi3ri MHCTHTYTTapbl PETiHAC TAIJAHBUIAMBL.
A3amMaTThIK KOFaM HHETHRYTTAPBIHBIH JaMYbIH/IAFbl JKaIbl KYKBIKTHIK KaFHJAJIapAbIH POl aHBIKTaJbL.
A3amaTThIK KOFaM MOHI KOHEJQHBIH CasiCH-KYKBIKTHIK HEri3iHe Tanpay jkacanraH. Ka3akCTaHIbIK a3aMaTThIK
KOFaMHBIH JIaMybLMEH KaJIbITACy Ke3eHICPiHEe apHAJFaH FhUIBIMU d/1e0HMETKE LIONY JKACaIIFaH.

The principles(of law as} the basis of human rights and civil society are investigated. The theory of human
vights as a#basigyinstitution of civil society and rule of law is analyzed. Human rights are considered as a
foundatiéon ofieivilseciety in modern Kazakhstan. The role as general legal principles in the development of
civil society institutions is defined. The essence of civil society and his politicaclegal bases are opened. The
sunvey, of'the scientific sources, dedicated of the stages of information and development of civil institutes in
the context of'the sociopolitical development of Kazakhstan society is achieved.

PazButHe mpaB uenoBeka U TpakIaHCKOTO OOIIECTBAa OCHOBAHO HA MPUHIIAIIAX, KOTOPBIE, TI0 CYIIECTRY,
SIBISTFOTCS. OCHOBOTIOJIATAIONIMMK HavajlaMH IMpaBa B IEJIOM. DTH MPHUHIUILI IPHOOPETAIOT BCe OOJbIIee
3HAYE€HHE, ITOCKOIBKY UMEHHO OHH OINPENCISIIOT CTPATETHICCKHUE HAIPaBICHUS COBEPIICHCTBOBAHUS TOCY-
JTAPCTBEHHBIX, TIPABOBBIX U COLUAIBHBIX MHCTUTYTOB. OOIIMe MK OOUICTPAaBOBBIC MPUHIIUIBI OKA3bIBAIOT
OTIpECISIONIee BO3ICHCTBIEC Ha (POPMHUpPOBAHKE, pa3BUTHE U (DYHKIIMOHUPOBAHWE HE TOJBKO IMPaBa, HO U
MpaB 4eJIOBeKa M IPaXKIaHCKOIro OOIIECTBA, MOCKOJBKY MMEHHO OHH PACKPHIBAIOT M MOMAYEPKHBAIOT OOIII-
HOCTB IIeJIeH M 3a/1a4 BCEH COITMAIBLHOMN CHCTEMEI B IICIIOM.

COOTBETCTBEHHO HCCIECIOBAHUE MPUHIIUIIOB MpaBa MO3BOJSET pacCcMaTpUBATh BCIO COBOKYMHOCTH OC-
HOBOTIOJIATAFOIINX HJICH, BEICTYIIAIOIINX B KAYECTBE TEOPETUICCKON OCHOBEI HE TOJBKO JIJIS TIpaBa, HO W JIJIS
IIpaB 4eJI0BeKa W I'PaXIaHCKOro 00IecTBa. MOKHO HPEIOI0KHUTh, YTO OOIIHOCTD LIeJCH U 3a7a4 00IIecT-
Ba M rocyaapcTBa (OpMUPYET SAUHBIC TIOAXObI K [IOHUMAHUIO OOIIUX TPUHITUIIOB IIpaBa, MpaB YeJIOBEKa U
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rpaxaaHcKoro obmiecTBa. MHOTHE aBTOPBI MOIXOAAT K MPUHIIMIIAM TIPpaBa ¢ pa3HbIX TOUYEK 3PEHUS, OIIep-
KHBasi TeM CcaMblM pa3HooOpa3sWe W pa3HOIUIAHOBOCTh paccMaTpHBaeMoro sBieHHs. Hampuwmep,
A.B.MunkeBnd K OOIMMM NPUHIIMAIIAM TIpaBa OTHOCUT: TOJUTHYECCKUN MPUHIIUI — TOCYAapCTBEHHYIO
BIIACTh HApOJa; 3KOHOMHYCCKUI MPUHIUI — YCTAHOBJICHWE, OXPAaHY CUCTEMBI XO3SMCTBA; COIUAILHBIN
MIPUHITIT — TyMaHu3M, TipaBo Ha Tpyx [1; 128, 129]. JI.C.SBud npuHIHAIE TTpaBa Mmoapa3aesseT Ha: 1) 3Ko-
HOMHYECKHE Hayaja, K KaKOBBIM OH OTHOCHT TOCIOJICTBO aHTHUAIKCIUTYaTaTOPCKHUX MPOU3BOACTBEHHBIX OT-
HOIIIEHUH, OXpaHy COOCTBEHHOCTH U CTUMYJIMPOBAHHUE 3aKOHOMEPHOH TCHJICHITMH K TIOBBIIIICHUIO YPOBHS €&
00001IIeCTBIICHUS U TIOICP’)KaHUE TCHACHIIUU K MOCTEIICHHOMY BBIPAaBHHUBAHHUIO UMYIIECTBEHHOTO TOJIOXKE-
HUS WIEHOB OOIIECTBA MPU COXPAHEHNWH MaTepUaIbHON 3aWHTEPECOBAHHOCTH B PE3yJIbTaTax TPYIOBOM Jes-
TEIHHOCTH OTAETHHBIX JIUI] M IPOM3BOJCTBEHHBIX KOJJIEKTUBOB; 2) OJUTHYECKHE Havaia Mmpasa (MoJTHOBIA-
CTHE HapOJa, TAPMOHUYECKOE COUCTAHUE MPEIICTABUTEILHON U HEMTOCPEJACTBEHHON IEMOKpATHU#, TOHASHINN
K TIOCTETICHHOMY MOBBIIICHUIO POJIM OOIIECTBEHHOTO CAMOYIPABJICHUS MPH OAHOBPEMEHHOM YIIPOYCHHU
rOCy/IapCTBEHHOCTH, PaBHOIIPAaBHE IPaXKAaH, HAIMH, pac M HAIlMOHATIFHOCTEH; 3) collnanbHble Hayana mpasa
(coueraHue OIArOCOCTOSIHUSL U OE€30MACHOCTH KaXKIOTO YeJIOBeKa); 4) HPaBCTBCHHbBIC Hayana gipaBa (COIH-
aNbHAs CIIPaBEUTMBOCTh, TYMaHU3M, T0OPOCOBECTHOE OTHOIICHHE K TpyAy) [2; 151, 1524

E.A.JlykameBa K oOIIMM MPUHITAIIAM TIPaBa OTHOCHUT MPHHIIMIEI CIIPABETMBOCTH 3aKOHHOCTH, HEpa3-
PBIBHYIO CBSI3b TPaB U OOSI3aHHOCTEH, COUCTaHWE YOCKICHHUS W MPUHYXKICHUS, OTBEICTBEHHOCTh 32 BHHY.
Takue MPHUHIUIIBI, KaK MOJHOBIACTHE HApOlia, COOCTBEHHOCTb, IEMOKpaTudM, 1o MECHEIO EYA .Jlykamenoii,
He ABIISIOTCS MPUHIWIIAMH TIPaBa, OHH JINIIHb «IIOKA3bIBAIOT, KaKre 0OIHeCTBEHHBIE OTHOIIICHNS 3aKPETUICHBI
B mpaBe» [3; 23].

Takum 00pa3oM, OOJBIIMHCTBO YYEHBIX K OOIIMM OCHOBHBIM INPHUHIMEAM IPaBa OTHOCAT: MOJHOBIIA-
CTHE Hapoja, IEMOKPATHU3M, TYMaHN3M, COIMANBHYIO CIIPaBEeIIIMBOETh, 3aKOHHOCTh. OOIIie MPUHIUIIB Xa-
PaKTepHU3yIOTCS TEM, YTO OTHOCSITCS K TMPaBy B IIEJIOM, PACIIPOCTPAHSIOICA HA BCE €T0 OTPACTH, OOBEANHIIOT
WX, CIIOCOOCTBYIOT CTAOWJILHOCTH JCHCTBYIOIICH CHCTEMBI IipaBa '\ OWPENCTSAIOT AalbHEHIee pa3BUTHE.
OO0menpaBoBbIe MPUHIIKIIEI, B CBOIO OYepe/ib, MOXKHO ITOAPASACIATE Ha MOPaTbHO-3TUYECKUE (HPABCTBCH-
HBbIE) U opraHu3anuoHHbie. [lepBrie U3 HUX 00pa3yr0T HPABCTBEHHYIO OCHOBY IpaBa, €ro TyXOBHBIN (pyHma-
MEHT. DTH IPUHIIUITE HETTOCPEACTBEHHO BIUSIIOT Ha¢HOPMATHBHOE CoNlep)KaHue mpasa. Bropas rpymma 00-
[IMX TPUHIMIIOB, TSCHO B3aWMOCBS3aHHAs C MEPBOH, COCTABISIET OPraHU3aIMOHHO-TIPOIEAYPHYIO OCHOBY
MpaBa, OPHEHTUPOBAHHYIO HAa 00ECTIEUEHUE eTQPOITMKAK/OCO00T0, TOCYAapCTBEHHOTO PETYIIATOpa 00IIeCT-
BEHHBIX OTHOIICHUH, BHIMOTHEHUE MPABOM €10 CrieHU(PAYCCKH IOPUIMUYECKIX QYHKITHH.

CornacHO KOHIICTIIUY SIUHCTBA €CLECTBEHHOUO M TIO3UTUBHOTO MPaBa MOPAITLHO-ITHYSCKUE TPUHITH-
bl COBPEMEHHOTO Ka3aXCTAHCKOTO NMP&Ba),COCTABIAIOT €CTECTBEHHBIE 3aKOHBI, CHMBOJIM3UPYIOIINE OCHOB-
Hble (QyHIaMEHTaJbHbIC TpaBa Yel@BEKa MUEpaKJaHWHA, 3aKpeIIcHHbIe BO BceoOmieli jpeknapanuu mnpas
yenoBeka 1948 r. u B mocieayoUIrX M@K TyHAPOIHBIX U BHYTPUTOCYJaPCTBEHHBIX JJOKYMEHTAX, B TOM YHUC-
ne B Koncturyunu PecnyOnuku Kaszaxcran. Bropoit pazgen «Uenosek u rpaxnanna» Konctutyuuu Pec-
myOnuku Kazaxcran mpoBogrialuaeT Cieayonue HOPpMBI-IIPUHIUIBI: paBeHCTBO (CT.14), mpaBo Ha >KWU3HB
(ct.15), cBOoOOAY (cT.16), HocTOMHETBO (cT.17). Kaxnprif MX 3TUX MPUHIUIIOB UMeeT cBoe 3HadeHue. [Ipun-
U cBoOOBI 3aKkperieH B @QcHOBHOM 3akoHe Hamero rocynapcrsa — B Koncrutyiuu. B cratee 16 Kon-
ctutyiuu PecnyosmkmKa3zaxcTaHn 3aKperyicHo, YTO «KaXkKIplii MIMEET MPaBo Ha JUYHYIO cBoOOaY» [4]. JInu-
Has cB0OO1a 4eAOBEKa —IBTO ero HEOThEMIIEMOE 1 a0COTIOTHOE MPABO, BO3HUKAIOIIEE B CHITY €CTECTBEHHON
MIPUPOJIEI CaMOTQ, YentoBeka. «Bce moau, — roBoputcs Bo BceoOmieii aexnapanuy npaB yenoBeka 1948 r.,
— POXIaKTEHCBOOOTHEIMU 1 PaBHBEIME B CBOEM JIOCTOMHCTBE M TipaBax» [5]. Ecnu cBOOOIBI UenoBeka oT-
HOCHICTBHBYB eMbIicie MX (pakTH4ecKoil He3aBepIICHHOCTH, HeM30€)KHOCTH MCTOPUYECKOTO U3MEHEHUS U
Pa3BUTHS WX, CONEPKaHUS, TO JUYHAs CBOOONA JOJDKHA PAacCMAaTPUBATHCS KaK BBICIIAS COIMATbHAs IICH-
HOCTE}, TIPUHIIHII, KOTOPBIA CITY’KUT KPUTEPUEM YEIIOBEUSCKOT0 Mporpecca, 0COOEHHO B 0071aCTH TOCYyAapCT-
BEHHO-TIPaBOBBIX (hopMm. JImuaHast cB0OOAa BXOIUT B OJIOK IMpaB, 00pa3yromux HEpa3peIBHOE SAMHCTBO, MPE/I-
cTaBigoIee co00il OCHOBY IIPaKTHYECKH BCETO MPABOBOTO CTaTyca 4YesoBeKa, HOo 0e3 Takoro mpasa yTpa-
YUBAIOT CMBICIH JIFOOBIC PyTHE MpaBa ¥ CBOOO/bI. B mpaBoBOM rocymapcTBe JIMYHAs CBOOOAA HOCUT PaBHBIH
JUTSL BCEX XapakTep M 3alUIacTCs TOCyIapCTBEHHO-NIPABOBBIMY CPEACTBAMH U (POPMaMHU.

BaxHbIM IPUHIUIIOM SBIISIETCA paBHOIIpaBHe. «Bce paBHBI epes 3aKOHOM U CYyJIOM», — TJIacuT CT. 14
.1 Koncrurynuu Pecnyonmku Kaszaxcran. [IpaBoBoe paBeHCTBO 03HadaeT CBOOOMY WHAMBHIA B OOIIECT-
BEHHBIX OTHOIICHHAX, IPU3HABAEMYIO U YTBEPKIACMYIO B (DOpME €ro MpaBOCIOCOOHOCTH M MPaBOCYOBEKT-
HoctH. [IpaBoBOE paBeHCTBO B CBOOO/IE Kak paBHasi Mepa CBOOOBI 03HAYaeT U TpeOOBaHHE COPa3MEPHOCTH
B OTHOIIICHUSX MEXKIY CBOOOJHBIMH HMHIUBUJaMU — CYOBEKTaMHu IpaBa. Hepemko mpaBoBoe paBEeHCTBO
CMEIIMBAETCS C PABEHCTBOM B COIMAIBHBIX OTHOIICHHSX, YTO CJIEAYET MPU3HATH NMPUHIUITUAIBHO HEBEp-
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HBIM. DTO BBI3BaHO TEM, YTO JIOJITOE BPEeMs OOINECTBEHHOE CO3HAHKME (POPMHUPOBAIIOCH Ha UjeaTaX pPaBEHCT-
Ba, TYMaHH3Ma, CIIPaBeUIMBOCTH, 3a4aCTyI0 THIIEPTPOGUPOBAHHBIX, HILTIO30pHBIX. CeroiHs MHOTHE yOeau-
JIMCh, YTO, KaK 3TO HU TapaJoKCalbHO, B CONMAILHO-OKOHOMUYECKOW cepe uaeal paBeHCTBa HEU30EHKHO
MIPUBOJIUT K HECBOOOE, pOoCTy orpannyeHuid. [[paBoBoe paBeHCTBO O3HAYAET MPU3HAHUC Y PA3IMYHBIX HH-
JUBHJIOB PaBHOI MPaBOCIIOCOOHOCTH MPUOOPECTH TE WIIM UHBIE MPaBa HAa COOTBETCTBYIOIIME Oilara M o0s-
3aHHOCTH. [loMHIMO paBeHCTBa mepen 3aKOHOM IIPHUHITUI PaBHOMPABUS BKIIIOYAET B ce0sl paBEHCTBO TpaB Ha
cBO0OO/Iy YeNiOBeKa M TpaxJaHuHA. JTO PABCHCTBO rapaHTUPYETCS HE3aBUCUMO OT MPUPOIHBIX CBOWMCTB 4Ye-
JIOBEKa M OT €ro OOIIECTBEHHBIX YEPT, a TAKKE 00sI3aHHOCTHIO TOCYAapCTBA TAPAHTUPOBATH 3TO PABEHCTRO.

OpanM u3 HanboJee BaXKHBIX M TVIABHBIX HOPM-TIPUHITUIIOB SIBISIETCS «IIPAaBO Ha JKM3HB». [IpaBo Ha
KU3Hb — MIEPBOOCHOBA BCEX JIPYTHX MPaB YEIOBEKa, KOTOPOE HUKTO HE MOKET OTHSTH HU NP KaKHUX YCIIO-
Busix. Bo BceoOmelt neknapanuu npaB 4elioBeKa U TpakJaHIHA MTPOBO3TIIAIIAIOTCS [ICHHOCTh MeTOBeHMECK O
JMYHOCTH W TIPAaBO KaXKAOTO YeloBeKa Ha u3Hb (cT. 3) [5]. B MexnyHaponnoM makte ofFpakJaHCKUX U
MOJTUTHYECKUX TIpaBax oOpaImeHo BHUMaHHE Ha HEOTHEMJIEMOCTh 3TOTO IpaBa, €ro OXPaHY)3aKOHOM I He-
JOITYCTUMOCTh TPOU3BOJIBHOTO JIUIIIEHUS KU3HU (CT. 6) [6]. IIpaBo Ha >kHM3HB MpU3HACTCS AQCOTIOTHBIM U
HEOTHEMJIEMBIM M O0ECIICUMBACTCS PSIIOM KOHCTUTYLIMOHHBIX TapaHTHI: COIHAILHBIM OOGCIICUEHHEM TI0
BO3pACTY, B cilydae 00JIe3HH, HHBATUIHOCTH, moTepu kopmuibia (cT. 28 Koncrurynun Peciybnvku Kazax-
CTaH), MPaBOM Ha OXPaHy 3JIOPOBBS U MOIMyYeHHE OECIUTATHOTO TapaHTUPOBAHHOTONOOHEME MCIUIIMHCKON
nmomontu (ct. 29 Koncturyruu PecryOnuku Kazaxcran), npaBo MUpHO U f0€3 OpyXUs coOMpaThCs, TIPOBO-
IUTh cOOpaHusi, MUTHHTH, IEMOHCTPAIIMH, IeCTBUs W NrKeTupoBaHug (cTi 32 Koucrurynun PecnyOnuku
Kazaxcran). KonctuTtynuei npemrycMoTpeHa OTBETCTBEHHOCTh JODKHOCEHBIXQIIMLL 32 COKpBITHE (AKTOB U
00CTOSITENTBCTB, YTPOXKAIOIIHX KU3HHU U 310pOBEI0 Jtojeit (ctT. 31) [4]. [IpaBe, Ha )KU3HB 3AIMUIICHO HE TONb-
ko KoHCTHUTYyIIEH, HO U OTpaciIeBBIM 3aKOHOATEILCTBOM. YT0HOBHBIN Komeke Pecrryonmku Kazaxcran co-
JIEPXKHT PsJT HOPM, OXPaHSIOIINX )KU3Hb YeJIOBEKa. Y CTaHOBJICHA YEOJOBHAS OTBETCTBEHHOCTh 332 YOUHCTBO
(ct. 96-101), noBenenue no camoyoduiictsa (ct. 102), octaBigHne,B\onacuoctu (cT. 118) u apyrue npectyn-
nenus. [lomyckarorcss Heooxoaumast 06opoHa (ct. 32) [7]. B'€ooTBErcTBIY ¢ YTOJIOBHO-UCIOTHUTEIEHBIM
Komexkcom Pecnybnmkm Kaszaxcran yBakaroTcss M COXPAHAIOTCSpIIpaBa, CBOOOMBI W 3aKOHHBIE WHTEPECHI
OCYXJICHHBIX, 00CCIICUNBAIOTCS HEOOXOAUMBIC YCIQBUSIpUX MCITPABIICHUS, TAPAHTUU COLMATBHON CrpaBe/-
JIUBOCTH, COIMANIbHAS, IPABOBAs M MHAS 3alUINEHHOCTH\MX JTUYHOCTH TPU HCIIOJHEHUH HakaszaHus. [Ipu
BO3HWKHOBEHHH YTPO3bI COBEPIICHUS MPECTYILICHUSZIPOTHUB JTHIYHOCTH OCYKIEHHOTO CO CTOPOHBI OCYX-
JEHHBIX ¥ APYTUX JIUIl OH BIIPaBe 0OPATUTHCH C 3afgBICHHEM K JIFOOOMY JOJDKHOCTHOMY JIUITY YUPEKACHUSA,
WCTIOJHSIONIETO HaKa3aHUE B BHJIC apecTaPOTPaHIUSHVIs MITH JIUIICHUS CBOOO/IBI, C MPOCKOOH O MEepeBojIc B
0e3omacHoe MECTO, TJe Takas yrposa JdTeyTCTBYET. B 3ToM cilyyae JOKHOCTHOE JIMIO OO0S3aHO MPUHSTH
MepBI 0 TIepeBOY OCYKIeHHOTro Bfbe3omagHoe Mecto [8]. IIpaBo Ha XM3HP — 3TO OOWH U3 (PyHAAMEH-
TaJbHBIX TPUHIIAIIOB Ka3aXCTAHCKOTQ MPaBa, rapaHTHPOBAHHKIN 3aKOHOIaTEIbCTBOM.

B crathe 17 Koncturyiun Ka3axcraHa 3aKpeIuieHO, YTO «JIOCTOMHCTBO YEJIOBEKa HETPUKOCHOBEH-
HO». DTO 03HAYaeT, YTO JAGCTOUHCTBO UYECIOBEKA HE JIOJDKHO IMOJBEPIaThCsi OCKOPOJICHUIO U YHIDKEHUIO,
100 JOCTOMHCTBO YENIOBEKA COCTABIISIET OXPAHSEMYIO TPABOBBIM T'OCYJapCTBOM IIEHHOCTb, TIOCKOIBKY OHO
MpHCYIIe JTF00MY WHAUBHIY, OCO3HAIONIEMY CeOSI U CBOE ITOJIOKEHUE JIMYHOCTH KaK TAKOBOH B IMPABOBOM
rocynapctse. JJOCTOMHCTBO paccMaTpuBaeTCs Kak 3TH4ecKas Kareropus. JJOCTOMHCTBO JIMYHOCTH 3allyIIa-
eTCsl KaK KOHCTUTYHNUOHHBIM IIPaBOM, TaK W Yepe3 WHCTHUTYTHI OTPACIEBOr0 3aKOHOAATEIhCTBA. B "acTHO-
cTH, cTaThsiMu YronoBaoro Koxekca PecryOnmku Kazaxcran npemycMOTpeHa YrojoBHAsE OTBETCTBEHHOCTh
3a IeHCTBUS, WHIKAIONUE YECTh M IOCTOMHCTBO JIMYHOCTH, TAKHE KaK KieBeTa U ockopOieHue (cT.cT. 129 u
130,.YK PK)[7]®Iuna, orOpIBatomie Haka3aHue, MIMEIOT IIPAaBO Ha BEXIINBOE OOPAIIEHHE CO CTOPOHBI Mep-
¢onana) OHK, HE TOJDKHBI MTOJIBEPTaThCS )KECTOKOMY WM YHIDKAIOIIEMY YeJIOBEUECKOE JOCTOMHCTBO 00pa-
mieHufo. [1o cymecTBy, JOCTOMHCTBO JIMYHOCTH SBIISETCS 0a30i MpaB YeIOBEKa, BHICTYIIAS B KAYECTBE IEp-
BOIPHYMHBI WM TIEPBOOCHOBHI IIPAB YeJIOBEKa KaK TaKoBbIX. He cimywaitHo B mpeamOyne Bceobmeit nexma-
paIFEIIpaB YeIoBeKa 3aKPEeTIseTCsl, YTO MPU3HAHUE JOCTOWHCTBA, IPUCYIIEr0 BCEM WIEHAM CEMbH, U PaB-
HBIX U HEOTHEMIIEMBIX TIPaB WX SIBJIIETCS OCHOBOM CBOOO/IBI, CIIPaBENIMBOCTH U Beeodiero mupa [5]. Coot-
BETCTBEHHO, 10 HAIIIEMY MHEHUIO, JOCTOWHCTBO JIMYHOCTH HEOOXOUMO pacCMaTpHBaTh B kKadecTBe 0a30BO-
T'0 MPAaBOBOTO MPHHITUIIA, COCTABJIAIONICTO C TIPAaBaMH YeJIOBEKa €IMHOE SBJICHUE, 00YCIOBIUBAOIIEe HEO0-
XOJIUMOCTh CYIIECTBOBAHUSI COBPEMEHHOM MTPaBOBOI CUCTEMBI U OIIPEIEIISIOIIEH €€ IIEHHOCTb.

st mpaBa coBpemenHoro Kaszaxcrana, pa3BHBAOIIETOCs B HANpaBICHUH (POPMHUPOBAHHS ITUBHIIA30-
BaHHOTO TPaXKIAHCKOTO OOIIECTBa M MPABOBOTO IOCY/IApCTBA, XapaKTepeH TaKO MpaBOBOW MPHHITUII, KaK
neMokpatusM. Pacmmpenne u yrioyOiieHue peanbHON JEeMOKpPATHH BEIYT K TTOBCEMECTHOMY YTBEPIKICHHIO
COLIMAJBHOTO PaBEHCTBA, BOBJICUCHUIO B JICJIO TOCYAAPCTBEHHOTO M OOIIECTBEHHOTO CaMOYNpaBICHHs BCE
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0O0JIBIIIETO YKCIa TPAXK/IAH, a 3HAYUT, U BOILIONICHUIO B OTHOIICHUSX MEXKIY JTIOABMH COITHAIEHOU CIIpaBe/I-
TUBOCTU. PazBuTHE IOPUANYECKUX TapaHTUH COLMAIBHOMN CIPaBEUIMBOCTH B JEMOKPATHYECKOM OOIIECTBE
HaxXOJHT CBOE BhIpakeHHE B Hjee ((OpMUPOBAHUS B HAIIEH CTpaHE MPaBOBOTo rocyaapcersa. Ilporece nemo-
KpaTU3aIlui MOKET OCYIIECTBISATHCS TOJIBKO IPU TOCTIOICTBE 3aKOHA, UCKITIOYAFOIIETO Kakue OBl TO HU OBLIO
HapyIIEHUS MIPaB rpakKIaaH, TPOU3BOJ U aHAPXUIO, JTIOOBIE MPOSBIEHHUS CBOCBONHS JOHKHOCTHBIX JHI. Bax-
HEHINM YCIIOBHEM ycIiexa BCETo 0OHOBICHYECKOTO TMpoIlecca U TapaHThil COOIIOJICHUS MPaB YeIOBeKa sIB-
nsieTcs (popMHpPOBaHME TPABOBOIO TOCYAPCTBA M CAMOYIPABISIONIETOCS JEMOKPATHYECKOTO OOIIECTBA.
[IpaBoBOE rocyaapcTBO HE TOJBKO OJHA U3 BBICIIMX LIEHHOCTEH, MPU3BAHHBIX YTBEPKIATh T'YMaHUCTUYE-
CKHe HaJajla 3aKOHHOCTH, HO ¥ MPAKTUIECKU HMHCTPYMEHT 00€CIIeYeHHUs IIPaB U CBOOO T JINYHOCTH, 3AMINTHI
YEeCTH U IOCTOMHCTBA TPakaaH, CPEACTBO OOPHOBI C OIOPOKpATHE, MECTHUYECTBOM H BEJOMCTBEHHOCTHIO,
(opMa OCymIIeCTBICHUS JEMOKPATHYECKOTO HApoAoBiacThs. JleMokpaTHdeckoe camMoylpaBiaeHIENHapo1a
MIPEACTABISIET COOOH MOJIMTUKO-TIPABOBON MPHUHITNN. Kak MoMuTHYeCKUi MPUHITAT, OHO CB3aHO ¢ oOecle-
YEeHHEM IIMPOKOTO BBIPAXKEHHUA U y4€Ta pa3HOOOpa3HBIX MHTEPECOB HAPOJHBIX MacC, UX MHEHUM, HHIWBH-
JIyaJlbHOM U KOJUIEKTUBHOM aKTUBHOCTH, MHUIIMATUBBI, CAMOCTOSATEIBHOTO Y4acTUs B MPUHITHM U peaau3a-
MU TOJUTHYECKUX PENICHUH. B kauecTBe mpaBOBOrO MPHUHIIAIIA OHO 03HAYAET 00CCTIICUEHHEICOTTTACOBAHHO-
T'0 B3aUMOJICHCTBHS Pa3TUIHbIX HHUIIHATHB, THOKOTO MOAYNHEHHS MX CHCTEME; IeJIeH Ha Pa3linyHbIX yPOB-
HAX ¥ Pa3IMYHBIX MOJCUCTEMAX YIIPaBICHHUSI.

Henpio yTBepk[eHUS NPUHIIMIIA COIMATHHON CHpPaBEJIMBOCTH B HOIWTUYECKOW, )KUBHH OOIIECTBA
CIIy>)KHT KypC TOCYAAapCTBa Ha PAAMKAIBHYIO peOopMy MOIMTHYECKOW, CHCTeMbl OOIUECTBA, MPAKTUIECKOE
OCYIIECTBJICHHE KOTOPOH HETOCPEICTBEHHO CBI3aHO C PeajbHBIM BKIIOUEHUEMpHIUPOKUX MacC B yIpaBie-
HUE BCEMH T'OCYJIapCTBCHHBIMHU M OOIICCTBCHHBIMH JISIAMHU, C Tepeaayucil Ha Jesie BCSil BIIACTH HAPOIHBIM
n30paHHuKaM, B ToM dncie [Ipe3unenty, obecnedyeHrneM HEOOXOMMBIX TIOUTUYECKUX YCIOBUH JIJIsl yTBEp-
KIACHHS CaMOYTIPaBJICHUA HapoAa v (OPMHUPOBAHHS IPABOBOTO TOCYIAPCTRA.

K opranuzaninoHHBIM NPOLETYPHBIM IPUHIUIIAM Ka3aXCTAHCKOTOMpPaBa OTHOCSTCS: 3aKOHHOCTb, CO-
yeTaHUe yOCKICHUS W MPUHYKICHUS, CTUMYJIMPOBAHUE W|\OBPAHUYCHUS B IMpaBe. 3aKOHHOCTH O3HAYaeT
HEYKJIOHHOE UCTIOIHEHNE 3aKOHOB U COOTBETCTBYIOIINX ¥M MHBIX)ITPABOBBIX aKTOB OpTaHAMU IOCYIapCTBa,
JTOJKHOCTHBIMU JIMIIAMU, TPaXKAaHaMU U OOICCTBCHHBIMU QPTaHU3aIUsIMU. 3aKOHHOCTh MPEACTABIACT CO-
00l OIHY M3 CTOPOH JEMOKPATHYECKOTO TOCYAAPETBCHHOTO CTPOS, BBIPAXKAET PABEHCTBO BCEX MEpe] 3aKO-
HOM C TOYKH 3PEHHUS OJUHAKOBOTO MOJYMHEHHsE 3aKOHY/ITIO00T0 yJYaCTHHKA OOIECTBEHHBIX OTHOIICHHI.
3aKOHHOCTh — 3TO MPUHIIUI U METOJ ACSITECALHOCTH IOCyIapCTBEHHOTO anmnapaTa, OpraHOB TOCYIapCTBEH-
HOT'O yIPAaBJICHUSA, B TOM YHUCJIE€ U MPABOOXPAHUTEILHBIX OPraHoB. [IpuHIMT 3aKOHHOCTH 3aKperuieH B cT. 34
. 1 Koncrutynmmu PK, roe ckazano, 90 kX6 00s13aH coOmonaTth KOHCTUTYIINIO U 3aKOHOIATEIBCTBO
PK...» [4]. OTumu cioBaMu 3aKOH@EATENHBAIOKMI YCTAHOBKY Ha MPAaBOMEPHOE TOBEACHHE YeNIOBeKa U
rpaxJIaHuHA BO BCeX cdepax CBoeH KU3HenesTebHOCTH. TpeboBanue 0 HeoOxoqumocTu coomonenus: Kon-
CTUTYIIMH M 3aKoHOnaTebcTBA PKYHAIpaBneHo, mpexe BCcero, Ha MoIIepKaHue CTaOMILHOCTH B TOCYIap-
CTBE, YKpETJIEHHE OCHOB KOACTULYITMOHHOTO CTpost PecrryOmmku, obecrieuerne npaBoropsaka u 6e30macHo-
CTH KH3HH Ka)XXI0TO 4YeJoBeKa. VICmonb3ysa cBOU mpaBa CBOOO/BI, TPaKJaHIH HE JOJDKEH MPEsITCTBOBATH B
peaM3anuu mnpas u CB00OT ApYENM sniaM. JlampHeimas qeMoKpaTH3alis, pa3BUTHE TPaXXTaHCKOTO 00IIIe-
CTBa, CTPOUTEIHCIBO TPABOBOTO TOCYIapCTBA OPTaHUYECKH COUETAEeTCA C PEIIUTEIHHBIM TPEOOBaHHEM CO-
OIr0/IeHNST 3aKOHOB:

I'maBHas 3agavya AGMOKPATHUYECKOTO MPABOBOTO TOCYNAapCTBA COCTOUT B YCTAHOBJICHUH PAa3yMHOTO CO-
YeTaHus YOORIeHMs 1 npunyxacHus. Couetanne yOeKISHUS W MPUHYKJICHUSI — OJUH U3 OPTaHU3aIHOH-
HbLXe IPUHIKIOB) TpaBa, BakHelmas (opMa MpOSBICHUS JEeMOKpaTH3Ma, TyMaHW3Ma U CIPABEIJINBOCTH.
@nHaKQ cAenyer 3aMETHUTh, YTO YOeXKICHUE U NPUHYKJICHHUE, PAaBHO KaK U UX COYCTAHUE, HE SBJISIFOTCS CIIe-
HM(HUICCKUME FOPUIMYECKUME SIBICHUSMHU. DTO YHUBEPCAIbHBIE METOABI ()YHKIIMOHHPOBAHUS JTHOO0H pas-
HOBH/HOCTH OOIIIECTBEHHOW BJIACTH, OCYIIECTBIIEHIE BCAKOTO POJa COLMANBHOTO yrpasienus. Ipunyxmie-
HUE =, CJIOKHOE MTpaBoBoe siBieHre. OHO BKITIOYAET B ce0sl TOBOJIILHO OOTaThIi apceHal BO3JICHCTBUS: MEPhI
MpeceUeHUs, BOCCTAHOBIICHHUE WM 3aIUTY CYOBEKTHBHBIX MPaB, IPEIYPESKICHIE, IOPUIUICCKYI0 OTBETCT-
BEHHOCTb, CAHKIIH. B JIeMOKpaTHYHOM OOIIECTBE rOCYIapCTBEHHOE NPUHYKICHAE UMEET pa3indHbie Gop-
MBI, METOJIbI U CTETICHD MPOsBIICHHS. Bo-IepBhIX, KaK yKe OTMEYaIOCh, OHO SBISETCS HE TJIABHBIM, a BTOPO-
CTCTICHHBIM, BCIIOMOTATEbHBIM, TPUMEHSEMBIM TOCEe YOEKACHUS METOIOM TOCYAapCTBEHHOIO YIIpaBlie-
Hus. Bo-BTOPBIX, MIPUHYXKICHUE OCYIIECTBIISICTCS B 0c000# mpoIeaypHoit hopMe, 4eTKO 3apUKCUPOBAHHON
B HOpMax IIpaBa, KOTOpoe MCKIoUaeT mpou3Boi. B cratee 17 Konctutynuu Pecryonuku Kazaxcran roso-
PUTCS O HEIOMYCTUMOCTH MBITOK, HACKJIUS, JPYTOro >KECTOKOTO MIIM YHHKAIOIIETO YeJIOBEYECKOE JOCTOUH-
CTBO OOparieHus win Hakazanus [4]. CyliecTByOT rapaHTHU JaHHOW HOPMEI: YTOJIOBHOE 3aKOHOATEeIILCTBO
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MPeyCMaTPUBACT OTBETCTBEHHOCTD JIOJKHOCTHBIX JIUII, JIOIMYCTUBIINX MPEBBIIICHUE CITY)KEOHBIX TTOTHOMO-
YUH, €CIIM OHO COMPOBOXKIAIOCH HACHIIHEM, IIPUMEHEHUEM OPYKHUS WM MYYUTEITHHBIMA U OCKOPOJISIONTAMUI
JITIHOE TOCTOWHCTBO MOTEPIIEBIIETO MEHCTBUSAMHA. | 0CynapCcTBEHHOE PUHYKICHUE BBHICTYIIACT HE KakK ca-
MOIIEITb, a CPEACTBO HCIIpaBlicHUs. BeiBIoKeHUEe yOEXKICHUS HA TICPBEIH TUIaH, a TPUHYKICHUS — Ha BTO-
poit HM B KOCH Mepe He O3HA4YaeT HU KaKOW-TMOO HEMOOIICHKH WM YMAJICHHS 3HAUYCHUS NPUHYKICHHS B
mpaBe. ITO MOAYCPKUBACT MPUHITUITHATBHBIA TTOIX0]T K TOCYAapCTBEHHOMY YIIPABJICHUIO, OCHOBAaHHOMY Ha
TUOepabHO-JIEMOKPATHYECKUX ITPUHITATIAX.

Takxum o06pazoM, B HacTosIee Bpems B Pecryonuke Kazaxcran opmupyercs o01enpaBoBoil MPUHITHIT
3alUThl B 00CCIICUEHHUS JOCTOMHCTBA M IIPaB YeJ0BEeKa, KOTOPBIH, 10 HAIIEMy MHEHHIO, CICIyeT IPHBHAThH
0a30BEIM B CUCTEME MTPABOBBIX IIEHHOCTEH 1 MpUHIKIIOB. [IpaBa denaoBeka, SIBISSACH KPacyrobHBIM KaMHEM
MPaBOBOTO TOCYAApCTBA U JIMOEPATBHO-EMOKPATHYECKOTO TOCYAapCTBEHHO-TIOMHTUYCCKOTQ4PCHKIMA, BhI-
CTYTalOT B KAYECTBE OCHOBBI JIJISl BCEH CHCTEMBI IOPUANYECKUX MPUHITUIIOB, ONPEAEIsis MPEAeIbl BO3IEHET-
BHSI TOCYJITAPCTBEHHO-TIPABOBOM CHICTEMBI Ha OOIECTBEHHBIC OTHOIICHHUS W OCHOBHBIC HAITPABIICHUS PABBU-
THS TOCYIaPCTBEHHO-IPaBOBO crcteMbl Pecryonuku Kazaxcran. IMeHHO 3TOT mpUHIMT HEOPXOAUMO pac-
CMaTpUBaTh B KAYECTBE OCHOBOIIOJIATAIOIIECTO HAYaja B CUCTEME MTPABOBBIX U COITUAILHBIX OTHOIITGHHIA.

Kazaxcran, cTaB He3aBUCHMBIM TOCYIapCTBOM, PABHOIIPABHBEIM WICHOM MHPOBOTO, COOOIHECTBA, aKTHB-
HO JIEMOHCTPHPYET MPHUBEPKCHHOCTHh OOIIETPAaBOBBIM IPHUHIIAIIAM, KOTOPHIC, 0" CYIICCTBY, BHIPaOOTaHBI
COBPEMEHHO! NMBUJIM3AIMEH U MPU3HAHBI MHPOBBIM COOOIIECTBOM B KaueCTBe QCHOBOMOJIATAIONINX HJIEH U
Havaj. 3a roAsl He3aBucuUMOoCTH PecnyOnmkoi Kazaxcran mpennpuHATE CEPhe3HBIE IHATH 10 3aKPEIUICHUIO
MEXIYHAPOJHBIX CTaHIAAPTOB B 00JAcTH MpaB YeNOBEKa M PAa3BUTHIO TPAKHAAHCKOTO OOIIEeCTBAa B HAIMO-
HaJIBHOM 3aKOHOZaTenbcTBe. [IpuMepom Tomy sBisercs HarnmoHanbHBIN WIaH ICHCTBUI B 00JacTH TpaB
genoBeka B PecrryOoimmke Kazaxcran Ha 2009-2012 rr. OH SBISCTCAKOHCOTUIHPOBAHHON IPOTPaMMOH, TIpe-
JTyCMaTPUBAOIICH KOHKPETHBIC IIAr 10 COBEPIICHCTBOBAHMIO 3aKOHOIATEIHCTBA O MpaBax YeJIoBEKa, Ha-
[IMOHATILHOW CUCTEMEI 3aIUTHI MIPAB YCJIOBEKA, a TAKXKE YIYUIIGHUIO OCBEIOMIICHHOCTH HACEJICHUS O Ipa-
Bax YeJIOBeKa W MEXaHM3Max WX 3amuThl [9; 6]. [Ipu 3ToM HEEOXOMUMO OTMETHTh, YTO Pa3BUTHE, 3aIIHUTA U
oOecrieueHre MpaB ¥ CBOOO/I YeoBeKa U rpakaannHa B KazaXcTake Hepa3phIBHO CBsI3aHbI ¢ POPMHUPOBAHKE
rpaxmaanckoro obmiectsa. B Konnenuu passutus gpakaatckoro oomectBa B Pecrrybnmke Kazaxcran Ha
20062011 rr. 3aKkperuisieTcs, 4TO TPaxJaaHCKOe OQIISCTBO, — OOIIECTBO, I'/ie TJIABHBIM JCHCTBYIOIIUM JIH-
IIOM ¥ CyOBEKTOM IIPOUCXOISANINX B HEM TIPOIEECOBY OTHOIICHUH BBICTYIAET YEIOBEK CO BCEH CHCTEMOM
€ro MOTPeOHOCTEH, MHTEPECOB M IMEHHOCTEH L DTO MOHATHE TaKKe 0003HAYACT BCIO COBOKYITHOCTBH CYIIECT-
BYIOIIMX HE3aBHCUMO OT TOCYJIapCTBa U Ero\OpPraHOB OOIMIECTBCHHBIX OTHOIICHUMN: MOJMTUYSCKUX, IKOHO-
MUYECKHX, KyIbTYPHBIX, HAIMOHATbHEX,)PEIUTHO3HBIX, CEMEHHBIX U JOPYTUX, 0TOOpakaeT MHOrooOpasue
YaCTHBIX MHTEPECcOB. [IpearnocruikaMu pa3BULNs TPaKIaHCKOTO OOIIECTBA SIBISIFOTCS MOSBIICHUE Y TPaKIaH
HKOHOMHUYECKOU CaMOCTOSTEIBHQCTH\TPE MHOT000pa3uun (GopM COOCTBEHHOCTH U BO3paCTaHHE CTAaTyca de-
JoBeuecKoi TMYHOCTH. [ToMMTHIESCKM (PYHIaMEHTOM IpaKIaHCKOro O0IIeCcTBa CIyKaT MPaBOBOE rocyaap-
CTBO U JEMOKpaTHsl, KOTOPHIE HEQOXOAUMBI JIJisi 00ECIICUCHUS BCeX IIPaB M CBOOO JUYHOCTH, Pa3BUTHUS 00-
IIECTBA B IEJISAX CO3MAHUA B HEM QOCTAaHOBKU CTAOMIILHOCTH, O€30TIaCHOCTH, CIPABEIIUBOCTH U COTPYIHHU-
4ecTBa. DKOHOMHUYECKYIO OCHOBY TpakJJaHCKOTO OOIIECTBAa COCTABISIOT MHOT00Opa3ue opM COOCTBEHHO-
CTH ¥ CyBepEHUTET, HHANBUIYATbHBIX COOCTBEHHUKOB, KOTOPBIMU 00ECTIEYEeHBI 3aKOHOIaTeIbHBIE TAPAHTHH
PaBHOTO TPU3HAMAVS M 3aMUTEL. B yCIIOBUAX HEMOKPAaTUHM WHCTUTYTHI TPAKITAHCKOTO OOIIECTBA W Trocyaap-
CTBa (PYHKIIMOHHPYIOTUKAK pa3HbIC, HO B3aUMO3aBHCHMEIC 4acTH B 00mIei cucteme. OTHOUICHUS MEXKIY
BIIACTHhIO MPTP@KTAHCKUM OOIIECTBOM CTPOSATCS Ha OCHOBE MYOJIMYHOTO COTJIAIICHHS, a B3aUMOICHCTBHC
HaIpaBleHO A MOCTIDKEHHE KOMIpoMHucca. ['pakjaHe AJeMOKPaTHYECKOTO TOCYAapCTBa MOJB3YIOTCS Mpa-
BOM WHIVBHAYITLHOW CBOOOJIBI, HO B TO )K€ BPEMsl OHM BMECTE C JPYTMMHU TOCYAapCTBCHHBIMU WHCTHTYTA-
MU Pa3/IeTSIOT OTBETCTBEHHOCTH 3a MmocTpoeHue Oymymero [10; 2].

I'pakmarckoe 00IIEeCTBO, BRICTYIIAs TapaHTOM IIPaB YEJIOBEKA, OJHOBPEMEHHO SIBIISIETCS PE3yIHTATOM
nx peagusanun. CooTBeTCTBEHHO B X X1 B. B OCHOBE HIIeH TPaXKIaHCKOTO OOIIECTBA HAXOIUTCS TCOPHS TIpaB
yenoBeka. [Ipu 3TOM COBEpIICHCTBOBAaHUE TPAXKIAHCKOTO OOIIECTBa, KAaK COBOKYITHOCTH HETOCYNapCTBCH-
HBIX HHCTUTYTOB, OCHOBAHO Ha CBOOOIE IMYHOCTH, TIPHYEM CBOOO 14 IMIHOCTH MOXKET PacCMaTPUBATHCS KaK
JTUXOTOMUS JyXOBHO-HPABCTBEHHBIX BO3MOXKHOCTEH JIMIHOCTH M BO3MOXKHOCTEH B cdepe MarepraabHBIX
(3KOHOMUYECKHUX, TOJTUTHIECKUX, FOPUIMYECKUX) OTHOIIICHUH. DTO /1B HANPABJICHUS MTPU3BaHbl 0003HAYNTH
rpaxIaHCKoe OOIIECTBO KaK COBOKYITHOCTh JYXOBHBIX HHCTUTYTOB M OPraHU3al[MOHHBIX HHCTUTYTOB, KOTO-
pble MOKHO paccMaTpuBaTh Kak coaepxkanue U (opmy. CyITHOCTBIO TPa)XXTAaHCKOTO OOIIECTBA SBIISCTCS
unes, OObeMHSIONIAs JIFOJICH, HA OCHOBE KOTOPOU (hOPMHUPYIOTCS TOCYAapCTBEHHBIE HHCTUTYTHI U OIpe/ie-
JIIETCS Mepa CBOOOABI JTUYHOCTH. Mnes, oO0bemuHSIONIass Tpa)JIaHCKOe OOIIECTBO, HOCHUT KOHKPETHO-
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HCTOPUYCCKHN XapaKTep M OMPEACIeTCS KyJIbTYypor 3Toro obmiectBa. CieayeT OTMETHTh, YTO COBPEMCH-
HOE TpakJaHCKoe OOIIecTBO OCHOBAaHO HAa MAESX IMPaB 4YeNOBEKa W JHOepabHO-IEMOKPATHYECKUX IIEHHO-
cteil. Hannume B coBpeMEHHOM MUpE Pa3IWYHBIX MUBMIM3AIMNA U PA3HOTO KYJIBTYPHOTO YPOBHS Pa3BUTHS
HapOJI0OB MHpa HE MO3BOJIIET PacCMATPUBATH COBPEMEHHYIO TCOPHIO MPaB YEJIOBEKa, M COOTBETCTBEHHO
OTIPENENATh TPaXAAHCKOE OOIIECTBO KaK €IMHCTBEHHYIO, YHUBEPCAIBbHYIO KOHIICTIIIHIO, OTPEACIIIONIYIO
MIPUHILIUITEI B3aUMOOTHOIIEHUH MEXy JIOJIbMH, a TAaK)KE€ OCHOBBI COUETAHHS OOIECTBEHHBIX W WHIAMBHILY-
QITBHBIX HHTEPECOB JTMYHOCTH. [10/1X0/1BI K OMPEEIICHUI0 IPaXTaHCKOTO 00IIeCTBa, COOTBETCTBEHHO, MOTYT
Y JIOJDKHBI OBITh Pa3HBIMH, ITOCKOJIBKY pa3iIuvHasl CTEIICHh aKTHBHOCTH TPAKIAHCKOW WHUIIMATUBEI, OPTraHu-
3aIIMOHHBIN YPOBEHb M WICOIOTHUYECKHE MPHOPHUTETHI HE MO3BOJISIIOT OMPENEISITh TPakJaHCKOE OOIIECTBO
Kak SIBJICHUE C OAMHAKOBBIMH, YHHUBEPCAIBHBIMH MPU3HAKaMH. | pakgaHckoe 00IIecTBO, SBISSCH KALero-
puel Teopuu MPaBOBOTO TOCYNapCTBA, MPU3BAHO OTPAHHYUTH BIACTh ATOTO TOCYAPCTBAAIOCPEHETBOM
mpasa.

[IpuHnmner mpaBa BOMparOT B ceOs BCIO CHCTEMY OCHOBOIIOJIATAIOIIMX Hayall, HA KOTOPHIX JOJBKHO
CTPOUTHCSI COBPEMEHHOE OOIIECTBO, TOCKOJIBKY UMEHHO ITOCPEACTBOM IPaBa JOKHEI OBITh YPEryIHpOBaHbBI
OCHOBHBIC OOIIECTBEHHBIC OTHOIICHUs. COOTBETCTBEHHO B HACTOSIIEE BpEMs NMPUHIYATIBI MPABA JTOJKHBI
OBITh B3aUMOYBSI3aHBI C HJ€AIaMU TPAB YEIOBEKa M TpaKAaHCKOro obOmectBa. CpeAm BCeX OCHOBOIIONA-
TarolIUX UCH OCHOBHOH WEei mpasa, MO CYIIECTBY, SBISICTCS MPUHIIUIT PaBHOTPABHS, H3PKOTOPOTO JOIIK-
HBI BRITEKaTh BCE OCHOBHBIC UJICU TIPaBa.

B [doxrpune HannonansHoro enuHcrBa Kazaxcrana B kauecTBE QCHOBHOIO IPHUHIMIIA BO BTOPOM pas-
nene «Pa3Hoe mpouCX0XKIeHIE — PaBHBIE BO3MOXXHOCTIY 3aKPEIUICHO, YP0/BTOPhIM OCHOBHBIM MTPHHIIUIIOM,
Ha KOTOPOM OCHOBBIBAETCS Hallle HAIMOHAIBHOE EAMHCTBO, SIBJIICTCS PABEHCTBO BO3MOXKHOCTEW UISl BCEX
TpaXkJ1aH, HE3aBICHMO OT 3THHYECKOTO HIJIM MHOTO IPOHUCXOXKICHNSA, BEPOUCITIOBEAAHNS U COIIHAILHOTO T10-
noxxenus [12]. Hukto u3 Hac He MMeeT M3HAYAIBHBIX MPEUMYIIECTB APYT Nepe IPYroM — 3TOT MPUHITHIT
JIOKUTCS TPOYHBIM (DYHJITAMEHTOM TIO] 3/1aHuE Hailero enuHcTBa, QH mposo3rnameH B Koncrutynuu Pec-
myOnmnku KazaxcraH u 03HauaeT, 4To Kax /bl rpaxaannH KazaxcTaHa uMeeT BCe IIaHCHI TIOTHOCTBIO pean-
30BaTh CBOM BO3MOXKHOCTH W JIOOUThCS ycriexa Oiarofdpsi CBOUM CIIOCOOHOCTSM, a HE TPUBHIICTUSAM WIIH
npoucxoxieHuro. CIIoCOOHOCTH M TallaHT, HANPaBJIGHHBIC Ha\ CITY)KCHHE OTEYECTBY M OOIIECTBY, JOJKHBI
pa3BHUBATLCSA CBOOOJHO M HE OTPAaHUYMBATHCS HUYUEM. DTONCO3/IaeT OJarONPUSTHBIC YCIOBUS IS Pa3BUTHA
€aMoro rocyfapcTBa M OOIIecTBa: 4eM OOJbILee, KOMMUYEETBO JIOACH pacKpOIOT CBOM CIOCOOHOCTH M BO3-
MOKHOCTH, TEM KpeIde CTaHeT TOCYJapCTBO M CIUIOMEHHEE 00IIEecTBO.

locynapcTBo co3naet cripaBeAauBBIeM PABHBIE YCIOBHS Ul BceX. DTO o0ecreurnBacT CBOOOAHOE pas-
BUTHE YaCTHOW COOCTBEHHOCTH — HCOOROIMMOTO YCIIOBHSI NPOIBETaHHS CTPaHbL. JKU3HEHHO BaXKHO IS
Kazaxcrana, ero HacTosmero u OyayiIero €o31aHnue SKOHOMUYECKIX M MPABOBBIX OCHOB ISl YCKOPEHHOTO
(hopMupoBaHUs CpemHEro kiacca, [IpHHELIUT paBeHCTBA TpE/oIaracT PaBHBIN YPOBEHD XU3HU U KYIbTYPHI
CENBbCKUX KUTEJICH U TOpOXkKaH, a TAaKKe BHOBb MPUOBIBIINX COOTEYCCTBECHHUKOB, aJIaNITAIIMIO MPUEXABIITNX B
ropojia ¥ yIpaBsieMOCTh MPOLEECOB YpOaHU3AIIH.

PaBeHCTBO BO3MOYKHOCTEH O3HAYAET, YTO KaXKIBINA, HE3aBUCHUMO OT 3THUYECKOTO MPOUCXOXKIEHUS U Be-
POWMCIIOBEIaHUs, UMEET NPaBO‘Pa3BUBATE CBOIO KYJIbTYPY, TPAAWIIMUA U S3BIK, OBITH MPEICTABICHHBIM BO
Bcex cdepax OOIECTREHHON! M ToCyIapcTBEHHOM *u3HH. Hare rmaBHOe 60raTcTBO — €IHHCTBO B MHOTO-
oOpasun. [1o3ToNry TecyHapCcTBO 3a00THUTCS O COXPAaHEHHH KYJIBTYPHBIX M TyXOBHBIX TPAIUIMI CBOETO Ha-
polla Kak 4aCTHHAIMOHAIBHOTO J0CTOSHUSA. OTHUM W3 MHCTPYMEHTOB 3TOW TMOJJCPKKH MpPU3BaHA BHICTY-
muTh Accanoiies Hapona KasaxcrtaHa — yHHKaJIBHBIA WHCTUTYT Pa3BUTHUS MEXKYJIbTYPHOTO jauajiora. Mel
MHQEOTO HOOMITHCH, COOITI0/Iast IPUHITUTT PABEHCTBA BO3MOXKHOCTEH, U TOObEMCsI e1Iie OOJIBIIETo, ECITH TPak-
Ji@aHe, 00NIEEIB@ U TOCYAAPCTBO PA3/ICIAT OTBETCTBEHHOCTh M PUMYT BCE HEOOXOIUMBIC JICHCTBEHHBIC Me-
Pl 10 00eCTIeUeHHIO:

® DaBEHCTBA MpaB W CBOOOJ HYEIOBEKAa M TPaXKAAHWHA, BHE 3aBUCHMOCTH OT €ro pachl, STHUYECKOTO

MIPOUCXOXKICHUSI, SI3bIKA, BEPOUCIIOBEAAHNA, & TAK)KEe MPUHAIICKHOCTH K COIMAFHBIM TPYIIaM HIIN
0OIIIECTBEHHBIM OPTaHU3AINAM U TTAPTHSIM;
® TIPEIYNPEKICHHUS U IPECEUCHUS MEKITHUICCKON 1 MEKKOH(ECCHOHATLHON PO3HHU B OOIIIECTBE;
® 3aKOHOJIATEIILHOTO 3alpENICHUs MOJUTHYSCKUX OpraHU3aluii, (JOPMUPYEMBIX 110 ITHUISCKOMY HITU
PEIUTHO3HOMY TIPUHITUITY;

® O0BEKTUBHOT'O OCBEIICHUS B CPEJICTBAX MACCOBOW MH(OPMAIMH BOIPOCOB MEKITHHUECKUX OTHOIIIE-
HUH, ¢ COOIOIEHNEM OOIIENPUHATHIX STUYECKUX HOPM H ITPHHIINIIOB;

o HaﬂbHeﬁIHeFO COBCPIICHCTBOBAHUA MEXaHU3MOB pCaIN3alliy I'PaXXIaHCKOI'0 paBHOIIpaBus,
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® YCKOPEHHOTO (DOPMHUPOBAHUS CPEIHEro Kiacca Kak COUUaTbHON 0a3bl YKPEIUIEHHs HAIMOHAIBLHOTO

€JMHCTBA;

e COOJIOACHUS T'PAKIAHCKUX IPaB Ka)JOro M PaBHONW OTBETCTBEHHOCTH BCEX I'paXkllaH Iepel 3aKo-

HOM;
® COLMAJIbHO-YKOHOMHYECKOI'0 U KYJIBTYPHOI'O Pa3BUTUS CEIbCKUX TEPPUTOPUIL, peryJupoBaHus Mpo-
[IECCOB MUTpaIyu 1 ypbannzanuu [12].

Takum 00pa3oM, MPUHIUII PABHOMPABHA CIEAYET CUMTATh ONPEACIAIONIMM U CHCTEMOOOPA3yIOIIUM
JUTSI COBPEMEHHOTO Ka3aXxCTaHCKOro mpasa. s peanmmzanmu sToro mpuHiuna B Kaszaxcrtane, Hampumep,
npunaAT 3akoH Pecrryonmkn Kazaxcran ot 8 pexabps 2009 1. «O rocygapcTBEHHBIX TapaHTUSX PaBHBIX\IPAB
U PaBHBIX BO3MOYKHOCTEH MYXXYMH M KECHLIMH», KOTOPBII perynupyer oOlecTBEHHbIE OTHOLICHHUS B oQac-
TN 00eCTeYeHus TOCYAapCTBEHHBIX FapaHTUH PaBHBIX MPaB M PABHBIX BO3MOXKHOCTEH MY>KUHH M KCHIMH U
yCTaHaBJIMBAET OCHOBHBIE IIPUHIIUIIBI 1 HOPMBbI, KaCarOIMECs] CO3/1aHMsl YCIOBUH JUIsl TeH@PHOIO paBeHCEBA
BO BceXx c(epax rocyaapcTBeHHOH u obmiecTBeHHOH ku3Hu [ 13]. [Ipencrapmisiercs: BaXHBIMPErIaMeHTHPO-
BaTh rapaHTH{ NPUHIMIIA PAaBHONPABUS M B JPYTUX BAKHBIX HANPaBICHUSX OOIICCTBEHHOW YHM3HU, TAKHX
Kak o0pa3oBaHME U 3[PaBOOXPaHEHUE.

CoOTBETCTBEHHO NPUHIMUII PABHONIPABUSA CIIEAYET CUUTATh OCHOBHBIM Ul COBPEMEHHOIO IIpaBa, IpaB
YeJIOBeKa U TPaKIaHCKOro OOLIecTBa, MPH 3TOM TaKHe MOHATHUS, KaK 3aKOHHOCKH, TYMaHH3M, COLMAIbHAs
CHpaBeIIMBOCTh U APYTHE NPABOBLIC SIBICHUSA, OINpeesisieMble TEOPETUKAMU NpaBd KaKyIPHHLIMIBI IpaBa,
MO’KHO PaccMaTpHUBaTh Kak MPOU3BO/HbIE (BTOPUYHBIE) IPUHLIMIA paBHonpasus. U3.ar0ro cienyer, yTo Best
crcTeMa MPAaBOBBIX MPHUHIHIIOB J0JDKHA ObITH MOJYMHEHA OCHOBHOMY NPUHIHILYy>— MPUHLHITY paBHONpA-
BUS. DTOMY JOJDKHO OBITH HOCBSIIEHO BCE 3aKOHOJATENBCTBO, a TAKXKe IPABOIPUMEHHUTENbHAS MPAKTUKA
JOJDKHA UCXOAMTh U3 NPUHIIMIIA PAaBHOIIPABUS, BHEAPAS STOT HPMHMAKI B OOILECTBEHHYIO *U3Hb. [Ipencras-
JsieTCsl HeOOXOJUMBIM I10CTIEI0BATENIHO Pa3BUBATh ATOT IIPUHLMI B TROPUHU IIPaBa U rOCYNapCTBa, ¢ Mocie-
IYIOLIEH pealn3alyell pe3ynbTaToB 3TUX UCCIIEOBAHNI B OTPACHEBOM 3a8KOHOIATENBCTBE.
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