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Less than 30 years later, Kazakhstan is still concerned about the probfém of drug addiction, and its
scale and pace are already calling into question the social stability ©f the Country and the future of youth,
in particular. Judging by the rate at which drug addiction is spreadingsacross our country, we do not yet
have serious immunity to a terrible threat that, along with angther.equally terrible one, AIDS, can destroy
not only Kazakhstanis, but also all of humanity. But drug=addiction is more socially dangerous, because
an AIDS patient does not live long, but he is cohsciQus, ‘and an addict is a zombie who does not
understand anything, but is capable of any crimes for the Sake of a dose. Therefore, drug addiction is an
extremely complex and socially dangerous phenomengn in the modern world. The harm it causes is
enormous and almost incalculable. This includes the degradation of the personality of drug addicts, the
impulse to commit various crimes, the reduction of the material, technical and intellectual potential of
society, the deterioration of its gene poolgand much more.

Moreover, the trend of drug addiction among young people is particularly alarming. All researchers
of the problems of domestic drug.addietion record the fact that children and youth predominate among
drug users (76%). Between 15 and 30% of teenagers had tried drugs and other psychoactive substances by
the age of 16. More than 14thousand”.

Minors are registered, as,drug users and about 7 thousand are registered as users of strong drugs
and other intoxicating,substanees.

The professionalism “and organization of criminal groups is increasing, and the number of drug
traffickers is inexorablysgrowing. lllegal production of narcotic drugs is increasing. Currently, in most
countries of the world,“including the Republic of Kazakhstan, the tasks of combating drug trafficking and
preventing drug addiction are particularly acute.

It is becoming relevant to study and master acceptable international experience in legislative
regulation of the fight against drug addiction, since the problem of drug addiction is a global problem, and
each state has different national measures to combat this harmful phenomenon.

Thus, E.G. Gasanov correctly notes that “such an analysis contributes to the mutual enrichment of
states with positive experience of legal regulation in this area; identification of gaps and shortcomings in
national legislation and its further development and improvement; establishment of the degree and nature
of integration of international legal norms into domestic legislation; creation of prerequisites and
conditions for the convergence of domestic legislation of different states and thereby - a significant
expansion, deepening and increase in the effectiveness of international cooperation in the implementation
of activities to combat drug addiction” [1; 114].

Conventionally, foreign countries can be divided into three groups, depending on the severity of
laws aimed at combating illegal drug trafficking.

The first is the "hard-line group”, which primarily includes Malaysia, Iran, Pakistan, Turkey,
China, Thailand, Nigeria, etc. Here, the fight against the distribution and consumption of drugs is carried
out using harsh methods - up to the death penalty, and the legislation regarding drug distributors is
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extremely strict. For example, in Iran, in just one and a half years, more than a thousand people were
publicly executed in accordance with the 1989 Law.

The second is the "strict control group”. This includes the USA, Great Britain, France, etc. These
countries closely monitor all types of drugs, actively oppose the drug mafia, but do not apply extreme
measures to consumers and distributors.

The third is the "liberal group". The representatives of this group of countries are the Netherlands
(Holland) and Spain. The most famous representative is Holland. The legalization of "soft" drugs that
began here in the mid-50s somewhat reduced the number of crimes related to them.

However, there were no cardinal changes, but be that as it may, Amsterdam has turned into the
"drug pit of Europe”, but the Dutch government still believes that it has enough capacity for effective
drug control.

At the same time, it is obvious that it is practically impossible to carry out an analysis of the
criminal legislation of all or at least a significant number of states.

This is due to a number of key points. Firstly, such an analysis is associated with an immense
amount of work, which is within the power of a large number of scientists of a research institution, who
have been studying this problem for a number of years, and not one author.

Secondly, when carrying out such an analysis, the volume of scientific work would be equal to the
volume of several monographs.

Thirdly, due to the changes and additions periodically introduced intg thé criminal legislation of a
particular state, the above-mentioned analysis would be practically endless in‘timeysinge it would have to
be constantly adjusted in connection with the changes and additions, and%this process would be
impossible to stop at any particular moment.

Therefore, in this case, to illustrate the specifics of criminal Jaw,nerms regulating the fight against
drug addiction, our comparative legal analysis is limited tos SiX" states from the above-mentioned
conditional division of foreign countries that differ in theig criminal measures to combat the distribution
and consumption of drugs, namely China, Turkey, the USAy, France, Holland (Netherlands) and Spain
[2;100].

Having analyzed the legislation of China, Turkeythe USA, France, Holland (Netherlands) and
Spain, providing for liability for the illegal traffieking of narcotic drugs or psychotropic substances, the
conclusion suggests itself that drug addiction is a pressing problem throughout the world.

This is evidenced by the fact that, starting in 1909, numerous international forums were held to
discuss the problems of combating drug, addiction and its most dangerous part - drug crime, and
appropriate decisions were made, which(wereyreflected in a number of conventions of the United Nations.

Thus, at a meeting of the Shanghai*Opium Commission in 1909, documents were adopted on
limiting drug trafficking between(states,"at the International Opium Conference in The Hague in 1911-
1912, the first ever Conventionfondarcotics in 1912 was developed; at the opium conferences in Geneva
in 1924-1925, The Agreement ofsll February 1925 was adopted and signed, according to which the
production of smoking opiumywas recognized as subject to transfer to a state monopoly;

- at the Second Optum’ Conference in Geneva in 1925, the Convention of 19 February 1925 was
adopted, expandingythe list of narcotic drugs and establishing that narcotics can be produced only for the
legitimate needs of states;

- the international Convention on the Organization of Production and Regulation of Distribution of
Narcotic Drugs was signed in Geneva on 13 July 1931 and entered into force in 1933 (the USSR joined
this Convention on 29 January 1936);

- the Convention for the Prohibition of Illicit Traffic in Narcotic Substances was concluded in
Geneva on 26 July 1936, establishing the possibility of international criminal prosecution for drug-related
crimes and significantly more severe criminal penalties than those provided for by previous conventions;

- During the work of the third session of the UN General Assembly, on the initiative of the
Commission on Narcotic Drugs in Paris on November 19, 1948, a Protocol was signed that extended
international control to narcotic drugs that were not subject to the 1931 Convention (the USSR joined this
Protocol on December 1, 1949);

- at the UN Opium Conference in New York on June 23, 1953, an international treaty was signed -
the Protocol, which included the Preamble and the Final Act, - providing for control over raw materials
(opium poppy);

- at the UN conference in New York in 1961, the Single Convention on Narcotic Drugs, which is
currently in force, was adopted; at a special diplomatic conference in Vienna in 1971, the Convention on
the Establishment of Control over Psychotropic Drugs was adopted; at the UN conference in Vienna on
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December 19, 1988, the Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances
was adopted.

The norms set out in the above-mentioned conventions have been integrated into the Criminal Code
of the Republic of Kazakhstan. This is confirmed, for example, by the partial overlap of the range of acts
considered as crimes in paragraph 1 of Article 36 of the 1961 Single Convention as amended, which
"shall prohibit, under penalty, the commission of such acts as the illicit cultivation, production,
manufacture, preparation, possession, offering, offering for commercial purposes, distribution, purchase,
sale, delivery under any conditions whatsoever, brokerage, sending in transit, transport, import and export
of narcotic drugs and any other action provided for by a Party related to such drugs, provided that the
listed actions are intentional, with the establishment of severe penalties for serious crimes, in particular
imprisonment or other deprivation of liberty”, and acts related to narcotic drugs and psychotropic
substances, which are provided for in Articles. 297, 298, 299, 300, 302 of the Criminal Code of the
Republic of Kazakhstan.

In summing up the issues considered in the article, it is necessary to note that, firstly, an analysis of
the legislation of China, Turkey, the USA, France, Holland (Netherlands) and Spain, providing for
liability for the illegal circulation of narcotic drugs or psychotropic substances, allows us to draw the
following conclusions:

1. The most severe punishment is imposed on individuals involved in the criminal sale and
smuggling of drugs on a large scale, as well as on those leading such groups.

2. As a result of the rejuvenation of drug addiction in these countries, fadividuals are severely
punished for involving minors in the drug business or using minors to €omimit drug-related crimes, as
well as actions aimed at selling drugs to a minor.

3. In the countries mentioned, there is a clear trend towards teugher punishment for crimes related
to narcotic drugs and psychotropic substances.

Secondly, drug addiction is a pressing problem for the entire world. This is evidenced by the
increased attention of the entire world community, which, is*eonfirmed by the currently effective
international legal norms for combating drug addiction, @whieh are concentrated in three UN conventions:
the Single Convention of 1961 with amendments, the Gonwention of 1971 and the Convention of 1988.
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HAPKOTUSMKARKWCOLIMAJIBHAS U YT'OJIOBHO-ITPABOBASI ITPOBJIEMA
N ET'OKPATKASA KPUMHNHOJIOI'HYECKAS XAPAKTEPUCTUKA

Kieep H., maructpanT 2 Kypca crnennansaocta 7M04201-F0pucnpyaennys
ATbIpayckoro yHuseBepcutera uMeHu X. Jlocmyxamenosa

B commonoruueckoil ¥ mpaBoBOM JMTEpaType MOJ HApPKOTU3MOM TIOHUMAeTcs HEraTHBHOE
COLIMATIBHOE SBJIECHHE, OXBATBIBAIOIIEE BCE, YTO CBSI3aHO C HAPKOTUYECKNMHM BEIECTBAMM, B TOM YHCIE
MEAWIMHCKOEe MOTpeOIeHne HAapKOTHKOB OTIEIbHBIMU Tpynmnamu HacejeHus. HaumOonee momHoe, mo
HalleMy MHEHHIO, oIlpejaenieHne Hapkotu3ma pgan .. ['acaHOB: «HApKOTH3M 3TO HETaTHBHOE
COIMAJIbHOE SBJICHUE, BKJIIOYAIOIIEE COLMANIbHBIM, MPAaBOBOM, KPUMHUHOJOTMUYECKUH, SKOHOMHUYECKHUU,
OMOJIOTUYECKUI U IKOJOTUYECKUN aCleKThl, 3aTParuBaloIIie COOTBETCTBEHHO COLMANBHYIO, IIPABOBYIO,
KPUMHHOJIOTHUECKYI0, SKOHOMHYECKYIO, OMOJIOTHYECKYI0 W JKOJIOTHYECKYIO CQephl, OTIUYAIOIIeeCs
BBICOKOM CTENEHbI0 OOIIECTBEHHON OINACHOCTH, BBIpaXKarolieecs B 3a00JIeBAEMOCTH HapKOMaHHEH,
NpPUYMHEHUH Bpeda 3/[0pOBbIO  MOTpeOuTeNeil  HApKOTHMYECKHX CPEICTB M COBOKYIHOCTH
MPOTUBONPABHBIX ACSIHUI, CBI3aHHBIX C HAPKOTHKAMH, TM0O COBEPILAEMBIX C LIENIbI0 JOOBIBAHUS CPEICTB
JUISL TIOCIIETYFOIIET0 TPUOOPETEHUS] HAPKOTUKOB WIIM B COCTOSHMM HAaPKOTHYECKOTO ONBSHEHHS, CPEIH
KOTOPBIX MPECTYIUICHNUS, CBSI3aHHBIE C HAPKOTUKAaMH, 00pa3yIOT CaMOCTOSITENbHBIA BU MIPECTYITHOCTH -
HapKOTHYECKYIO0 MPECTYNHOCTb, U OPraHU30BAaHHOCTU MOCIEIHEH, MpEeBpaTHBIIEH Haubosiee OMacHYIO
4acTh HAPKOTHYECKOH MPECTyMHOCTH B Pa3HOBMUAHOCTH OpraHM30BaHHOW mpectymHoctn» [1; 101]. Ho

54





