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COBPEMEHHBIE KOHHEIIIUHA POJIN A/IBOKATOB B YI'OJIOBHOM
CYA0oInPOMN3BOIACTBE

Annotanus. B crathe paccMmarpuBaloTCs COBPEMEHHBIE KOHUEMIMM PpOJIM a/JBOKATOB B
YTOJOBHOM cCyAomnpou3BojacTBe. Ocoboe BHUMAHME YIEICHO H3MEHSIONIMMCS TpeOOBaHUSAM U
CTaHJIapTaM, MpPEIbSBISEMBbIM K ~aJBOKATCKON [EATEIbHOCTH B YCJIOBHSIX JAEMOKpaTH3alUuU
MpaBOBBIX cucTeM. Mccnenyercss poiib ajiBoKaTa Kak rapaHrta rpas U cBOOO JIMYHOCTH, 3alIUTHUKA
IpaB TMOJ03PEBaeMbIX U OOBHHSEMBIX, a TakkKe ero (QyHKIMM B Ipolecce obecrneyeHus
CIpaBeUIMBOCTU U MPABOBOTO TrocynapcTBa. B cTaThe Takke paccMaTpUBAIOTCS MEXIyHApOIHbBIE
HOPMBI M TPAKTHKH, OKa3bIBAIOIIME BIMSHHE Ha pa3BUTHE AJBOKATCKOM Mpodeccuu, a TakkKe
COBPEMEHHBIE BBI3OBBI, TAKUE KaK IUGpOBU3aLMs CYAeOHOTO Ipolecca U HOBbIE (DOPMBI 3aIUThHI
MHTEPECOB KJIMEHTOB. Pab0oTa akieHTHpYyeT BHMMaHWE Ha 3HAYEHUU aJBOKaTa KaK HE3aBHCHMOTO
y4aCTHUKA YLOJOBHOLO CYyJOTNPOM3BOJICTBA, WIPAIOIIETO KIIOYEBYID pOJIb B OOECIeueHUU
3¢ deKTUBHOM 3alUTHI IPaB YEJIOBEKa B YTOJIOBHOM IpoIiecce.

B mocienHue necATuieTHs poJib aJABOKATOB B YrOJIOBHOM CYAOIPOU3BOJICTBE IpeTeprerna
3HAYUTENIBHbIC /U3MEHEHHUs, YTO OOYCIOBIEHO HE TOJBKO Pa3BUTHEM 3aKOHOJATENhCTBA, HO U
W3MEHEHHEM OOIIECTBEHHBIX W TPABOBBIX YCIOBUH. A/BOokarckas mpodeccus, Kak OJHA U3
KIIFOYEBBIX B CHCTEME MPaBOCYIHs, OKa3blBae€T BIMSHHUE Ha OOECIIEYEeHHOCTh MpaB U CBOOON
JIMYHOCTH B MPOIECCE YTOJIOBHOTO CyI0NMpOonu3BoAcTBa. COBpEMEHHbBIE KOHIIETIIMU POJIM a/IBOKATOB
B YrOJIOBHOM IPOLIECCE BKJIIOYAIOT B ce0sl HE TOJBKO 3aIIUTy HWHTEPECOB OOBHUHSAEMOTO, HO U
y4acTHE B TMOUCKE UCTHHBI, 00ECIIEYeHUH CIIPABEITMBOCTH CYJeOHOTO pa3dupaTeNbCTBa U 3alllUTe
MpaB YeJIoBeKa.

Pa3ButHe nmpaBoBOro rocyiapcTsa U MEXJIyHAPOJHBIX CTAaHAAPTOB IMPaB YEJIOBEKA MPUBEIH K
HEOOXOIMMOCTH aJanTallii aaBOKATCKOM IEesTeNbHOCTH K HOBBIM BBI30BaM. B TO ke Bpems
aKTyaJIbHBIMH OCTAIOTCSI BOTIPOCHI 00 00beMe MpaB aBOKaTa, €ro 00I3aHHOCTAX U BO3MOXKHOCTSIX B
YyrOJIOBHOM TIpOIlecce, a TakkKe O OalaHce MeXAy MpaBaMH 3alluThl M TpaBaMH OOBHUHEHUSI.
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BaxxHbpIM acrnekToM SBISETCS M BIUSHUE COBPEMEHHBIX TEXHOJIOTHM, YTO OTKPBHIBACT HOBBIC
TOPU3O0HTHI JJI aJIBOKATCKOM MPAKTUKU, HO TAKXKE U CTaBUT Mepe]] HEll HOBbBIE 3a/1a4H.

C oOperenueM He3aBucuMOCTH Ka3axCTaHOM Hadascsl MPOIECC aKTUBHOTO (POpPMHpPOBAHUS
HOBOM TpaBOBOM cHuCTeMbl OOIIECTBA U TOCYAapCTBA B  HM3MEHHUBIIMXCS  YCIIOBHSX
rocygapctBeHHOCTH. [lapayuienbHO ¢ HUM NPOJODKWIA JTMHAMUYHO Pa3BUBATHCS HOPUIAYECKAS
Hayka Kazaxcrana, WCXOAHbIE€ Hay4yHbIE IaHHBIE KOTOPOM Opaiu CBOE Hayajgo C MPOLLIOro
cronetus. He ocramack B CTOpOHE U Ta €€ 4acTh, KOTOpasi OblIa TECHO CBS3aHA C TEOPETUUCCKUM
oOecrieueHrEeM KOHCTHTYIIHOHHOTO TPUHITUINIA OKa3aHWsS KBATU(UIIMPOBAHHON FOPUIMICCKON
nomotu ueneBeky (m. 13 cr. 13 Koncrutrynum Kaszaxcrana) [1], B 4acTHOCTH C ydJacTHEM
3alIUTHUKA-3]JBOKATa B YTOJIOBHOM MPOIIECCE.

AzlBokatypa — 3TO OJIHA M3 BAXXHEHMIIMX COCTABISIONIMX IPABOBOM CUCTEMBI, WIparollas
KJIFOUEBYIO POJIb B OOECIIEYCHHH TPABOCYAMS M 3alIUTHl TPpaB TPakKJaaH. AJBOKATHI BBITIOJHSIIOT
(GYHKIUIO TIPEACTaBUTEIBCTBA HMHTEPECOB CBOMX KIMEHTOB, MPEIOCTABISAIOT OPUIMIECKYIO
KOHCYJIBTAIIMIO M 3allUTy, KaKk B paMKaxX TpaXJaHCKOTO, TaKk M B pPaMKaxX YroJIOBHOTO
3aKOHOJATEIbCTBA.

AnBokaTtypa Kak Tmpodeccus CyIIeCTBYEeT YK€ HECKOJIbKO BeKOB. . E€  MCTOKM MOXHO
npocienute B JIpeBHeM Pume, rae CyilecTBOBaJM IOPUCTHI, BBICTYIABUINE B Cyle U
MpEIOCTaBISIBIINE MPABOBYKO TMOMOIIb rpaxkaaHam. B CpeaneBekoBoil . EBpore aaBokaTsl
MOJTYYIJIM CTaTyC TMPOQECCHOHATIOB, Ubs JACSITEIBHOCTh OblJIa CBS3aHa C 3aIIMTOM TIpaB U CBOOOI
monaet B cyae. CoBpemeHHas aaBokaTypa Hadana pa3BHBaThbes B XIX Beke, Korja CTald
(hopMUPOBATHCS TOCYIAPCTBEHHBIE 3aKOHBI U TTPABOBBIE CUCTEMBI.

Ha tepputopun KazaxcTtana MHCTHTYT aJBOKATypbhl HMEET. HCTOPUIO JOBOJBHO CJIOXKHOTO
CTaHOBJIEHUS. DTO OOBSICHSIETCS TeM, YTO B Xojie pedopM 1867-1868 rogoB ObLIM COXpaHEHBI CY/bI
OMeB W CyAbl Ka3ueB, pElIaBIINE KOHKpPETHBIE Jlea € YHYETOM HAIMOHAIBHBIX M PEIUTHO3HBIX
ocobenHoctelt. [Ipu permennn cnopoB cya OMEB PyKOBOACTBOBAJICS HOpMaMH OOBIYHOTO TIpaBa U
iapuara, a cyJ Ka3ueB — TOJIbKO IIPaBHJIaMU Il1apHaTa.

Cynebnas cuctema koHma XIX Beka crpounack B KaszaxcraHe B COOTBETCTBHH C BHOBB
yTBepkaeHHBIME [losoxenusiMu 06 ympaBineHun  TypkectanckuMm W CTenHbIMU Kpasmu 1886 u
1891 romoB. CyneOnas pedopma 1898 r. mpemycmarpuBaia peryiupoBaHUE IEATEILHOCTH
aJIBOKaTypbl, TeM CaMbIM CYXHBas c(epy AeHCTBUA Kazaxckoro oOblyHOro mpasa. CyneOHas
BIacTh Poccuiickoil uMmepun pacmpocTpaHsaiach Ha Bce HaceneHue KazaxcraHa, B CBSI3U C UeM
AKTUBHO MPUBJIEKAIKCH K CYIOIPOU3BOJCTBY MPUCSIKHBIE TTOBEPEHHBIE.

Mexnay TeM UWHCTHTYT . aJBOKAaTypbl B CaMOM Ka3axCKOM OOIlecTBe pacroJarai
OTpEeICHHBIMU HCTOPUYCCKUMU TPAAULIUAMU. VI3BEeCTHBIE CEroJIHS MCTOYHUKH Ka3aXCKOTO
OOBIYHOTO TMpaBa .MO3BOJISIIOT CENaTh BBIBOJ O TOM, YTO CBOEOOpa3Hble WHCTUTYTHI 3aIIUTHI
CYyIIeCTBOBaJIM Ha Tepputopur HblHemHero Kazaxcrana eme a0 konoHu3anuu Poccuiickoit
UMIIEpHE, HEKOTOPBIC U3 KOTOPBIX COXPAHUIKUCH BILIOTH 710 20-X rog0B XX Beka.

AJIBOKaTbhL: IMCIOT -BAXXHYIO POJIb B MPABOCYJIUH, MOCKOJBKY OHH BBIMOJHSIOT HECKOJBKO
KITFOUYEBBIX (DYHKITHIA:

1. TlpeAcTaBUTENTHCTBO MHTEPECOB KIMEHTOB — a/IBOKAT 3AIIMIIACT IIPaBa U MHTEPECHI CBOETO
KIIMEHTA B Cy/Ie, B TOM YHUCJIE B YTOJIOBHBIX, TPAKIAHCKUX U aJIMUHUCTPATUBHBIX JIENIaX.

2. FOpuanueckasi KOHCYJIbTAlMs — a/IBOKaThl OKa3bIBAIOT MPABOBYIO MOMOIIb U JAIOT COBETHI
0 BOMPOCaM 3aKOHOIaTeIbCTBA, TOMOTas JIIOIIM TPUHUMATh 000CHOBAHHbIE PEIICHHUS.

3. 3amwura B Cyle — aJBOKaThl OCYIIECTBISIOT 3alUTy CBOUX KJIHEHTOB B CYAEOHBIX
pa3buparenbcTBax, MPOBOAAT aHAIMU3 Jieia, TOTOBAT IOPUAWYECKUE JTOKYMEHTHI M MPEACTaBISIOT
JI0Ka3aTesIbCTBa.

4. ObecrieyeHre MPaBOBOM CHPaBEIIMBOCTH — aJBOKAT TapaHTHPYET, YTO Mpolecc Oyaer
MPOXOJIUTh B paMKax 3aKOHa, a BCE JCWCTBUS OPraHOB BIAcCTH OYIyT COOTBETCTBOBATH MpaBaM U
cB0O0OOaM I'paXKIaH.

AJBOKaTCKasi 3THKa UTPaeT 0CcoOYyI POJb B JEATENBHOCTH aJIBOKATOB. 3aKOHOJATEIbCTBO
OOJIBIIMHCTBA CTPaH TPEOYET OT aJBOKATOB COOIOIEHUS BEICOKHX CTaHIApTOB MPO(HeCcCHOHATBLHOM
ITHKHU. JTO BKIIIOUAET B ceOs: KOH(PUIECHITNAILHOCTD, HE3aBUCUMOCTh, YECTHOCTh M MOPSI0YHOCTb.
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Jlnist TOro 4ToObI CTaTh aIBOKATOM, HEOOXOAMMO TMPOWTH ONPEACICHHbIH MyTh 00pa3oBaHus U
MOJIyYUTh COOTBETCTBYIOLIYIO KBaJH(HKanuo0. B GOIbIIMHCTBE CTpaH 3TO TpeOyeT 3aBepIICHUs
IOPHITYECKOTO 00pa30BaHUs, MPOXOKACHUS CTAKUPOBKH U CIa4YM KBATM(PHKAIIMOHHOTO 3K3aMEHa.

CoBpeMeHHbIE KOHIICTIIIUU POJIM aJBOKATOB B YTOJOBHOM CYAOIPOU3BOJICTBE PacCMaTpUBAIOT
aJIBOKAaTCKYyIO JEATEIbHOCTh B YrOJOBHOM IpOIlecce KaK BaKHOE MECTO B CHCTEME MPaBOCYAWS,
oOecrieunBasi 3alIUTy MpaB M CBOOOJ Tpa)KJaH, a TaKKe TapaHTHUIO COONIOACHUS 3aKOHHOCTU. B
MOCIIEIHUE JICCATUIICTUSI B TEOPUU W MPAKTUKE YrOJOBHOTO CYAOMPOU3BOJCTBA MPOU3OLLIN
3HAYUTEIbHBIC U3MEHEHHUS, YTO BIICYET 32 COOON M M3MEHEHUS B TIOHMMAaHUHU POJIM aJBOKATOB B
3TOM Tporecce. B paMkax cCOBpeMEHHBIX KOHIEMIIUI POJIM aIBOKATOB MOYKHO BBIJICIIUTH HECKOJIBKO
OCHOBHBIX HAlNpaBJICHUH, OTPAXKAIONIMX pa3BUTHE aJBOKATYpPHl B YCIOBHSAX pedopM W
ry100aIM3annyu MPaBOBBIX HOPM.

OnHO¥ M3 EHTPaATbHBIX KOHIETIINHN SIBISETCS BOCIPUSATHE aJIBOKAaTa KaK TapaHTa COOIIOICHUS
npaB ¥ CBOOO JIMYHOCTH. B 3TOM KOHTEKCTE aJIBOKAT pacCMaTpUBAETCS HE TOJIBKO KaK 3aIIMTHUK
OOBUHSEMOTO, HO M KaK Yy4YaCTHUK, OOECNEYMBAIOIMKA COOJIIOJICHHE TMPUHIMIIA HNPaBOBOTO
rocyaapcTBa. B yrojoBHOM Tmporiecce aJBOKaT BBITIONHIET (QYHKIHIO «IIE€PBOTO E€Tpakay MpaB
rpaXkJaH, 3aluIas UX OT BO3MOXKHBIX 3JIOYMOTPEOJIEHHI CO CTOPOHBI MPABOOXPAHUTEIBHBIX
OpraHoB, CJICJICTBHS U Cy/a.

BaxxHBIM acrekToM SIBISIETCS TO, YTO aIBOKAT JOJDKEH OOECIEYHTh JOCTYN K MPaBOCYAHMIO,
OKa3bIBasi KBATM(UIIMPOBAHHYIO OPUANYECKYIO TOMOIb, HE3aBUCHMO OT. CTaTyca KIIMEHTa, €ro
COIMANIBHOTO TIOJIOKEHUSI WIIM TSDKECTH TPECTYIUIeHWs. 3allliTa IpaB JIMYHOCTH JOJDKHA
OCTaBaThCsl MPUOPUTETHOW B TIPOIIECCE, YTO MpPEAIOoIaracT OTCTaMBaHWE 3aKOHHBIX WHTEPECOB,
JaXKe €CIIM ATO MPOTHBOPEUYHUT UHTEPECaM TOCYIapCTBEHHOW 0OBHHUTEIHLHON MAITUHBI.

CoBpeMeHHbIE KOHIIETIIMY POJIA a/IBOKaTa aKIEHTHPYIOT BHUMaHKUE HA €r0 aKTUBHOW POJIM B
nporecce. AIBOKaT yKe HE IPOCTO CBUIETENbCTBYET, @ AKTMBHO BJIMSAET Ha XOJ YTOJIOBHOIO JIela,
UCIOJb3Ys BCE JOCTYIHbIE CPE/ICTBA 3AILUTHI. B YCI0BUAX 0OBUHUTEIBLHOIO YKIOHA, XapaKTEpPHOTO
IUIi  MHOTHX IOPUCAMKLUHM, aJBOKaT JOJDKEH ‘He HTOJBKO OCIapuBaTh JOKa3aTeIbCTBa,
IIPEJCTaBICHHbIE OOBUHEHHEM, HO U aKTMBHO HCKaTh HOBBIE JI0KAa3aTEIbCTBA B IOJIb3Y 3alLUTHI,
OCYIIECTBIISAS TAK HAa3bIBAEMOE «IIEPEBEPHYTOE CACHCTBHEN.

[IpuMeHeHre COBPEMEHHBIX TEXHOJIOTHMM M METOJOB pACCIENOBAHUA, TAKUX KakK JOIPOC
CBUJIETEIIeH, POBECHUE HE3aBUCHMBIX, IKCIIEPTH3 U aHAIU3 ayAuO- U BUAEOMATEPUANIOB, JEIAET
poJib ajnBoKaTa 0oJjiee MHOTOTPAaHHOM:. AJIBOKAT CTAHOBHUTCS Ba)XKHBIM MHCTPYMEHTOM HE TOJIBKO
3alIUThl UHTEPECOB KOHKPETHOTO KJIMEHTa, HO U F'apaHTUEH CIIpaBeUIMBOCTU IpoLiecca.

CoBpeMeHHbIE TEHJICHIIMN B YT'OJIOBHOM IIPOLIECCE XAPAKTEPUIYIOTCS IIUPOKUM IIPUMEHEHUEM
MEXJIyHapOJHBIX CTAaHAApPTOB, KACAIOLIMXCS IpaB YeJIOBEKa, a TakkKe NpakTHku EBponeiickoro
CyJa MO IpaBaM HelnoBeka. B BTHX yclaoBHAX pojib aJBOKaTa B YrOJIOBHOM CYJOIPOM3BOJCTBE
npuoOpeTaeT HOBOE 3HaueHHe. B psge cTpaH crano oOs3aTesNbHBIM HPUCYTCTBHE aJBOKaTa Ha
Pa3MYHbIX CTAJMUIX YFOJOBHOIO MpOLEcca, YTO 3alUIaeT OOBUHAEMOI0 OT HACHUJIMS, IaBJICHUS U
HEe1I00pOCOBECTHBIX MPAKTHK CO CTOPOHBI PABOOXPAHUTENBHBIX OPTaHOB.

Oco6oe BHMMAaHHE B KOHTEKCT€ MEXIYHapOJHON MpakTHKH YyJeJNseTcss IpaBy Ha
3(pPEeKTUBHYIO 3aIUTy. DTO IPaBO BKIOYAET B c€0sl HE TOJIBKO BO3MOXHOCTH OBITH 3aILUIIEHHBIM
KBAJIM(HUIIMPOBAHHBIM AJBOKATOM, HO M HEOOXOAMMOCTb OOECHeYeHUs aJBOKATOM HaJUIeKAILIUX
YCIOBMH JUIf BBIMOJHEHUS CBOEH pabOThl, BKIIOYAs JOCTYN K MaTepuaiaM Jeja, BO3MOXKHOCTb
BCTPEYH C KJIMEHTOM 0€3 MOCTOPOHHUX.

[udpoBuzanus NpaBOBBIX MPOLECCOB TAKXKE OKa3bIBAET 3HAYMTEIBHOE BIMSHUE Ha pOJIb
a/IBOKaTOB B YTOJIOBHOM CYAOIPOM3BOJICTBE. BHenpeHne HOBBIX MH(OPMAIIMOHHBIX TEXHOJIOTHIH,
AJIEKTPOHHBIX JI0Ka3aTeIbCTB, OHJAMH-CyJeOHBIX 3acelaHUil M APYrux MHHOBalUil TpeOyeT OT
a/IBOKAaTOB TOCTOSHHOTO OOHOBJIEHMS CBOMX 3HaHMH M HaBBIKOB. D((EKTUBHOE HCHOIb30BAHUE
IU(POBBIX TEXHOJOTHUH, BKJIIOYas pabOTy ¢ OONBIIMMHM 0O0BEMaMM JAHHBIX U OHJIAWH-3AIIUTY
MHTEPECOB KIJIMEHTA, CTAHOBUTCSI HEOTHEMJIEMOI YacThio pabOTHI aJJBOKaTa B YrOJIOBHOM IIpoIiecce.

Jlns anBOKaToB, palOOTAIOUIMX B YCIOBUAX HU(PPOBU3AIMM, BAXXHO HE TOJBKO BIAJETh
KJIACCUYECKUMHU OPHIMYECKUMU UHCTPYMEHTAMHU, HO M MOHMMAaTh OCOOEHHOCTH HCHOJIBb30BAHUS
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AIIEKTPOHHBIX JIOKA3aTEIbCTB, a TAaK)KE YYUTHIBATh PHCKH, CBA3aHHBIE C O€30MaCHOCTBIO U
KOH(HUICHIINATBHOCTHIO TAaHHBIX.

HoBple KOHLEMIMHM TakXe 3aTParvBaloT POJIb aABOKATOB B aJbTEPHATHBHBIX MEXaHH3Max
pas3pelieHns CropoB, TAKMX KaK MeIualus, MPUMUPEHUE CTOPOH U Jpyrue (GopMbl HECyleOHOTO
yperynupoBaHusi KOH(QIMKTOB. B yroioBHoOM mporecce 3TO MOXKET MPOSBISATHCSA, HAIpPUMEp, B
PUMEHEHUH WHCTUTYTa IPUMHUPEHUS CTOPOH B JIefiaX, TJIe BO3MOYKHO YMEHBIICHHE HAKa3aHUS WU
€ro OTMEHa IPU YCIOBHUM NPU3HAHUS BUHBI U BO3MEIIEHUS yiepOa.

ABOKaT MOXET Wurparb poJib MeIuaropa, a TakXke 3allUTHHKA, CIIOCOOCTBYIOLIErO
JOCTIKEHUIO TPUMHUPEHUS MEXKAY OOBHHSEMBIM M TOTEPIIEBIIMM, YTO B CBOIO OYEpEIb MOXKET
CYLIECTBEHHO MOBJIMSTH HAa UCXO/ JI€JIa U Ha HaKa3aHUeE.

CoBpeMeHHbIE KOHIENIMKA POJU aJBOKATOB B YrOJOBHOM CYJONPOM3BOJACTBE HAaXOISATCS Ha
CTBIKE MHOKECTBa (DaKTOPOB: COLMAIBHOIO, TEXHOJIOTMYECKOIO, MOJIUTHUYECKOTO M HPABOBOTO
xapakrepa. B OyaymeM MOXHO OXWUJaThb JajbHEHIlIee YyCUJIEHHE pOJIM aJBOKATOB Kak
HE3aBUCHUMBIX M KBaJM(UUIUPOBAHHBIX MPOQPECCHOHAIOB, CHOCOOHBIX 3(P(PEKTHBHO 3aUIUIIATH
MpaBa TPaXJIaH B YCIOBHUAX CIIOKHBIX, MHOTOYPOBHEBBIX U II00ATH3HUPOBAHHBIX IIPABOBBIX CHCTEM.

Baxxnoit 3amaveil /uig aABOKATOB SBJIETCS COXpaHEHHUE OanaHca MEX]y WHAMBUAYaTbHBIMU
npaBaMd M OOIECTBEHHBIMM HHTEpECaMH, a TaKXkKe CIIOCOOHOCTh _aJanTHpOBaThCcsl K
M3MEHSIOIIEMYCsSI 3aKOHOJIATEIbCTBY M NPaBOBOM mpakThke. OKHUIACTCs, 4YTO. aJBOKAThl OydyT
UTpaTh BaXHYIO POJIb B 0OECIEUEHUN CIIPaBEAJIUBOCTH U MPAaBOMOPSALKA B. YTOJOBHOM IMpoIIecce,
HECMOTPS Ha BBI30BbI, KOTOPbIE CTaBUT IE€pe]l HUMH COBPEMEHHOE OOLIECTBO.

CoBpeMeHHbIE KOHLEMIMN pPOJHM aJBOKATOB B YrOJOBHOM CYAOIIPOW3BOJCTBE OTPaKaroT
JMHAMHUYHbIE U3MEHEHHsI B MPAaBOBBIX CHUCTEMaX, OPMEHTHPOBAHHBIX Ha 3alIUTy NpaB U CBOOOJ
4yeloBeKa. AJIBOKAaThl CTAHOBATCS HE TOJIBKO 3alIUTHUKAMU. MHTEPECOB CBOMX KJIMEHTOB, HO U
aKTUBHBIMHM YYaCTHHUKaMU IIpOLIeCcCa, CTPEMSILUMUCS K OOECHEeueHUI0 CHpPaBEeIIMBOCTH U
npaBoBoro 6anaHca. MX posib 3HaYUTENBHO PACHINPSACTCS B YCIOBUSAX YKPEIUICHHS MpaB yeloBeKa,
CTaHOBJIEHUS CyneOHOW pedopMbl M YCWIEHHS] HPHUHLIMIIOB CIPaBEeIIMBOTO Cyla. AJIBOKATbI
oOecrieunBalOT TapaHTUU 3alIUTHl, YYaCTBYIOT B IIPEIBAPUTEIILHOM CIEACTBHH, OOXKAIYyIOT
pelieHus M, HE B TMOCIEAHIO OYepe/lb, WrPalOT KIIOUEBYIO POJIb B TOBBIIIEHHH KadyecTBa
cyneOHOTO pa3OupaTeNIbCTRA.

CeronHs axkUEeHT JellaeTcsi He ~TOJbKO Ha 3allUTy OOBUHSEMOro, HO W Ha OOpnrOy 3a
HE3aBHCHUMOCTh CyAeOHON BiacTHy:. COOMIOACHHE IPABOBOTO TMOpSAKAa U IMPeAoTBpalleHue
HapyIIeHU TpaB JUYHOCTH B Tpoliecce. BaxHo, yTOOBI poOJb aJBOKATOB Obla MpH3HAHA Kak
HEoTbeMJIeMasl 4acTh MPaBOBOTO T'OCYapCTBA, CIIOCOOCTBYIOIIAs HE TOJBKO 3alllUTE HWHTEPECOB
0OBUHSEMBIX, HO U 00€CIIEMECHUIO 00111el TPaBOBOM CTAOMIIBHOCTH U JIOBEPHS K CYleOHON cUCTEME.
B 3ToM KOHTekcTe agBOKaTckas mpodeccus NpOAOIKAeT pa3BUBAThbCA, OTBEYAs HAa BBHI3OBBI
COBPEMEHHOCTU U 0fecrieunBas 3(GeKTUBHOE MPABOCYANE B YCIOBUAX INI00ANBHBIX N3MEHEHUIl B
oO1iecTBe U paBe:

Takum 00pa3zom; poiib aJIBOKAaTa B YTOJOBHOM CYAOIPOU3BOJCTBE B COBPEMEHHBIX YCIOBUAX
MHOTOTPAHHA U MEHSETCS B OTBET Ha W3MEHEHHUs B IPABOBOM CHUCTEME, TEXHOJIOTUYECKUE
HOBIIICCTBA ‘U TIOOANH3AIMIO MPABOBBIX HOPM. AJBOKAThI MPOJOHKAIOT OCTaBaThCs KIFOUEBBIMU
y4aCTHUKaMU YTOJOBHOTO Ipoliecca, oOecreunBas 3alluTy MpaB U CBOOOJ I'paKIaH, y4acTBYS B
peGOpMHUpPOBAHNU TPABOBBIX MHCTUTYTOB U AaKTHUBHO B3aMMOJEHCTBYS C MEXIyHapOJHBIMU
CTaHJapTaMHU.
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Kypanbepnu A.H.
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axaoemuka E.A.Byxemosa

®UHAHCOBBIE IIMPAMU/IBI B COBPEMEHHOM MHUPE

@duHaHCOBas THMpaMHIa - 3TO OpraHW3anus, MPHOBLTE KOTOPOM (GOpMHpyeTcs 3a CcueT
MMOCTOSTHHOTO TIPUTOKA HOBBIX JICHEXKHBIX CPEJICTB TPU OTCYTCTBHHU KaKOW-ITHOO peabHOM
JESTeTbHOCTH WM MPOYyKTa. DTO MOIICHHUYECKasi OpraHu3aIus, KQTopas npeiaraeT pa3MeCcTUTh
WHBECTUIIMU T10JI HEBUJJIAHHO BBICOKHMH TPOICHT, OO€mas HHBECTOPAM OBICTPBIM 3apaboTOK M
OTPOMHYIO TIpHOBUTE. B cTpemiennn 3apaboTaTh KaKk MOXKHO 00JbII€, HHBECTOPAM MPUXOIUTCS
paboTaTh C HWHCTPYMEHTaMH, TJ¢ PUCK IOTEPATh JACHBIM 3HAYMTEIHHO IPEBBINIACT PUCKHA B
KJIACCHYECKHUX CITOCO0aX WHBECTHUPOBAHMS (aKIMU, OOJMTALMU W T.11.). YacTo mom0OHBIE MTPOCKTHI
UMEIOT NpU3HAKu (UHAHCOBBIX MUPAMUJ, T.€. CYIIECCTBYET BEPOSTHOCTH MOTEPIETh HE TOJBKO
yOBITKM, HO W TOTEPSATh BIIOKEHHBIM KamHUTajd IQJIHOCThIO. AKTYalbHOCTH B TOM, 4YTO Ha
CETOJIHAIIHUNA JeHb (PUHAHCOBAs MHpPaMHIA . SBISETCS IMUPOKO PACIPOCTPAHCHHOU (HOpMOi
MOIIIEHHUYECTBA Ha PbIHKE (DMHAHCOBBIX MHBECTUHMH. JlaHHAs mpoOiemMa HECOMHEHHO KacaeTcs
Ka)KJI0T0 4eNioBeka, MockoiabKy XXI Bek SBIsSETCS BpeMEHEM aKTUBHOTO Pa3BUTHUS SKOHOMUKH, U B
TaKOW CHUTyallMM KaXKAblil JOJDKEH ~pacroiaraTh MaKCHUMAalbHBIM KOJHMYECTBOM JIOCTOBEPHOM
uHpopmanreid 00 HMEIOMIMXCS PHCKaX M ONAacHOCTAX Ha pbIHKE (UHAHCOBBIX HMHBECTULIUH.
Hazpanne cxembl «®unHaHcoBas mnupamuga» IoKa3biBaeT MexaHusMm e€ pabotel. Ilupoxoe
"OCHOBaHME» MUPAMUIbI, I coOMpaeTcs HaubOoJblIee KOJMYECTBO MPUBICUYEHHBIX yYYaCTHUKOB,
IUIATST JACHBIH, TepeaaloIInecs HaBepX, K MajoyucieHHoH Bepxymike. [logo6HOe nHBecTHpOBaHKE
MIPOUCXOJUT, KAaK IMpaBuii0, Ha OCHOBAaHMHM OOCHIAHHBIX OOJBIIMX BBIIMIAT, KOTOPHIE, B CBOIO
ouepe]ib, MOTYT ObITh OJTYYCHBI TOJBKO 32 CUET MPUBJICYCHHS BCE HOBBIX M HOBBIX KIIMEHTOB.

Wtak, rnaBHOH OCOOCHHOCTBHIO ACHEKHBIX MUpaMHI OyAeT TO, 4YTO B XOoJe HX pabOThI
BaJIIOTHBIE BKJIAJbl YYaCTHHKOB IMPOCTO TMepepachpeneistorces. [pyrumu cioBamu, BajlOTHBIC
CpeICTBa, KOTOPBIC BKJIAIBIBAIOT YYAaCTHUKM B MUPAMUIY, HE Y4YacCTBYIOT B MPOU3BOJCTBE
MPOJIYKTOB /TNOO YCIyr, U MO3TOMY IOJIHOE KOJIMYECTBO CPEACTB BCErJa OCTAETCS PaBHBIM
CyMMapHBIM BKJIa/IlaM YYaCTHHUKOB U3MEHSFOTCS JIUIIb BIAAETbIBI cpeacTBaMu. OCHOBHOE OTJIMYUE
peaibHOTO Ou3Heca W (MHAHCOBOW MUPAMHIBI COCTOMT B MX MCTOYHMKAX BBIMIIAT KIHWEHTaM.
OcHoBHbIE THITBI (PUHAHCOBBIX TUPAMHU/L;

- MHoroypoBHeBble TUpaMHIbl. [7TaBHOW MeXaHH3M MOCTPOEHHS W (PYHKIIMOHHPOBAHUS
JAHHOU CTPYKTYPHI 3aKII0YAETCS B CIEAYIOMIEM: KaK/IbI OMATh MPUOBIBIINN YYaCTHUK COBEPIIAET
MEPBBI B3HOC, KOTOPBIM pacrpeaenseTcss MEXIY BBIIIECTOAIMMU [0 HEpapXHH YIeHaAMU
nupamuabl. B cBOIO ouepenp, HOBUYOK, YTOOBI 3apaboTaTh, OOS3aH MPUIIIACUTH HECKOJIBKHX
YeN0BEK, YbM B3HOCHI TaKkxKe OyIyT pacmpe/esieHbl Mo00HpM 00pazoM. U Tak AnmuTCs 10 Tex mop,
MOKa HE UCCAKHET MPUTOK HOBBIX WICHOB. CXOJICTBEHHAS CX€Ma MOXKET MPUHOCUTH JOXOJIHOCTh JI0
500% Tem, KTO HaXOJHUTCS Ha BEPXHUX YPOBHSIX CTPYKTYPHI, UTO B 3HAUUTEIHHOW Mepe MPEBHINIAET
BO3MOXHOCTH OAHKOBCKHX JETIO3UTOB.
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