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Some aspects of constitutional and legal regulation of the organization
and functioning of the Constitutional court of the Republic of Kazakhstan

This paper explores the issues of constitutional and legal status of the body of the judicial constitutional con-
trol that operated in the Republic of Kazakhstan at the stage of formation of the national institution of censti-
tutional control. Based on the analysis of two laws adopted in 1992, as well as the provisions of the fifst Con-
stitution of Kazakhstan of 1993, the article deals with issues related to the organization and activifies of the
Constitutional Court of the Republic of Kazakhstan. A lot of attention is paid to the procedural issuesiof the
functioning of the Constitutional Court, as well as to certain aspects of the constitutional and legal statusteg-
ulation of the Constitutional Court of the Republic of Kazakhstan. The author reveals the fundamentalgyof the
constitutional and legal regulation of the proceedings, the procedure for examining cases, characterizes the
subjects of treatment and participants of the constitutional proceedings; shows the specifies,of the decision-
making of the Constitutional Court of the Republic of Kazakhstan on the basis ofa comparative,legalianalysis
of the legislation.
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Constitutional control is a fairly young institution for the constitutienal law of the Republic of Kazakh-
stan, as well as for the constitutional law of states formed asf@result'of the Soviet Union collapse. The insti-
tutionalization of constitutional control in Kazakhstan began\with, the creation of a constitutional justice or-
gan in the republic.

Analysis of the legal foundations of the status,of the'RK's first specialized body of constitutional justice
allows, in particular, to trace the evolution of the establishment and development of the institution of consti-
tutional control in Kazakhstan.

The Constitutional Court of the Republig of Kazakhstan is the product of democratic reforms that took
place in the country in the early 1990s. IS emergenCe fits into a system of values such as the rule of law, the
protection of citizens' rights and freedoms;ithe separation of power, etc. At the same time, the very idea of
the Court and its model were based on‘the experience of the European constitutional justice.

Having proclaimed itself afifindependent democratic state, the Republic of Kazakhstan faced the need
for a significant reform of the"publicyauthorities system and the establishment of entirely new bodies for the
country. The principle of separation of power, the institutions of the President and constitutional justice were
introduced in the countsy after it,gained state independence as the basis for a new organization of state pow-
er. The Constitutionalicourt of Kazakhstan — the first in the history of our country body of judicial constitu-
tional control — jvas established in 1992. The creation of this Court was solidified in the 1993 Constitution
of the Republiefof Kazakhstan [1].

The Constitutional Court was a specialized institution of judicial constitutional review. The formation
of the Constitutional’Court in Kazakhstan confirmed the republic's desire for democratic reforms, the embod-
indentiof the idea of a state based on the rule of law, the principle of separation of powers and the creation of
a strong judiciary.

Thus, the creation of the Constitutional court in Kazakhstan was an important step on the way to the
formation of domestic constitutional control. The Constitution of the Republic of Kazakhstan in 1993 [1], the
laws «On the Constitutional court of the Republic of Kazakhstany» in 1992 [2] and «On Constitutional legal
proceedings in the Republic of Kazakhstan» of 1992 [3] contained the basic ideas and principles of the func-
tioning of the Kazakhstan institute of constitutional justice.

The constitutional foundations of the legal status of the Constitutional court were contained in two
chapters of the Basic Law of the Republic of Kazakhstan, adopted in 1993, which defined its tasks, the pro-
cedure for forming, powers and the basis for the procedures applied therein — in Chapter 16, «Courts», and
in section IV «Guarantees of compliance with the Constitution» to Chapter 21 «Ensuring the stability of the
Constitution and protecting its provisions» [1].
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The tasks set by the domestic legislator before the Constitutional court included the following: ensuring
the accurate and unswerving execution of the Basic Law in the activities of state bodies, institutions, organi-
zations, officials; ensuring compliance of the legislation with the Constitution; identification and cancellation
of legal acts contradicting the Constitution, international treaties; prevention of unconstitutionality of newly
adopted acts.

Legislation on the Constitutional Court paid considerable attention to the procedural issues of its activi-
ties. In total, the Constitutional court of the Republic of Kazakhstan consisted of eleven judges, including the
Chairman, his deputy and nine members of the court. The Constitutional court was elected by the Supreme
Council of the Republic of Kazakhstan. The tenure of judges of the Constitutional court was ten years. The
President of the Republic of Kazakhstan, in agreement with the Presidium of the Supreme Council of the
Republic of Kazakhstan, submitted to the Supreme Council the candidatures of the Chairman, liis députy and
members of the Constitutional court. At the meetings of the Committee of the Supreme Council of the Re-
public of Kazakhstan, candidates for the positions of judges of the Constitutional court wergpreviously®dis-
cussed.

As in many countries that have adopted the European model of constitutional coufrol;isomeyqualifica-
tions have been established for the judges of this body. The following requirements were,established for can-
didates for judges of the Constitutional court of the Republic of Kazakhstan: gitizens ‘of#Kazakhstan not
younger than 35 years and not older than 60 years who live on the territory of the Republictef Kazakhstan,
having a higher legal education and at least 10 years of work experience, can be elected to the Constitutional
court. The Chairman of the Constitutional court of the Republic of Kazakhstan,must master the state lan-
guage of the Republic of Kazakhstan and the language of interethnic communication and live on the territory
of the republic for at least 10 years.

The head of this body was the Chairman, who had a deputy. Deputy performed certain functions of the
Chairman of the Constitutional court and replaced the Chairmanief the ‘Constitutional court if he was absent
or unable to fulfill his duties (art. 13 of the law «On the Constitutional court of the Republic of Kazakhstan»)
[2].

The Secretariat of the Constitutional court of thesRepublic of Kazakhstan was headed by the Secretary
of the Constitutional court, elected amongst the judges foria five-year term (as according to the art. 14 of the
law «On the Constitutional court of the Republic,of Kazakhstany) [2].

In accordance with articles 100—104 of ghe Basic Teaw of the Republic of Kazakhstan in 1993 [1], the
judges of this body were subject to guaramtecsof independence and immunity, grounds for dismissal, stipu-
lated by the Constitution for all judgesgas,well"as'the requirements for incompatibility with their positions.
Thus, the judge could not be arrestedy,subjeéted to a drive or measures of administrative penalty imposed in
court, brought to criminal responsibilitypwithout the consent of the body that elected him. He could not be
detained, except in the cases of detention at the crime scene (art. 103).

The state ensured the pérsonal safety of the judges and their families. Judges could not belong to politi-
cal parties and trade unions, take part in any political activity, have a representative mandate, perform other
paid work, except forgscientifié}®pedagogical or creative work. For example, in accordance with art. 102 of
the 1993 Constitution\ef the Republic of Kazakhstan [1], the position of a judge was incompatible with the
deputy mandategholding®positions in other state bodies, membership in a public association pursuing politi-
cal goals, entrepreneurial activity.

The subSequent constitutional control was exercised by the Constitutional court based on the appeals of
special subjeéts.

The Constitutional court instituted proceedings on the proposals of the subjects provided for in the law.
Article'18 of the law «On Constitutional legal proceedings in the Republic of Kazakhstan» contained a list of
subjects eligible to appeal to the Constitutional court of the Republic of Kazakhstan: 1) Supreme Council of
the Republic of Kazakhstan, Presidium of the Supreme Council, Chairman of the Supreme Council, Commit-
tees of the Supreme Council, deputies of the Supreme Council, Prime Minister of the Republic of Kazakh-
stan, courts, Prosecutor General, republican bodies of public associations; 2) regional, Alma-Ata and Lenin
city representative and executive bodies; 3) Academy of Sciences — on issues of compliance of laws with
the Constitution of the Republic of Kazakhstan; 4) citizens — on issues directly affecting their constitutional
rights, if they are not subordinate to other courts [3].

Citizens could also apply to the Constitutional court in order to ensure the implementation and protec-
tion of their constitutional, human, citizen rights and freedoms. In this case, only ambiguous applications of
the Constitution provisions and laws by courts or other state authorities that led to the violation of constitu-

18 BecTHuk KaparaHgmHckoro yHusepcurteTa



Some aspects of constitutional...

tional rights and freedoms of the subject of the right to constitutional treatment could serve as the basis for
citizens' appeal.

The Constitutional court of the Republic of Kazakhstan carried out the subsequent constitutional control
of laws and other legal acts of the Supreme Council of the RK, acts of the President, the Cabinet of Minis-
ters, international treaty obligations and other obligations that did not enter into force.

The Law of the Republic of Kazakhstan «On the Constitutional court of the Republic of Kazakhstany» of
June 5, 1992 established the following competence of the Constitutional court of the Republic of Kazakhstan
[2]. All cases of the Republic of Kazakhstan Constitutional court were resolved according to priority. The
highest priority was assigned to resolved cases on the compliance of the current laws of the Republic ‘of Ka-
zakhstan with the Republican Constitution, resolutions adopted by the Supreme Council of the Republic of
Kazakhstan, normative acts of the President of the Republic of Kazakhstan, the Cabinet of Ministérsyef\the
Republic of Kazakhstan, ministries, state committees and departments of the Republic Kazakhstan; acts of a
regulatory nature adopted by the Prosecutor General of the Republic of Kazakhstan, guidance explanations
of the Supreme Court of the Republic of Kazakhstan, as well as the Supreme Arbitration Courtief the Repub-
lic of Kazakhstan; on compliance with the Basic Law of international agreements andfothen, obligations of
the Republic of Kazakhstan that have not entered into force. With lower priority the Constitutional court of
the Republic of Kazakhstan verified the citizens complaints or the requests of the gousts compliance with the
Constitution of laws applied or to be applied in a particular case.

Constitutional court had two forms of constitutional appeal: constitutional \submission and claims.
The courts could file a submission to the Constitutional court, and othefypersens,— a statement of a claim
(as according to the article 21 of the law «On Constitutional legal proceedings in the Republic of Kazakh-
stany» [3]).

Appeals to the Constitutional court were submitted in a written form.

The submission and petition must include:

— the name of the Constitutional Court;

— the name, location, address and other necessary infesmatiomabout the applicant;

— the name, address and other details of the repfesSentative of the person applying and his/her powers,

except for cases of representation by positiofi;

— the name, location and address of the stategbodysefticial who signed or issued the normative act, the
constitutionality of which is subject o verification; where appropriate, the same data on officials
whose activities are being challengéd;

— the circumstances on which thefpatty bases its demand and evidence, confirming the facts stated by
the party;

— the exact name, number, date 'of adoption, sources of publication and other requisites of the contested
normative act;

— specific justification (for/th@yposition on the constitutionality of the challenged normative act, or the
activity of an official;

— the essence of the claim;

— the norms ofitheiConstitution of the Republic of Kazakhstan and this law granting the right to appeal
to the Cgnstitutional court;

— the list.of attached documents and the list of persons to be summoned to the Constitutional court, their
addressesart: 21 of the law «On Constitutional legal proceedings in the Republic of Kazakhstany).

The appeal/was forwarded to the judge of the Constitutional court to decide on the initiation of constitu-
tional proceedings. Having checked the appeal, the judge, within five days, would solely either pass a ruling
omythe initiation of constitutional proceedings and therefore conduct the preparation of the case for Constitu-
tional,court meeting or pass a ruling on the refusal to initiate constitutional proceedings and returned the ma-
terials*to the applicant (pp. 1-2 of article 22 of the law «On Constitutional legal proceedings in the Republic
of Kazakhstany» [3]).

The judge had the right to refuse to initiate constitutional proceedings, if:

— the form and content of the appeal did not meet the requirements of article 21 of this law;

— the treatment originated from an improper body or person (subject);

— the appeal was filed by a representative of a party who did not have the authority to conduct a case to

the Constitutional court, or the representative was a person not entitled to do that by this law;

— the claims stated in the appeal are not subordinate to the Constitutional court;
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— the constitutionality of the issue mentioned in the appeal was checked earlier by the Constitutional
court and there is a ruling of the Constitutional court, which retains its force;

— the claims stated in the appeal did not receive permission in the Constitution of the Republic of Ka-
zakhstan (part 3 of article 22 of the law «On Constitutional legal proceedings in the Republic of Ka-
zakhstany» [3]).

The constitutional proceedings had the following participants: 1) the parties — individuals and bodies
whose petitions instituted constitutional proceedings; officials and bodies, on whose constitutionality of ac-
tions and decisions the constitutional proceedings have been instituted; 2) representatives of the parties —
representatives by position, representatives by law, lawyers.

Issues that were submitted for consideration by the Constitutional court were subject to preliminary ex-
amination. The judge was obligated to prepare the case for consideration in two months. In ouder to"prepare
the case the judge needed to: identify the parties of the case, explain to them their procedur@l rights and du-
ties provided by law, assist in obtaining evidence for submission to the Constitutional courtjyinterrogate the
applicant; request relevant documents and other information relevant to the case; interrogate the,relevant of-
ficials and other persons; if necessary, involve scientists, practitioners as experts; commissionjtheproduction
of inspections, studies, examinations; determine the circle of witnesses, specialists, experts. Not later than ten
days prior to the beginning of the meeting, the judge ensured the delivery of a cepy of thei€ase materials to
the judges of the Constitutional court and the participants in the meeting;/made a determination on the ap-
pointment of the case to the meeting, arranged for notification of the mgeting participasts and summoned the
people needed to hold the meeting; prepared a draft decision based on‘the @available materials; carried out
other actions to ensure the correct resolution of the case.

The consideration of cases in the Constitutional court of/thesRepublictof Kazakhstan was held in a
meeting chaired by the President of the Constitutional court. The ¢omsideration of each issue began with a
speech by the judge-rapporteur, who stated the substance of the question,’the reason and grounds for its con-
sideration, the content of the available materials. Judges of the'€onstitutional court had the right to ask ques-
tions to the judge-rapporteur. After that, the parties or théigrepresentatives were heard. They could be asked
questions by the judges of the Constitutional court. [ffigeessaty, testimonies of witnesses, experts' opinions,
opinions of specialists, speeches of invited person§ were heard and documents that were important for the
consideration of the case were announced.

Upon completion of the study of the cgllectedymaterials, the Constitutional court listened to the final
speeches of the parties, if they wished to speaky The/speeches should contain an analysis of the materials and
evidence examined in the court session, as, well as the conclusions and proposals that should be taken into
account by the Court in the process aficarryimg out its decision.

The meeting of judges of the Constitutional court, as well as of ordinary courts, was held in the adviso-
ry room. The presiding judge_gaveythe floor to each of the judges who wanted to speak on the issue under
consideration. During the njeeting, judges of the Constitutional court of the Republic of Kazakhstan could
freely express their own position on the issue under consideration and ask other judges to clarify their posi-
tions.

Decisions of the ‘Constitutional court could take the form of a conclusion, a message and a submission.
The final decisign ofjthe“Constitutional court on the merits of the case was called a decree. Decrees were
passed by the Constitutional court on behalf of the Constitution of the Republic of Kazakhstan.

Decisionsyot the Constitutional court were made by open, and at the request of at least three judges - by
seciet, ballot¢'The presiding judge cast his vote last in all cases. Nobody had the right to abstain or not to
yote.

The decision of the Constitutional court of the Republic of Kazakhstan was considered adopted if the
majority of those present at the meeting voted for it and if there was a quorum in the meeting. In case the
votes@ere equal, the presiding judge's vote would determine the final decision.

In case a judge of the Constitutional court disagreed with the decision, he had the right to express his
views either in written form and attach that to the minutes of the meeting or to express them verbally for the
record to the protocol of the meeting. These notes are to be published as an annex to the decision of the Con-
stitutional court.

According to art. 11 of «The Law on the Constitutional court of the Republic of Kazakhstan», the de-
cree of the Constitutional court that establishes unconstitutionality of laws and other normative acts in whole
or in part, abolished their effect on the territory of the Republic of Kazakhstan [2]. Furthermore, the decree
also abolished effect of other normative acts that were based on an unconstitutional act. Decisions of courts
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and other law enforcement agencies, based on a normative act that was declared unconstitutional, were not
subjects to execution. The decree of the Constitutional court on the recognition of a regulatory act or its part
as unconstitutional prevented their publication and entailed recognition of the invalid decisions on the intro-
duction of such an act into effect.

It is a distinctive characteristic that the authority of the Constitutional court was based solely on its au-
thority. There was not any special mechanism for the implementation of decisions of the Constitutional
court. In accordance with article 34 of the law «On Constitutional legal proceedings in the Republic of Ka-
zakhstany, decisions of the Constitutional court shall come into force immediately upon adoption [3].,Other
decisions come into force from the moment of their announcement.

It is important to underline that the decisions of the Constitutional court were final, they were notisub-
ject to any appeals and protests. This means that no one could cancel them, question them fronpa légal,point
of view. Only the Court itself could reconsider the decision, when, for example, new circumistances opened,
unknown at the time of the decision. Besides that, no other legal body had the right to oversee the decisions
and constitutionality of the Constitutional court. Thus, the provisions of Article 29 of the law«On Constitu-
tional legal proceedings in the Republic of Kazakhstan» established that the decision 6t the,Constitutional
court can be reviewed by it on its own initiative, in cases where the Constitutional ‘eourt récognizes that:
1) the constitutional norm or the rule of law on the basis of which the decision wasmadcthas been a subject
to a change; 2) new circumstances significant for the case that were not kn@wn to the Constitutional court at
the time of the decision were revealed; 3) the decision of the Constitutignal\eourt was adopted with a signifi-
cant violation of the procedure established by this law [3].

The final nature of the decisions adopted by the bodies of constitutional control, as a rule, means that
they can not be appealed. Such a provision was enshrined in art./134 part 6 of the Constitution of the Repub-
lic of Kazakhstan, 1993 [1]. At the same time, the Basic Law of the Republic of Kazakhstan in 1993, admit-
ted the possibility of the use of objection of the President of the'Republie of Kazakhstan or the Chairman of
the Supreme Council of the Constitutional court's judgments. It was possible to overcome the objections of
the higher bodies of state power by re-adopting this decision by the,Constitutional court with an absolute ma-
jority (two-thirds) of the total number of judges. Ingthis, case, the decision must come into force from the
moment of its adoption (art. 131, para. 5 [1]).

It should be noted that the 1993 Constitution of,the’'Republic of Kazakhstan provided for similar re-
quirements for at least two-thirds of the totall number ofydeputies of the Supreme Council (art. 129) for the
procedure for amending the Constitution afd for adopting Constitutional laws [1].

In some foreign countries (in Portugal, Romania), decisions of constitutional justice bodies on unconsti-
tutionality can be rejected by decisigns of parliaments adopted by two thirds of votes. For example, accord-
ing to paragraph 4 of art. 279 of the\Canstitution of Portugal in 1976, if the Constitutional court decides on
the unconstitutionality of the normjeontained in an international treaty, then this international treaty can only
be ratified if the Assembly ¢f the Republic approves it by a majority of two thirds of the deputies present at
the sitting, and their number'should be greater than the absolute majority of plenipotentiary deputies [4].

In accordance with theyprévision established in art. 145 of the 1991 Constitution of Romania, in case
the Constitutional court recognizes the unconstitutionality of laws and regulations of the Chambers of Par-
liament, these acts’ ate, sentsfor reconsideration. If the law is adopted in the previous wording by a majority of
not less than twe, thirdspof the number of members of each chamber, the objection to unconstitutionality is
rejected, an@%he promulgation by the President of the country becomes mandatory [5].

Thus, the stidy of the constitutional and legal legislation that regulates the organization and activities of
the Constitutional court of the Republic of Kazakhstan allows us to reveal the main features of the institution
of comstitutional review in the Republic of Kazakhstan at the third historical stage of the evolution of its de-
velopment that followed such periods as the era of Soviet construction and the transition stage [6; 24].

Analysis of the legal status of the institution of constitutional justice in Kazakhstan shows that it had
both common features typical for the body of constitutional control and supervision, as well as national and
state peculiarities. At the same time, the functioning of the Constitutional court proved to be difficult, influ-
enced by various political interests and goals, different understandings of the legal nature and purpose of this
body.

The creation of the country's first specialized judicial body of constitutional control during the for-
mation of the constitutional bases of the Kazakhstan's model of constitutional review played an important
role in ensuring the supremacy of the Republic of Kazakhstan’s Main Law, protecting human and civil rights
and freedoms, and protecting the foundations of the constitutional system. This dictates the need for an ap-

Cepus «[lMpaBo». Ne 4(88)/2017 21



F.A. Yerzhanova

proach to the Constitutional court as a constitutional and legal institution, whose activities were connected
with the whole system of state power, ensuring the single constitutional space of the country.

Kazakhstan implements its own model of checks and balances in the organization of republican bodies
of state power [7; 36], and the choice of the model of constitutional control was carried out in accordance
with the peculiarities of the 1995 Constitution of the Republic of Kazakhstan, which took into account the
experience of constitutional reform of the branches of power in France [7; 33].

In conclusion, it can be noted that the institution of judicial constitutional control in Kazakhstan for its
short period of existence has dynamically evolved as an independent element of the system of public authori-
ties, which is designed to ensure observance of the Constitution and laws by all state authorities, officials and
citizens in the country. As indicated in the literature, the Constitutional court, according to experts, made'a sig-
nificant contribution to the formation of the doctrine and practice of Kazakhstan's constitutionalism [85%28].

In general, the legislation on the Constitutional Court settled procedural issues quite ¢learly and in'de-
tail. The stages of the constitutional proceedings were clearly distinguished by cases; theigymovement®wvas
regulated in details. Particular attention was paid to establishing deadlines and forms of contiel at various
stages of the consideration of cases. Adequate conditions were created for the availability of'the constitution-
al production and efficiency of the Court.

The characteristics of the main provisions enshrined in the laws on the Consfitutionalg€ourt of the Re-
public of Kazakhstan give grounds for conclusion that conditions have beeft created¢for the qualified and in-
dependent activity of the constitutional justice body of Kazakhstan.

Further development of the institution of constitutional control in the,Republic of Kazakhstan is related
to the organization and activities of the Constitutional Council.
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®.A. EpxanoBa

Ka3zagcran Pecnyoiukachl KoHCTUTYHUANBIK COTHIHBIH YHBIMIACTHIPBLIYBI MEH
KbIZMeTIHIH KOHCTUTYHUSIJIBIK-KYKBIKTBIK peTTe yiHiH KelOip acnekriiepi

Kaszakcran PecnyOnnkachiHAarbl KOHCTUTYLMSUIBIK OaKblIay MHCTHTYTHI FBUIBIMH MaKaJaHbIH 3epTTey IoHI
6ol TaObLTAABL. ABTOp aTajFaH MHCTUTYTTHIH KaszakcraHmarbl AamMybl MEH KajbINTAaCybIHBIH Oenrini 6ip
TapuxW Ke3eHiHAeri MoHiH kepceremi. byn reutbiMu  kymbicta Kasakcran PecmyGmukachiHgarst
KOHCTUTYLMSUIBIK OaKbUIayJblH OTaHIBIK MHCTUTYTBIHBIH KaJbINTAcybl KE3EHIHAE OpPEKEeT eTKEH COTTHIK
KOHCTUTYLUUSUIBIK OaKpulay OpraHbIHBIH KOHCTUTYIMSIJIBIK-KYKBIKTBIK CYpakKTaphl 3epTTenefdi. 3epTrey
HBICaHBI 00BN KazakcTaHTarbl COTTHIK KOHCTHTYIHUSUIBIK OaKbpLIay OPraHBIHBIH OKIUJICTTIKTEpPIH peTTErcH
HOpPMATHUBTIK KYKBIKTBHIK akTiIep TaObutaabl. Makanmana 1992 keutbl KaObUITaHFaH €Ki 3aHFa jkoHe 1993
*bUTFBl Kazakcranusly OipiHmi KOHCTHTYHMSCHIHBIH epexenepiHe Tamgay skyprizy Herisinme Kasakcran
PecnyonukaceiabiH KoHeTHTYIUsTBIK COTBIHBIH YHBIMAACTBHIPBUTYBI MEH KbI3BMETTEPiHE KaTBICTHI CypakTap
KapacTeipblIabl. KoHCTUTYumsuiblk COTTBIH KBI3MET €TYiHIH MNpOLEeCCYaliblK CypakTapblHA JKOHE [Ie
Kazakctan PecnyOnukacbiabiH  KoHCTHTYIMsUTBIK  COTBIHBIH — KOHCTHUTYIMSUTBIK-KYKBIKTBIK ~ MOpTeOeciH
peTTeyAiH JKeKeJereH acleKTiIepiHe epekine Hasap aynapsuiraH. ABrop Kasakctan PecmyOnmkachlHBIH
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Konctutyuusibik COTBIMEH JKY3€re achIpbUIATBIH COT OHIIPICIHIH HEri3ri caThblUIapbIHBIH KOHCTUTYLHSUTBIK-
KYKBIKTBIK PpETTeNIyiH cumarraraH. Makanaga coT eHIIPICIH KOHCTHTYLMSUIBIK-KYKBIKTBIK PETTEYIiH
Heri3/iepi aHBIKTAIAbI, KOHCTUTYLHMSUIBIK COT OHMIPICIHIH KaTBICYLIBUIAPHI MEH XKYTiHY CyObeKTiepiHiy
Kypamsl cumnartanasl; COT eHIIpiHiH KapayblHa YCHIHBUIATBIH CYPaKTap/AbIH JailbIHAAY TOPTiOi aHBIKTAJIbII,
icti Kapay mpouenypacsiHa jxoHe Kaszakcran PecnyOnukachiblH KoHCTHTYUMsUIBIK COTBIHBIH IIELTIM
KaObU1Iay caThIIAPBIHBIH KeHOip epeKIIenikTepine Tannay sKacajibl.

Kinm co30ep: Kazakcran PecnyOnukachiHblH KOHCTHTYIHACH, KOHCTUTYIMSUIBIK OaKbLIay, COTTBIK
KOHCTUTYHUsUIBIK Oaxpuiay, Kazakcran PecnyOnukaceiasiy Konctutymmsansik Cotel, Koncturynusuisik Cot
Ky3bIpeti, KoHeruTynusinblk COTThIH KYKbIKTBIK MapTebeci, Koncturynusuibik CoT iCiH Kyprisy.

®.A. EpxanoBa

HexoTopbie acneKkThl KOHCTUTYIIMOHHO-TIPABOBOT0 PEeryJHPOBaHUsI OpTraHN3a UK
u nesiteibHOCTH KoncTturynmmonnoro Cyna Pecny6anku Ka3zaxcran

[TpenmeToM HcCIeA0BaHHS HAYYHOW CTAThU SIBJISAETCS HHCTUTYT KOHCTUTYI[HOHHOTO KOHTPOJSIB Pecry@inke
Kazaxcran. ABTOpOM IOKa3aHa CYIIHOCTh JaHHOTO MHCTHTYTa HA OJHOM M3 MCTOPHYCCKHX, STANOB €0 CTa-
HOBIEeHUsT M pa3BuTua B Kaszaxctane. B Hacrosmel pabore uccienoBaHbl BONPOEhl KOHCTHTYHHOHHO-
MPAaBOBOTO CTaTyca OpraHa CcyneOHOro KOHCTHUTYLIMOHHOTO KOHTPOJI, JIeiicTBOBaBIero B Pecmyonike Ka-
3aXxCTaH Ha JTarne (OPMUPOBAHMS OTEUSCTBEHHOTO HHCTUTYTAa KOHCTHUTYLIMOHHOTO KOHTPOfisi. OOBeKTOM
HM3YUYCHHS SIBJIIOTCS HOPMATHBHO-TIPABOBBIC aKTHI, PETIIAMCHTHUPOBABIINE MOJIHOMOUMS OpraHa Cy/neOHOTrO
KOHCTUTYIIMOHHOTO KOHTpouss B Kasaxcrane. Ha ocHOBe ananu3a JByX 3aKOHOB, NPUHATHIX B 1992 roxy, a
Takke nonoxeHuid nepoit Koncrurynun Kazaxcrana 1993 rona, 8 craTbe pacCMOTPEHBI BOIPOCHI, Kacaro-
HMecst opraHu3aiyu u aestenbHoctd Koncturynuonnoro Cyzaa PecuyOnmukn Kazaxcran. bonpmioe BHMMa-
HHUE B CTaThe yIeNseTcs MpoleccyalbHbIM BonpocaM (yHkunonuposanmshKoncrurynnonsoro Cyaa, a Tax-
K€ OTHENbHBIM acleKTaM pPEeryJupoBaHUS KOHCTUTYIHOHHO-NIPaBOBONO crasyca Koucrurtymuonnoro Cyna
PecnyOimkn Kazaxcran. ABTOpOM 0XapakTepH30BaHO KOHCTURYLHOHHO-IPAaBOBOE PETYIUPOBAHUE OCHOB-
HBIX CTaJIUil CyIONpPOU3BOJCTBA, ocymiecTBisieMoro KoncrurynmouueiM Cymom PecnyOnukun Kazaxcran. B
CTaTbhe PACKPBITHI OCHOBBI KOHCTUTYLIMOHHO-TIPABOBOM PERIAMEHTANNU CYIONPOU3BOJICTBA, 0XapaKTepU30-
BaHBI COCTaB CYOBEKTOB OOpAICHUS W yIaCTHHKOB KOHCTHUTYHUOHHOTO CYIOMPOM3BOJICTBA; PACKPHIT MMOPS-
JIOK TTOJITOTOBKU BOIIPOCOB, BHOCHMBIX Ha paccMeEpenue Cyna; nmpoaHaIn3upoBaHa MPOLEAypa paccMoTpe-
HUS JeJ, a TAKKE HEKOTOpble 0COOCHHOCTH CTamun mpuHstHs pemennid Koncrutynuonnoro Cyna Pecny6-
nuku Kazaxcran.

Kniouesvie cnosa: Koncruryuus Pecniy@muki Kazaxeéran, KOHCTUTYILIMOHHBIH KOHTPOJIb, CyAeOHBI KOHCTH-
TYUUOHHBII KOoHTponb, KoncTutynuetusii CyipPecnyonuku Kaszaxcran, noaaomounss KoncruryunonHoro
Cyna, npaBooii ctaryc KoncturyinonHOE0 Cyzia, KOHCTUTYLIHOHHOE CYIOIPOU3BOACTBO.
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