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Justification of criminal procedure decisions
as an element of the principle of legality

Decision-making is one of stages in development of purposeful‘@etivity. )it is known that in the course of in-
vestigation there is a movement from incomplete, possible knowledge totknowledge proved, reliable. The
need to adopt this or that decision on case is depending on a stage offiinvestigation and is caused by character
and contents of information which a certain official has by this|time, competent to make the relevant proceed-
ing decisions. Validity of criminal procedure decisions is 6fie of the'most important problems of criminal pro-
ceedings. The validity of criminal procedure decisionsgneansythat given decisions corresponds to the actual
circumstances of criminal case have taken place in fact. The,identity of decision-making in criminal proceed-
ings consists that possible means of achievement ofithe goals are specified in the law, but are not elected ran-
domly by the person, given the right to makegthe,decisiond Considering a problem of validity of proceeding
decisions, it is impossible to ignore the decisions reasonsiconcept of criminal proceedings as the decision is
considered reasonable in the presence ofsall\bases neeessary for its acceptance. The purpose of article is iden-
tification of signs of a concept of crifiiinal proeeduire decisions justifications. According to the purpose the
following tasks are set: to carry outthe amalysis of a concept of proceeding decisions, consideration of validi-
ty as element of the legality prin€iple. The ‘methodological basis of the study is a systematic, formal-legal, re-
search methods in combination with‘@acomprehensive analysis of the issues studied. As a result of a research
the category of decisions validity 18 analyzed, the proceeding decision validity assumes the existence of suffi-
cient proofs to establisi'thedactual facts of the case, the validity of criminal procedure decisions is important
component of the legality prin€iple’in criminal proceedings and the rights for fair judicial proceedings.

Keywords: criminal proceédings, problems of criminal proceedings, the principle of legality, the decision in
criminal proceedings, a\sentence, justification of the criminal procedure decision, motivation, legality of deci-
sions, requitements imposed to the decision, regularity of the criminal procedure decision.

Introduction

The legality is shown in an exclusive role of the existing Criminal Procedure Code of RK of 2014 at
administration of justice and protection of human rights, consecutive observance of the established rules and
stagés of investigation and legal proceedings, obligation of court orders. This basic principle is enshrined in
Artigle 10 of the Criminal Procedure Code of RK.

Decisions in criminal proceedings is possible to qualify as individual legal acts aimed at achievement of
problems of criminal proceedings owning the qualities of legality, justification and justice in which the spe-
cially authorized state bodies and officials within their responsibility, in a concrete law order, on the basis of
legal regulations and the established facts of the case, give individual and imperious instructions for the pur-
pose of ensuring procedural work and accomplishment of problems of criminal proceedings.

The legislator submitted requirements of validity and motivation of the proceeding decisions adopted by
entities of proof. It dictates the need of more detailed consideration of value of the principle of legality in
general and also definitions of that place which is taken by validity and motivation in relation to this idea in
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pre-judicial legal proceedings. Dialectic approach to the world of the ideas is also fair, as well as for the sur-
rounding nature. In the sphere of criminal proceedings, the idea of legality is counterbalanced with the idea
of expediency.

Justification as obligatory property of the proceeding decision represents a ratio of one and all of the
conclusions which are contained in the decision to the actual facts of the case and the available data and
proofs. The proceeding decision will be reasonable in the presence of the necessary reasons for its ac-
ceptance.

In the criminal procedural literature, it is also reasonably considered that the principle of the criminal
process may not be recognized as any provision to one degree or another characterizing the organizatign and
activity of the inquiry bodies, investigators, prosecutors and the courts.

because «in order to be a principle, the relevant provision should determine the main, initial*peints in
the organization and activities of these bodies, from which more personal provisions follow in its turn»
[1;27].

One more powerful remark - the principles of criminal proceedings are proved by tasks offeriminal pro-
ceedings and at the same time are considered as guarantees of implementation of these tagks.

At the same time, there is a reasoned distinction between the «purpose» and «pringiple»)since the pur-
poses of criminal procedural regulation cover both lawmaking and law enforcementwork;tand the principles
of the judiciary only law enforcement activity.

The concept of «purpose» answers the question - what is the work focused onjand'the concept of «prin-
ciple» - how, how it is executed. Consideration of justification of criminalprecedure decisions as element of
the principle of legality in criminal proceedings, means discussion of thefprinciple of legality in criminal
proceedings and justification as element of the principle of legality [2; 82].

For modern legal science a variety of scientific approaches to\determination of a concept of legality is
peculiar. Briefly we will consider these approaches.

In the literature the legality is estimated as a method of implementation of the government, a political
legal regime, democracy element, a social state, category‘f adebt, a circumstance of implementation of law
and order, the leading principle of activity of state bodies,andyofficials. Generally, the legality is estimated as
the principle, a method of behavior and the mode ©f social life. For this research it is necessary to consider
legality as the principle of activity. Note, the principle,of legality may be considered as a general legal prin-
ciple and as a principle of criminal proceedings.

In the mixed process the principle offlegality matters: criterion of admissibility of the proofs collected
by the parties; generator of activity of theyprosecution; the safeguard legality guarantor in a broad sense, i.e.
what allows to consider the criminalgproceedings actually as legal phenomenon, but not unilaterally a public
arbitrariness. The validity and motivation as the integral property of legality, in a pre-judicial part of legal
proceedings allows to provide balance of interests of the parties at decision-making including about produc-
tion of legal (investigative) proceedings.

At the beginning briefly, we will consider the principle of legality as general legal principle. In the law
doctrine it is possible to findja 1afge number of determinations of opinion of the legality principle. For exam-
ple, the bulk of jurists,consider that the legality principle should be understood how «the requirement of
strict observancef(applications, etc.) of laws and legal acts based on lawsy». Other aspect of the principle of
legality also is‘specifiedyin literature - it is presence of the high-quality and consistent legislation [3; 18].

Howgevemthisstate is not indisputable as the opinion was expressed that there are no bases to include in
a concept ofdegality presence of laws and disclosure of their internal contents as the legality is not the law
itself and ‘the system of the legislation, but the categorical requirement to all legal entities to execute laws
and other legal instructions corresponding to them.

In literature the attention also is paid that the principle of legality means the security of not rejected ac-
complishment of the legislation, the availability of the organizational legal mechanism providing accom-
plishment of the legislation, organizational legal support of inevitability of responsibility. This opinion is
completely justified [4; 28].

The principle of legality means that at goal and tasks setting, when choosing methods of their decision,
at realization the subject of decision-making always has to consider the actual bases and an activity situation.
Violation of this principle can lead not only to decrease in efficiency, but also to negative consequences. The
subject has to perceive information on current state of criminal procedure activity constantly. He has to ana-
lyze all arriving information regarding the importance for possible decision-making.

138 BecTHuk KaparaHgmHckoro yHusepcurteTa



Justification of criminal procedure decisions...

Now we will consider justification of criminal procedure decisions as an element of the principle of le-
gality.

The court ruling, the ruling of the judge, prosecutor, investigator, inquirer must be lawful, reasonable
and motivated. The absence of a court verdict in this list, undoubtedly, should be attributed to miscalcula-
tions of legal techniques, more than in the rules governing the sentencing, it is stated that the sentence must
be legal, reasonable and fair.

Note that requirements to decisions in the Criminal Procedure Code of RK are expressed in article de-
voted to the principle of legality.

The proceeding decision will meet the requirements of legality if it is taken out by the proper subject of
criminal procedure activity, and the penal statute, other regulations are applied correctly. In criminal\pro-
ceedings according to Part 4 of Article 7 of the Criminal Procedure Code of RK the prosecutor,thétinyestiga-
tor, the investigator can make the legal decision court. However, it is the incomplete list —4the head offin-
vestigative body and the chief of division of inquiry are not specified here.

Justification of proceeding decisions means that the conclusions which are contained in them are proved
by set of the carried, permitted and reliable proofs, and also the fact that reasoned decisigfihas toreflect real-
ity conditions correctly.The actual circumstances are clarified using data, the totality€ef which represents a
kind of informational equivalent of the factual basis of the decisions. These datagimformation, allowing to
draw a conclusion of relatively studied events and suggest the reasons for procedgral degisions.

Justification according to the law is considered as a part of the fundamental pringiple of criminal pro-
ceedings - the principle of legality and it shows the sense of justification. Justificatién is not ordinary situa-
tion. Without justification of corresponding procedural decision, the existence of the legality principle is im-
possible.

It was specified in one of researches that the requirement®f justification obliges the specified cognizant
authorities to use criminal procedure regulations only as a result, offcomplete, comprehensive and objective
establishment of concrete facts on which such regulations argfaimed at. At the same time the requirements of
legality and justification do not absorb and do not substitute \€ach other. Practical value of such understand-
ing of legality and justification requirements co-relation is‘quite based on principle because obliges all com-
petent authorities of the state to use at all stages of gfiminal proceedings precepts of law respectively to both
requirements, and monitoring bodies should check*legality and justification of all acts of criminal proceed-
ings in specific case.

Really, legality and justification are not{similar opiniens, but are various independent requirements im-
posed to proceeding decisions.

It is obvious to us that without th€ cotresponding justification and motivation the movement to the pur-
pose of criminal procedure proof canhot be lawful. But also, justification and motivation of any legal pro-
ceedings, decisions by entities of,proofiwithout existence of accurately certain aim eventually leads to an
arbitrariness and voluntarismyefithelefficials of investigation authorities invested by powers of authority and
inquiry (as option: to unilateralityfincompleteness of proof).

Justification and metivation of legal proceedings and decisions by entities of pre-judicial proof through
a prism of category of'the objective (material) truth is a key condition of adoption of truly lawful, proceeding
decisions and conducting legal proceedings in a pre-judicial part of criminal proceedings.

Methods and Materials

Methodological basis of a research are systemically logical, technical, comparative law methods of a re-
search, in\combination with the complex analysis of the studied questions. In this research the method of the
gritical analysis‘of researches results and the theory provision of decision making was also applied.

Justification of decisions in criminal proceedings is studied enough in legal literature in connection with
cumulative opinion of decisions (P.A. Lupinskaya, Yu.V. Manayev) and in relation to a sentence»
(LD."Rerlov). At the level of scientific research, the actual justification of criminal procedure decisions is
studied (A.V. Smirnov). The actual bases of decisions are understood as the reality conditions fixed in hy-
potheses of applicable laws. However, the concept of information justification of criminal procedure deci-
sions is represented insufficiently developed. In a general view, the information bases were investigated sep-
arately, within separate problems: first, evidence and averment (V.N. Grigoriev, N.M. Kipnis, N.V. Zhogin,
etc.); secondly, presumptions (M.S. Strogovich, V.I. Kaminskaya),pre-judictions and facts of common
knowledge (V.D. Arsenyev, F.N. Fatkullin).

Theoretical base of the article was made of monographic researches of criminal procedure and
criminalistic sciences concerning investigative and judicial actions, participation in criminal proceedings.
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Results

In literature the legality is estimated as a method of implementation of the government, a political legal
regime, democracy element, a social state, category of a duty, a condition of law and order implementation,
and the basic principle of activity of state bodies and officials. Generally, the legality is considered as the
principle, a method of behavior and the mode of social life. For this research it is necessary to consider legal-
ity as the principle of activity. Note, it is possible to consider the principle of legality as general legal princi-
ple and as the principle of criminal proceedings.

The legality as the principle of decision-making in criminal procedure activity cannot be consideréd in a
separation from its more general contents. It is the only principle of the right, the branch of law and activity.
The legality is the general legal principle transformed to features of criminal proceedings. It is asbasis of en-
suring usual activity of the country, ensuring the rights and the interests of the personality, law enforcement
in the country. The legality assumes uniform approach at formulation of requirements¢and granting/the
rights.

Proceeding from sense of Article 10 of the Criminal Procedure Code of the Republiesef Kazakhstan the
legality principle is referred, first of all, to the bodies conducting criminal proceedingsqWe think that it is not
absolutely correct as the mode of legality extends to all participants of criminal proceduréactivity. The legal-
ity in criminal proceedings has the specifics. Respecting the rule of law meansya) application of a binding
method of legal regulation («everything that is authorized is permitted»), ) not ofily legal, but also actual
justification of decisions and actions, ¢) exact execution of instructions:

The legality in criminal proceedings contains the specifics. Respecting therule of law means: a) use of
a binding method of legal regulation («everything is permitted, actually thatiis authorized»), b) not only le-
gal, but also actual justification of decisions and acts, ¢) accurate’acComplishment of instructions.

Justification of law-enforcement acts means that identification '0f ‘all having relevant facts, a careful and
impartial research and recognition of their credibility, a deviagion 6f.all unproven and doubtful facts’.

«Justification of the decision is a ratio of the conclusions\stated‘in it about the actual facts of the case to
proofs which are in case and which are received as a resulfjof the‘activities for collecting, check and assess-
ment of proofs preceding the decision» 'l.

Yu.V. Manayev, L.M. Repkin in relation to deeisions|of the investigator define justification of proceed-
ing decisions as «the regulatory requirement inferéonnectéd with their legality consisting in validity, motiva-
tion and, as a result of it, in the reality of the facts and citeumstances which need to be established at initia-
tion of criminal case and at various stages‘of a'stagefof preparatory investigation» [5; 117].

Justification according to the law®is €onsidered as a part of the fundamental principle of criminal pro-
ceedings - the principle of legality 'and it shows the sense of justification. Justification is not an ordinary
state. Without justification of préper|proeedural decisions the existence of the legality principle is impossi-
ble.

The validity is closely lconné¢ted with motivation. As P.A. Lupinskaya precisely defined, motivation is
a logical form of validitymlf the validity assumes accounting of actual data, conditions of decision-making
and a set of other factors, then the motivation is logical connections between the studied and considered cir-
cumstances [6; 554

Thus, validity ‘of, criminal procedure decisions — an important element of the legality principle.
The validity_is ‘elosely” connected with motivation. As P.A. Lupinskaya precisely defined, motivation
is a logical fopm of'walidity. If the validity assumes accounting of actual data, conditions of decision-making
and“alset ‘offother factors, then the motivation is logical connections between the studied and considered cir-
cumstances {67

Thus, validity of criminal procedure decisions — an important element of the legality principle.
Thejyalidity of criminal proceeding decisions, further we will note, hat the right to a fair trial is not exhaust-
ed by'ihternational provisions.

I believe that the right for fair judicial proceedings incorporates the right to validity of the made crimi-
nal procedure decisions. Judicial proceedings in criminal proceedings cannot be considered fair if there is no
purpose, guarantees and a condition of pronouncement of the justified final judgment. It is impossible to
agree with a position according to which the right for fair judicial proceedings does not guarantee at all that
in process the truth has to be established and according to it the public justice is restored».

Establishment of the truth is especially essential in a case of conviction. Fair judicial proceedings in
criminal proceedings have to be directed to establishment of the truth because the solution of the tasks facing
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criminal proceedings is impossible without aspiration of achievement of the truth. M.S. Strogovich consid-
ered that the legality and validity are two necessary and integrally connected properties of the judicial sen-
tence, and certainly, it is impossible to separate them mechanically from each other as an unreasonable sen-
tence, i.e. the sentence which is not corresponding to the actual facts of the case, not leaning on good-quality
and carefully checked proofs, - thereby it will be also an illegal sentence, and the illegal sentence decreed as
a result of the judicial proceedings conducted with violation of the legal procedure, with constraint of de-
fendant's right to a legal defense etc., at the same time will be an unreasonable sentence.

But for all that, according to M.S. Strogovich, legality and validity various, though connected with each
other necessary properties of a sentence: the legality of a sentence is its resolution according to requirements
of the law, and the validity of a sentence is its correctness in essence, i.e. its validity of authentically estab-
lished facts [7; 128].

In other research it was noted that «emphasizing interrelation of legality and validity @f'a sentence,\we
are obliged to show that the concept of legality of a sentence is wider, than a concept of validity, it inclides
the requirement of the resolution of a reasonable sentence» 2'1. Let's note that legality and validity are vari-
ous qualities of a sentence.

Thus, one may say, that the validity of criminal proceeding decisions is considered asjan important
component of the principle of legality in criminal legal proceedings - and the right§for faiggudicial proceed-
ings.

Discussion

Almost all scientists-proceduralists agree in opinion, that legality andwalidity are various, but densely
connected properties of a sentence. It is real, that legality and validity are various, closely connected proper-
ties charged to a sentence: the groundless sentence cannot be lawfulAt the same time the reasonable sen-
tence is not always considered lawful as the legality of a sentenc€yassumes not only the correct permission of
business on a being, but also observance of all requirements 'ofithelaw in a pre-judicial stage of process and
in a stage judicial trials, and also right qualification of d¢tion. At the same time validity of a sentence is a
base of the resolution of lawful sentence. It is impossible toyagree with opinion that the legality is broader
than validity as they are various requirements.

The following question which should be considered/is a compliance of validity and motivation. Let's
note that the validity and motivation are closely connected, but also various properties of a sentence.

Questions of validity and motivationgratie of a'sentence repeatedly were considered in criminal proce-
dure literature. For example, it was claimed that“motivation - one of criterion of the resolution of a reasona-
ble sentence. In other research it wasysaid that the concept of validity of a sentence is wider, than a concept
of its motivation. At the same there mayybe cases where the sentence is reasonable, but not motivated and, on
the contrary, when it is motivated;‘butnotteasonable.

The motivation of a sentence always finds connection of proofs and conclusions of court, that is the log-
ical party ofa sentence validity. The motivation, as though, it finds, shows in out of validity of a sentence,
gives it external expression.\HoWever, all this does not give the grounds for identification of concepts, validi-
ty and motivation.

As it was fairlyimotieed 1f under validity to perceive «only presence at a motivation sentence (that is on-
ly the outer sideyof validity of a sentence), then political and procedural value of superior court control of
lower cousts™aetivity, is emasculated. The sentence can be well written, convincingly sound, but it is impossi-
ble_to call itgfeagonable if it is not true». Actually, the motivation of a sentence has to serve expression of
validity in‘out.

Thus, the motivation and validity of a sentence are closely interconnected, but not similar opinions.
The sentence can be motivated, but not proved in essence. And if a sentence is not proved, then it is illegal.
Thevalidity of a sentence assumes that the sentence has to be true and be based on body of evidence, inves-
tigated in court session. Motivation is only external expression of validity, and also manifestation of legality
of a sentence. The motivation helps to make a sentence reasonable.

Now we will consider circumstances of issuance of sound and fair judgement. Let's note that in compet-
itive process to issue sound and fair judgement the best circumstances are formed.

First, the sentence will be reasonable under a condition if it is factual, taking place in fact, if these facts
are not replaced with the assumptions and hypotheses of court. As it was fairly noticed, «the assumptions are
unsafe at assessment of the indirect evidence to which numerous communications and dependences are pecu-
liar. They are trying to fill in unidentified facts with assumptions, which leads the court to a wrong decisiony.
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The factual circumstances of the case must be established by the court and a reasonable decision must an-
swer them.

The second condition of issuance of a reasonable sentence is that the actual conditions of case have to
be established by proofs. In order that the proofs could establish circumstances of the committed crime in
full accordance with reality, they must be «honest, have to answer a number of the conditions formulated by
the law and practice of the courts activity», i.e. confirmations are obliged to meet requirements imposed on
the Criminal Procedure Code of RK.

Conclusions

The theoretical importance of the carried-out study lies in carrying out the complex legal analysis of
questions of validity of final criminal proceeding decisions of court. The practical importance of worlkglies in
a possibility of use of the theoretical conclusions and provisions formulated in article for improvement ofithe
legislation andalso in law-enforcement work. The main provisions and conclusions have every chance t& be
applied when developing educational and methodological literature and in the course of teaching courses.
Also, the provisions, conclusions and recommendations contained in article, can be usedffor€arrying out fur-
ther scientific research on the provided task.

Not all problems are resolved in the course of the given research work, butgt‘@ivesinew opportunities
for continuation and development of the offers stated in this article.
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M.T. AG3an0OexoBa

KbLIMBICTBIK NPONeCTIK memiMaepaiH Heri3autiri 3aHabLIbIK
KAFUIAChIHBIH JJIeMEeHTI peTiHjae

[llemiyv KaBbLI1ay — MaKCaTThl iC-9pPEKETTIH Aamy Ke3eHaepiHiy Oipi. Teprey ypuaicin »ypri3y 6apbiceiHaa
TOJBIK eMeC,” MYMKIH OOJIATHIH TaHBIMHAH JQJIEIJCHICH, CEHIMAI TaHbIMFa Kapail KO3FajbIC OOJIATBIHBI
Oopimizre Oenrini. Ic GoitpiHia Genrimi Oip menriMai Kabbuaay KaKeTTiNiri, COFaH CoKec MPOIeCCyaIbIK
relmiMfll KaObligayra Ky3bIPETTi HAKThI JIaya3bIM/Ibl TYJIFaHBIH, COJI YaKbITTa HEJICHETIH aKnapaTTapbIHbIH
Ma3MYHbl MCH CHIIaThlHa OailaHbICTBl Oonanel. KBUIMBICTBIK iC JKYpridyneri mICHIiM KaObUIAay by
epeKIIeNiri, MakcaTKa KOJDKETKI3yHiH MYMKIH OONaThIH Kypajjapsl 3aHga OeKITiAreH, SFHH, MNIEIMIiM
KaObUIayFa KYKBIK OepiireH TyiIFaMeH epikTi Typae o3 OerTiHme TaHmanm anblHOaiabl. KeUIMBICTBIK coOT
OHMIpiciHIeT] MpPOLECTIK INEeNIMAEPiH HEeri3quIri MoceleciH KapacThlpy OapbIChIHAA, KBIIMBICTHIK
iC JKYPri3y mienrimMaepiniy Kabblmany cebenTepin KapacThpMay MYMKIH eMec, ce0ebi Heri3mimik Oy1 menrim
KaObuIayFa KaKeTTi >KariainapiblH OONybIMEH epekiueneHeni. MakalaHblH MakcaThl — KbUIMBICTBIK-
HPOLECTIK IIenriMAepAiH HEeTi3AUNri YFRIMBIHBIH OCNriiepiH aHbIKTay. 3epTTeydiH oMiCTEeMeNiK Heri3iH
KYHeIi-IOruKaibIK, GOpMababl-3aHIBIK 9LICTEP apKbUIbI 3ePTTEIETIH MOCEeH] KeleH Il capanay KaMThI/Ibl.
Ochl MakcaTKa coifkec Kejleci MIHIETTep KOMBUIABL MPOLECTIK IISIIMIECPIiH YFBIMBIHA capajay jkacay,
HETI3JIUTIKTI 3aHIBUTBIK KaFUAAChIHBIH DJIEMCHTI PETiHIE KapacThIpy. 3epTTey HOTHXKECIHIE NICHTIMICPIiH
HETI3AIMrHIH caHaTTapbl aHBIKTANIBI, IPOLECTIK INeNIiMAEpAiH Heri3aunri ic OoWbIHINIA (AaKTUIIK MoOH-
JKalTapAbl KaIBINTACTHIPY YIIIH JKETKUIKTI HeTi3fepmiH OoiyslH OoJDKalmbl, IMIMIIMASPAiH HeTi3uIiri
3aHIBUIBIK KaruJachIHBIH MaHbI3[bl Kypamzaac Oejliri jkoHe OMijeTTi COTTBIK TAIKbUIAyFa KYKBIK OOJIBIN
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caHanmagbl. 3epTTey OapbIChIHOA Keleci KOPBITBIHIBI JKacaifbl: KbIIMBICTHIK-TIPOLECTIK IISIIiMICPIiH
HETI3/Mir — KBUIMBICTBIK iC )KYPTi3y[iH MaHbI3bl Macenenepiniy Oipi. KpUIMBICTBIK ic Kypri3ylIiaik
HISIIiMASPIiH HEeri3imiri OyJ1 memimMHiH icTiH GakTilik MoH-KalIapFa colikec KeneTiHairiH oinaipeni.

Kinm ce30ep: KBUIMBICTHIK iC KYPri3y, KbIMBICTBIK IIPOIECC MaKCATTAPHI, 3aHIBLUIBIK KaFUAAChl, KbIIMBICTBIK
MPOIECTET] MIEIIM, YKiM, KBUIMBICTBIK-ITPOIECTIK MIEITIMICPIiH HETI3AUIIr, YOXKAUTIK, MICHIIM 3aH/bUIBIFHI,
mienriMre KOMBUIATHIH TallanTap, MemiMIepAiH 3aHIbUTBIFbL

M.T. AG3an0OexoBa

O00CHOBAHHOCTH YI0JIOBHO-TIPOLECCYAJILHBIX peleHu i
KaK 3JIeMeHT NPUHIHUIA 3aKOHHOCTH

OnmHoif W3 BakHEHIIMX MpoOIeM YroJOBHOIO THpolecca SBISIETCS O00OCHOBAaHHOCTH — YFQIIOBHO-
MIPOLECCYANIBHBIX PEIICHNI, KOTOpast O3HaYaeT, YTO JaHHOE PEIICHHE COOTBETCTBYET (PaKTHIECKHM OOCTOs-
TENBCTBAM YTOJIOBHOTO €14, IMEBIINM MECTO B AeHCTBUTENbHOCTH. [IpHHATHE perieHns — OZHH N3RTarnoB
B Pa3BUTUH LieJICHATIPaBIEHHON JeaTenbHOCTH. Kak n3BecTHO, B mpoliecce paccie10BaHus POUCXOIUT\IBH-
JKEHHE OT HETIOJIHOTO0, BO3MOXKHOTO TO3HAaHMS K 3HAHHUIO JIOKAa3aHHOMY, JOCTOBEPHOMys HeobXxonuMocTs
NPUHATHSA TOTO WM MHOTO PEUIeHMs MO Jedy HaXOMUTCS B 3aBUCHMOCTH OT 3Tana PACCICAOBaHUsA, U 00y-
CIIOBJIEHA XapaKTepPOM U COJep>KaHHEeM MH(POpPMALUH, KOTOPOH K 3TOMY BPEMEHH paCHoparacTionpeiencH-
HOE JIOJDKHOCTHOE JIMIO, TPAaBOMOYHOE NPHUHUMATH COOTBETCTBYIONIHE NpoliecCyabHble|penienns. OcobeH-
HOCTh NPHUHSATHS PEIICHUH B YrOJOBHOM IIPOLECCE COCTOMT B TOM, YTO BO3SMO’KHBIC, CPEICTBA TOCTHKEHHUS
menel yka3aHbl B 3aKOHE, a HE M30HMPAIOTCS INPOHM3BOJBHO JIMIIOM, HAJCIAGHHBIM TPAaBOM IPHHHMATh
pemenne. PaccmarpuBas mpoOGieMy OOOCHOBAaHHOCTH IIPOIEECYalbHBIX —PEIMEHHH, Helb3st 00oHTH
BHUMAaHHEM IIOHATHE OCHOBAHUH pEIICHUH B YrOJIOBHOM MPOMECES;, MOCKOIBKY PEHIEHHE CUUTAeTCs
000CHOBAaHHBIM IIPU HAJIMYUK BCEX OCHOBAHWH, HEOOXOIUMBIX AT en® MpHHATHA. Llenbio cTaThy sSBIsSETCS
BBISIBICHUE TPH3HAKOB TOHSATHS OOOCHOBAHHMU YrONOBHO-TPOICCCyadbHBIX) penieHuil. B cooTBeTcTBUE C
HETbI0 TIOCTaBIIEHBI 33/1aUH: IPOBEACHNE aHAIM3a MOHATHUS NMPOLecCyalibHbIX PELIeHHH, pacCMOTpeHHe 060c-
HOBaHHOCTH KaK dJIEMEHTa IPHHIINIA 3aKOHHOCTH. MeTQUONOIYeCKOH OCHOBOM HCCIIEJOBAHUS SIBIISTFOTCS
CHCTEMHOJIOTHIECKHH, (POPMaNTbHO-IOPUANIECKHI METO (bl MEC/IeOBaHNS B COUYSTAaHUH C KOMIIEKCHBIM aHa-
JU30M  HUCCIENYyeMBIX BONPOCOB. B pesynprafe QpucCHefioBaHNs NPOAHAIN3UPOBAHA  KaTErOpHs
obocHoBaHHOCTH pemeHnid. OO0CHOBaHHOCTB QHPOLECCYATLHOTO pEIISHUs IpejojaraeT HaJIndne
JOCTaTOYHbIX Ul YCTAHOBIEHHS (AaKTHUECKHX OOCEOATEABCTB 1ejia U SIBIACTCS BaKHOW COCTABIISIOLICH
TPUHIHUIIA 3aKOHHOCTH B YTOJIOBHOM CyIOTPON3BOACTBE M ITpaBa Ha CIIPaBENINBOE CyAeOHOE pazOupaTenb-
CTBO.

Kniouesvie cnoga: yronoBHBIH MPOLECE, 3aJa9MmyTOIOBHOTO MpoLecca, NMPUHIUI 3aKOHHOCTH, PEIICHUS B
YTOJIOBHOM  TIpOIIecce, TIPUTOBOD, 000CHOBAaHHOCTh  YTOJIOBHO-TIPOIIECCYaIFHOTO  PEIICHHS,
MOTHBHPOBAaHHOCTb, 3aKOHHOCTh PEIICHUM) TPeOOBaHNUS, IMpPEABSIBISIEMBIC K PEIICHHUIO, 3aKOHOMEPHOCTH
YTOJIOBHO-TIPOIIECCYATBbHOT Q4P CIIIEH sk,
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