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This article is devoted to the development of family law in the Republic of Kazakhstan. The changes of the
social and economic of recent years have had a mixed impact on the basic fundamental institution — thie =
stitution of the family. Actively implemented reforms in our country didn't take into account the rightsfand in-
terests of the family, also they didn't solve internal conflicts and external problems that inevitably drise in the
era of change. Nowadays, It is obvious that the institution of the family as an economic unit wasn't taken into
account in the period of economic reforms such as: privatization, the formation of new property relations,ithe
creation of a new taxation system, and the conditions of medium and small businesses. The cufrent Situation
of the family requires constant and close attention from the state, development of normative regulation of
family-marriage relations, taking into account modern conditions. In this regard, the formation of@thoughtful
state family policy will help in solving problems related to the family for the cument périods This atticle dis-
cusses issues that traditionally have a decisive significance for the development(of family Jaw andfamily and
marriage law as separate branches of law and legislation. The author of the articlejjustifies thegposition on the
independence and difference of the family law from civil law on the basis ofithe sabject, method, principles
and objectives of these industries. It is concluded that family law does not fully pretect the rights and interests
of children, parents, spouses, these and other problems should be thg basis for furthég improvement of marital
and marital legislation of the Republic of Kazakhstan.
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The significance of the family institution in society defines the significance of family law and the fami-
ly and marriage legislation. The question of the place@fifamily\law in the system of branches of law remains
debatable from sixties of last century. This discu§Sion imymany respects also defines development of the
family and marriage legislation of the Republic,ef. Kazakhstan. The term «family law» has several meanings.
It is simultaneously legal science, a branch of lawjlandja branch of the legislation. In spite of all existing
statements, the fact of the significant roleghat family’law plays in regulation of the individual, family, socie-
ty, state relations is indisputable. «Familyllaw asTegal science, branch of law and of the legislation is united
by one purpose, it includes: establishiment ofyreasonable balance between the interests of individual, family,
the society; state regulation of the familyrelations; protection of the rights of the family members or persons
who are on the threshold of startingyit;\protection of the children rights» [1]. The relevance of this research is
that without definition of th¢ place and significance of family law, without explanation of potential opportu-
nities of family law for achievement of the purposes stated above, without further development of systematic
knowledge about family relations during the modern time, it is difficult to solve problems of this branch
which are of both theoretical, and practical character. Respectively, it is difficult to claim for efficiency of
the family legislatiomyprovisions, as well as to keep track of its development perspectives. Family and mar-
riage issues comg,to beprior for any state. It concerns development of basic provisions of family law as legal
science, bpanchyoflaw and branch of the legislation. The science of family law, as well as any other science,
demands (compréhension of the current processes on the basis of studying the legal culture of the previous
period. Sciences adapting to ideological, as well as political demands, gets «impoverished» and doesn't de-
velopfit becomes unmodern, comes off modern knowledge about a person and society, creates contradictions
with other branches of the science. Family law like no other has to develop in a close connection with the
scienges which are engaged in exploring the human nature, his activity, mission and needs during the modern
period. Within works on family law issues, the essence of the family relations, characteristic of modern soci-
ety, is lost. Is family law a separate branch of law? This matter of the issue has been debatable for many
years, both among prominent scholars of family law and many practicing lawyers. There are two absolutely
opposite points of view: 1) family law is a separate branch of law, and 2) family law is a part of civil law.
Proponents of both opinions give certain arguments in support of each of them. We stick to the point of view
concerning independence of family law. At the same time it is surely impossible to bring to naught all argu-
ments of supporters of the opposite opinion, it is necessary to agree with some of them. Sorting the matter,
we would like to highlight basic provisions, which form the fundamentals of family law independence. Fami-
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ly law undoubtedly occupies a certain place in the system of law, as long as all people and citizens in every-
day life face this branch of law provisions. Most of people are in the «family» status. Law undoubtedly can-
not and should not regulate all aspects of family life as the family is firstly something private, not taken out
on a public. Nevertheless, it is impossible to leave this scope of relations without legal regulation. The state
family policy is one of the major political directions as family is a primary cell of society, and society is the
main component of the state. Without the state support, family remains unprotected to all external factors
which can affect negatively further functioning of family generally and its certain members. The main argu-
ment in favor of independence of family law is the subject of regulation of this branch. The subject of regula-
tion appears to be social relations within matrimony, childhood, motherhood, kinship and legal documenting
of acts of these states. The relations regulated by family law are of the specific character, different from the
relations which come to be a subject of civil law. The relations within family law are of a private charaeter, if
not of intimate. The purpose of these relations is a normal functioning of a family, while thefpurpose of civil
legal relations, mainly, is regulation of the cost relations which are expressed in a moneygequivalent.“The
analysis of the current legislation allows to draw a conclusion that family law is an independentbranch now,
however, this does not exclude a possibility of regulation of some family relations by prévisions of civil law.
Either according to academician M.K. Suleimenov, family law is fairly referred to thetgategory of branches
of private law.

According to article 3 of the Code of the Republic of Kazakhstan on Marriage (Mathimony) and Family,
the matrimonial legislation of the Republic of Kazakhstan regulates the following types/of relations:

1) establish the rights and obligations, property and personal nonspropenty,relations between family
members such as spouses, parents and children, and between other relative§yand other persons in cases and
within the limits, provided by the marriage and family legislation ofithe Republic of Kazakhstan;

2) establish conditions and procedure for contracting a marriagej(matrimony), termination of marriage
(matrimony) and recognition of its invalidation;

3) determine the forms and procedure for placing children-orphans and children left without a custody
of parents in family;

4) regulate procedure for the state registration ofsaets, ofieivil status;

5) determine the functions of the state bodies, eatrryingiout the state registration of acts of civil status [2].

The civil legislation shall regulate goods and menetary relations and other property relations based on
the premise of equality of the participants, asfwell ag personal non-property relations linked to property rela-
tions [3]. However, it is important to mention that according to the family legislation, property and personal
non-property relations between family gnémbers, Which are not regulated by matrimonial and family law of
the Republic of Kazakhstan, shall beteegulated by civil law, as long as it does not contradict to marriage and
family relations. The famous lawyen ['G, Orshansky in his research devoted to the Russian law mentioned:
«Marriage is an institute of a_natusal\and’moral essence, but not civil and political, intending spouses are
considered as people, not as/€itizens»[4; 5].

As G.K. Matveev notes, the specificity of the family and marriage relations can be explained within fol-
lowing details. Firstlyf family @fid marriage legal relationship arise not from the usual legal facts that are
characteristic of ciyil legal relationship (for example, the one-sided transaction, the contract, delict), but from
such special legal facts assmarriage and relationship, motherhood and paternity, adoption and patronage. It is
important to emphasizeithat from these facts not only personal non-property, but also property relations arise.
They arisgsffom marriage (alimentary obligations of spouses) or from relationship (alimentary obligations
between pareftsfand children). That is why family and marriage legal relationship are, as a rule, lasting and
gonnect amonggthemselves not strangers (as in civil law), but family-connected people: spouses, parents,
childsen and other relatives. Secondly, the family and marriage relations are primarily personal legal and on-
ly“then property relations. Thirdly, the family and marriage rights and duties, as a general rule, are inaliena-
ble, ‘«out-of-turnovery, that is, non-transerable to other persons: they can't be sold, bought, presented or be-
queathed. Moreover, not only the personal rights, but property rights and duties (alimentary) are inalienable
as well. The family and marriage rights and duties are kind of merged with the personality and, as a general
rule, are inconceivable separately from it [5; 44].

The distinction between subjects of family and civil law is as follows:

— the property relations in civil law, unlike in family law, have generally cost-related character and are
formed on a paid basis;

— the property relations regulated by the family legislation are closely connected with personal rela-
tions; in civil law there is no such connection;
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— family legal relationships develop between strictly determined persons; legal entities don't participate
in family legal relationship;

— in many civil legal relationships the term has essential significance; while family legal relationships,
as a rule, have the lasting character, and the term isn't specified within them,;

— the main form of existence of civil legal relationship is the contract; in family law the application of
contracts is restricted: marriage contract, agreement on alimony payment, contract on transferring of children
for nurturing to family. It is also necessary to take into account the fact that provisions of family law have
deep moral nature. In case of depriving a family law provision of a moral aspect, having replaced with exclu-
sively business interests, then this right will stop being of family law. The question of how the state, by
means of norms of family law: provides starting a potentially strong family, regulates family relations} sub-
ordinates them to the certain rules allowing not to violate the rights and the interests of each faiily member,
has a principled character. The more actively the person and his rights is accepted by the state, the more pre-
cisely provisions, defining the interests of this person within family scope, in the relation With society, are
created. The personal and confidential character defines properties and essence of family_relations, whereas
in the civil relations it is more like an exception. However, the subject of family law regnlation are’also mar-
riage relations, the relations on children placement. These relations have both private“and public character,
but are unified basing on the fact that they arise within the same field of functionifig — family. The coverage
of family law goes beyond the scope of private law. Moreover, the relation§ regulatgd byaprovisions of fami-
ly law include the interest of both the state and society (in the specificgpublic functions fulfilled by family).
The significance of interest in determination of an entity, the legal nature,offthese,or those relations is im-
portant as long as any interest as a legal category is not only the purpose, butiis also a premise of existence of
the subjective right. It is possible to conclude that the interest whichyis present within relations impacts on a
method of legal regulation as well. The interest of the subject entering the civil relationships considerably
differs from the interest of the subject of family legal relationshipsy[5; 137

The analysis of the principles of civil and family law alsolgives awareness of distinction between these
branches of law. An important role in defining the place*of a branch of law in the system of such plays the
existence of a certain regulatory legal act. In somegButepean,countries there is no separate act regulating
family legal relationships at all, the family and mafriage relationships are regulated by provisions which are
contained in special sections of civil codes. In Amticle27.0f the Constitution of the Republic of Kazakhstan it
is specified that marriage and family, motherhood, paternity and the childhood are under the state protection
[6]. In our state there is also a special regulatoty legal act governing the marriage and family relations — the
Code of the Republic of Kazakhstan On'Marriage (Matrimony) and Family, dated December 26, 2011.

The marriage and family legislation of the Republic of Kazakhstan shall be based on the principles of:

1) voluntariness of marriagey(matrifmonial) union between a man and a woman;

2) equality of marriage and family rights in family;

3) inadmissibility of arbitraryinterference by someone in the family affairs;

4) solution of intra family’s issues by the mutual agreement;

5) priority of the familymurturing of children, carrying for their development and prosperity;

6) priority protection of/rights and interests of minors, elderly and disabled members of family;

7) securingfof unimpeded exercise of the rights by members of family, possibility of judicial protection
of these rights;

8) wellness maintenance of all family members;

9) recognition of marriage (matrimony) approved only by public authorities.

Civil legislation shall be based on the principles of the equality of the all parties before the law, the in-
violability of property rights, freedom of agreement, prohibition of arbitrary interference of in personal af-
faits, necessity of free exercise of civil rights, provision for the restitution of violated rights and their defense
in theleourt [3].

The method of civil law is a dispositive method, whereas in family law the method has specificity in
connection with the high specific weight of imperative norms. In the family legislation all circumstances are
considered and the decision on each question is passed individually and depending on a situation. Thus, it is
possible to talk about a situational method of family law. For example, while transferring the child for adop-
tion, guardianship and trusteeship body authorities, as well as court consider individually health, age and
other qualities of a child and financial position, the status in society, characteristics of potential parents.
When determining amount of alimony for maintaining children over 18 years studying full-time, the claimant
(one of parents) specifies the amount of payment of alimony in a firm sum of money in the claim; court, con-
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sidering this claim along with calling the defendant (the second parent) and taking into account all circum-
stances, in each separate case makes various decisions and awards a certain sum.

The main institutes of the family and marriage legislation are characterized by stability and conserva-
tism. Nevertheless, definitions and characteristics of distinct institutes have developed. For example, the
conceptual apparatus of the family and marriage legislation has been expanded and specified. Article 1 of the
Code of the Republic of Kazakhstan On Marriage (Matrimony) and Family, dated 26.12.2011, consolidates
new definitions, such as:

— guest family — the family which has temporarily accepted on nurturing orphan children, children left
without parental support staying in the organizations of all types (educational, medical and others), ‘during
the periods which aren't connected with educational process (vacation, days off and holidays);

— identification document — a tangible object of a standard form with information on private data,of an
individual, attached on it, permitting to confirm a personality and legal status of its owner for the purposeiof
evidence of identification;

— a child (children) being in a difficult period of life — a child (children), whose vital actiyity is broken
as a result of existing circumstances and that is not able to overcome these circumstanceg by himself (herself)
or with the help of family; a child (children) staying in the special organizations of education, the organiza-
tions of education with a special maintaining regime. The number of subparagraphsiand‘§ubparagraphs has
considerably increased in the last Code.

Regarding distinct institutes additions, for example, concerning persons,who ¢an't/officially get married
have also been made. According to the legislation of the Republic of Kazakhstan, a union with equal rights
between a man and a woman concluded at the free and full consent of the'parties in an order established by
the law, for the purpose of creating a family, creating the propertysand personal non-property relations be-
tween spouses is recognized as marriage. Such formulation of martiage is traditional for family law of the
Republic of Kazakhstan; in the domestic legislation this definition, of marriage was brought for the first time
in the Law of the Republic of Kazakhstan dated December 17,499810n Marriage and Family». The union of
a man and a woman displays the stability of relationship, ‘s lasting,character. Other criteria are characteristic
signs of the union which is of the civil nature and isgheytransaction. This definition reflects, in our opinion,
nowadays needs of the society. Article 11 specifiesythat mairiage (matrimony) between same-gender persons
isn't allowed. The unions of same-sex couples_exist,‘due t0 the nature of relationship they can be similar to
the traditional marriage relations. However, they aren't accepted by the major part of society and aren't wide-
spread enough to be legalized.

In the Republic of Kazakhstan thegprincipleof a monogamy is proclaimed: a person, who is already en-
gaged in the marriage registered bygthe autherity, cannot be engaged in another marriage, without having
terminated the previous one. It is,clear;ithat this imperative quite often creates difficulties in life; the legisla-
tor cannot encourage polygamy whereas this phenomenon takes place in real life. The Republic of Kazakh-
stan is a secular state, howeyerthe polygamy is also characteristic of adat (common law of Kazakhs many
rules of which are still accepted by)persons to this day). The demographic situation, objective laws of society
development, subjectiye experiéfices of people form and will infinitely create various models of interaction
of men and women, which cannot be kept within a framework of the legislation, moral standard and morality.
Without findinggparticulampermission within the legislation, a person, nevertheless, independently regulates
established relatiens. [tis not about purposeful implementing provisions on polygamy, but about the fact that
the possibilit¥ef various marriage models does not contradict human nature. Perhaps, some compromise so-
lutions, which' siinply allow people to be happy, despite the legislative bans, can be found. In this case for
lawyers compliance with the legislation is important, whereas for persons, who made a decision on any form
of «consensual» marriage, mindfulness, ability to take the responsibility irrespective of legal provisions re-
mains important.

We can one-sidedly discuss this problem, as well as pretend it doesn't exist, but lack of strategy in de-
velopment of the family institution in Kazakhstan is a payment too high and unattainable for our society. In
our opinion, it is expedient to bring an imperative in Article 12 concerning medical examination of people
intending to get married. Medical and medical genetic examination of the persons marrying in modern times
has to become obligatory. The health condition of citizens demands attention from citizens themselves, but
reproductive health matters also for society in general. Apparently, to find out about the health condition,
especially reproductive, and its issues is better before marriage. It is also necessary for intending spouses to
predict future relationship and an opportunity of problems solution. Generally, provisions on marriage high-
lights essential details for this institute. The civil nature of the marriage agreement is based on a parity and
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the principle of permissibility. However, the marriage status is of a nature of special complex social and legal
institute. Development of the legislation on marriage and family is necessary, it is expedient that this devel-
opment considered theoretical research of issues arisen within family law [7; 87].

The definition of family has always been so vague, that it has not been consolidated within the legisla-
tion yet. However, such definition is necessary for legal regulation within different branches of law: civil,
housing, labor, administrative, criminal etc. Definition of family has to be created within family law and be
legislatively consolidated in the Code On Marriage (Matrimony) and Family. Perhaps, it is expedient to
complement the section 3 of the Code with the provision that the family is the main social institute ,of the
Republic of Kazakhstan, either to complement Article 2 of the Code with such provision. Definition of\fami-
ly hasn't changed; family is a group of people connected with each other by property and personalinon-
property rights and duties, following from marriage (matrimony), relationship, adoption or other fofmyefiac-
ceptance of children on nurturing and designed to contribute to strengthening and the deyelopment of'the
family relations. The family as a special legal institute demands legislative consolidation. The,lack of unified
definition of a family in law and the legislation gives the chance of a flexible regulation of the'telations. Var-
ious approaches to a concept of family within different branches of law is justified @and teasonable. The
broadest interpretation of a concept of family is present within family law. There is a“unique situation when
the legislator, using the concept «family», but not explaining it, kind of counts onfthe,corteet understanding
of this concept by a subject which in this case has direct relationship to the fatter, Légaliconselidation of the
family concept makes up issues within regulation due to too broad or unfaitly narrow interpretation. Former
definitions of family concept went beyond legal approach. The complex‘naturegof.institute, its various forms
and social significance objectively complicate an opportunity of formulating,the definition which would re-
flect also a legal approach, remaining at the same time a complete definition of family. Approach to family
as to a distinct legal entity would solve a legal problem, however economic and social conditions contradict
this approach in modern time. Possibly, the question is what is the nature of a relationship between a family
and the state at the present time, and to what extent this institute as@@ distinct subject is advantageous for the
state. It is wrong to challenge the importance of the familfginstitutien as the social phenomenon, which forms
the personality, satisfies basic needs of the person. Temwhich' extent, at what level and with what purposes
family and the state are ready to interact with each@ther. The understanding family as a distinct specific sub-
ject sometimes is traced in some legislative provisions. In our opinion, the following tendencies are shown
up: to stop marking out sociological and legal aspects mythe family concept, perceiving this phenomenon as
complete; then to consolidate in the familylegislation provisions defining family as the major special social
institute exposed to legal regulations ingparticular'cases, at the same time without giving strictly issued defi-
nition of the family concept. As a legal congept, family has a meaning of the uniting (integrating) factor for
other legal entities, without it many categories of family law subjects cannot be determined, in this connec-
tion it is necessary to comprehendythat family is a subjective category though it is not a legal entity itself.
The analysis of the family legislation‘allows to say that it is not fully provides protection of the rights and the
interests of children, parents, spouses.

There is no proper protection of the rights and the interests of parents and spouses. There is no accurate
regulation of the relations regarding protection of the personal non-property rights of parents. There is no
adequate solution ofia dispattes resolution issues, arising between parents concerning children nurturing, de-
fining the placeief theifyresidence. Protection of property rights of children, parents and spouses is also car-
ried out inednsistently. There are gaps in the legaislation that cause difficulties with resolving disputes be-
tween spouses. Alnumber of problems is characteristic of protection of property rights of the spouses follow-
ing from the, relations of community property, as well as from the premarital agreement. These and other
probléms have to become a basis for further improvement of the family and marriage legislation of the Re-
public of Kazakhstan.
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M. XKackaiipar

Kazakcran Pecny0/1uKacbIHBIH HeKe-0TOACHI 3AaHHAMACBIHBIH 1aM bl

Maxkana Kazakcran PecnyOmukachlHnarbsl 0TOAchl KYKbBIFBI MoceneciHe apHaiabl. COHFbI IKbIARAPIaFbl
QNIEYMETTIK JKOHE SKOHOMUKAJIBIK ©3repicTep OTOACHIHBIH HETi3ri ipreii HHCTUTYTHIHA ©3iHIH ocepiH THBi3L.
MewmiteketTe OenceHmi eHri3umreH pedopManap OTOACHIHBIH KYKBIFBI MEH MaHBI3BIH eCKepMEFeHy, 3aMaH
©3repreH caiblH TYBIHOAWTBIH 1HIKI KAKTBIFBICTAD MEH CBIPTKbI MoceNieNiep/i IICIINeEeH. ONOeTTe,
JKOHOMHKAIBIK pedopmanay Ke3eHiHAe OTOAachl OIKOHOMHKAIBIK Oipiik peTiHIe CeCeNTEIMErcH:
JKEKELICJICHAIPY, )KaHa MEHIIK KaThIHACTAPBIH KAJIBINTACTBIPY, JKaHa CaJIbIK cally JKYHeCIH Kypy, OPTa skoHe
IIAFBIH KOCIMKEPIIKTIH IapTTaphl Ka3ipri oT0ackl araaiibl MeMiIekeTTeH TypaKThl Ha3apMeH Ka/iarasay bl
Tajan eTeli, Kasipri 3aMaHFbl IMmapTrap ece0iMeH oTOachl-HEKeNiK KAaTHIHACHI HOPMATHBTI pPETTEyHiH
epkeHzeyi opbIH aimFad. OckIFaH opaif MeMIIeKeT IeH 0TOackl KypyFa OiIaSThIpBIIFaH cascal Kasipri Ke3eHre
OaitaHBICTEl OTOACHUIBIK MOceJeNepl IIemyre KeMekTecemi. ABTOp OTOAChI KYKBIEBIMLIH JaMybl XKOHE
oTOachl-HeKe 3aHHAMAaCBHIHBIH JiepOec KYKBIK MEeH 3aHHaMa calalaphlHBIH JoCTYPIhO0enrini 6ip MarbHara ue
CYpaKTapblH JKaH-)KaKTbl KapacThipabl. COHBIMEH Karap OTOAchl JGYKbIFBI MEH” a3aMaTThIK KYKBIKIICH
affPIPMAIIBUTBIFBIH, JepOeCTIriH Heri3ri MmoH, 9fic, Karpuaa Oelruni MaKcaTThl caslalapbIMEeH YCTaHBIMBIH
Herizaelai. OchlgaH IUBIFATBIH KOPBITBIHABL: OTOAChl KYKBIFBLhOaNanaph KeI3bIFYLIIBUIBIFE], aTa-aHajap,
xybaiinap xoHe ochl T.0. Macenenep KP Heke jxone oTOackl 3@HHAMACBIHBIH OJaH opi XKeTUIAIpYiHiH Heri3i
0O0ITyBI KEpeK.

Kinm ce30ep: otbackl casicaTsl, 0TOACHl, HEKe, 0TOAChL KYKBIEEL, | HEKE XoHE 0TOACHl 3aHHAMACHI, a3aMAaTTHIK
KYKBIK, )KyOaiinap, aTa-aHanap, 6ananap.

M. JKackaiipar

Pa3BuTHe ceMeiiHO-OpauyHOro 3akoHoaaTe1bcTBA Pecnyoinkn Ka3zaxcran

Cratbs nocssiieHa npobieme padBuius cemeiiHoro npasa B Pecnyonuke Kazaxcran. CounanbHble ¥ 9KOHO-
MHYECKHE H3MCHEHHUS IOCICAHNX JIeT HEOJHO3HAYHO OTPA3MINCh Ha OCHOBHOM ()YHIaMCHTAJIbHOM HHCTH-
TyTe — CceMbe. AKTHBHO HpPOBOAMMEIC B CTpaHe PeOpPMBI HE YU IpaBa M MHTEPECHl CEMbH, HE PEIIHIN
BHYTpPEHHHE KOH(MINKTH! K BHEIIHNE NpoOIeMbl, HeM30eKHO BO3HUKAIOIINE B AIOXY IepeMeH. O4ueBHIHO,
YTO CeMBbs KaK SKQHOMHYECKas €IMHUNA He OblIa yYTeHA B IEPHO SKOHOMUIECKHX peOpM: IPUBATU3ALUH,
(opmupoBaHug HOBBIX OTHOMIECHNIT COOCTBEHHOCTH, CO3aHUSI HOBOW CHCTEMBbI HAaJOTOO0I0KEHHUS, YCIOBUH
CpelHero U Majioro mpeanpuHuMarenscTBa. COBpeMEHHOE MOJNIOKEHUE CEMBH TpeOyeT OT rocyapcTBa IMo-
CTOSTHHORO MNIPHCFaABHOTO BHUMAHHSA, PAa3BUTHsI HOPMAaTUBHOTO PETYIHPOBAHUS CEMEHHO-OpayHbIX OTHO-
LIEHUIAC yueTOM, COBPEMEHHBIX YCIOBUH. B 3T0M CBSA3M opMHUpOBaHUE POIYMaHHON TOCYAapCTBEHHOM ce-
MEWHOH WQJINTUKY IIOMOXET B pEeLICHHU IpoOJieM, CBSI3aHHBIX C CEMbeil B JaHHBIA mepuoi. ABTOPOM pac-
GMAaTPHBAIOTEs! BOIIPOCHI, TPAJUIIOHHO MMEIOIINE OTIPEesIoNiee 3HaYeHUE I Pa3BUTHSI CeMEIHOT0 IIpaBa
1 ceMCHUHD-OpavyHOro 3aKOHOJATENHCTBA KaK CAMOCTOSITENIFHEIX OTpaciel IpaBa U 3akoHoxaTenscTBa. O6oc-
HOBBIBAETCSI ITO3UIIMS O CAMOCTOSITEIEHOCTH M OTJIMYMY CEMEHHOTr0 IpaBa OT IPaXkTAHCKOT'O IIpaBa Ha OCHO-
BaHMM NpeaMeTa, METO/a, IPUHIIUIIOB U LieJiel JaHHBIX oTpacieit. ChaenaH BBIBOJ O TOM, UYTO ceMeifHoe mpa-
BO HE B IMOJIHOH Mepe obecreunBaeT 3alluTy MpaB ¥ UHTEPECOB JeTell, poauTeneil, cynpyros. OTH U Jpyrue
MpoO6IeMBI TOJKHBI CTaTh OCHOBAaHHMEM AJISI AalbHEHIIEro COBEPIICHCTBOBAHUS CEMEIHO-OpayHOro 3aKOHO-
narenbcTBa Pecyomuku Kazaxcras.

Kiouesvie croea: cemeliHas TOTUTHKA, CEMbsI, Opak, ceMeiHOE PaBo, CEMEITHO-OpavyHOe 3aKOHO1aTEIIbCTBO,
TpaXXJaHCKOE TIPaBO, CYNPYTH, POTUTENH, JICTH.

Cepus «[lMpaBo». Ne 4(88)/2017 101



M. Zhaskairat

References

1 Nechaeva A.M. (1994). Nekotorye napravleniia dalneisheho razvitiia semeino-brachnoho zakonodatelstva [Some Directions
for the Further Development of Family Marriage Legislation]. Hosudarstvo i pravo — State and law, 12, 65-71 [in Russian].

2 Kodeks Respubliki Kazakhstan «O brake (supruzhestve) i seme» ot 26 dekabria 2011 hoda [The Code of the Republic of Ka-
zakhstan on Marriage (Matrimony) and Family, dated 26 December 2011]. online.zakon.kz. Retrieved from
https://online.zakon.kz/Document/?doc_id=31102748 [in Russian].

3 Hrazhdanskii kodeks Respubliki Kazakhstan (Obshchaia chast) ot 27 dekabria 1994 hoda [The Civil Code of the Republic of
Kazakhstan (General part), dated 27 December 1994]. online.zakon.kz. Retrieved from https://online.zakon.kz/Document/
?doc_id=1006061.

4 Orshanskii, I.G. (1877). Issledovaniia po russkomu pravu, semeinomu i nasledstvennomu [Studies on Russian law, fa and
hereditary]. Moscow: Statut [in Russian].

5 Matveev, G.K. (1978). Sovetskoe semeinoe pravo [Soviet Family Law]. Moscow: Yuridicheskaia literatura [i

6 Konstitutsiia Respubliki Kazakhstan ot 30 avhusta 1995 hoda [Constitution of the Republic of Kazakh,
1995]. online.zakon.kz. Retrieved from http://online.zakon.kz/Document/?doc_id=1005029 [in Russian].

7 Mukanova, M.Zh. (2010). Razvitie semeinoho prava Respubliki Kazahstan [Development of the Family
of Kazakhstan]. Karaganda: KarHU [in Russian].

of the Republic

102 BecTHuk KaparaHgmHckoro yHusepcurteTa





