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M.IO.IlpyanukoBa

IIpo6JieMbl ¥ NepceKTUBBLI PA3BUTHA IPABOBOI0 PeryJIMpOBaHUA
MeIUIMHCKOro 00cay:kuBanus B Pecnyosmke Kazaxcran

Crathst TTOCBAIICHA HpOGJ’ICMaM IIPaBOBOI'0 PETYIUPOBAHUSA MEAUITUHCKOTO OGCHy)KI/IBaHI/IH B PCCHy6HI/IKe Kazaxcran B co-
BpeMeHHHﬁ nepuon. ABTOpOM paccMaTpUBarOTCs aKTyaJlbHbIC BOIIPOCHI 00ecreyeHHUs KauecTBa MEOUIUHCKOTO 06CJ'Iy)KI/I-
BaHUA U NEPCIEKTUBLI PAa3BUTHU 3aKOHOAATEIILCTBA O 3APAaBOOXPAHCHUU. B YCIOBHUSAX OOHOBJICHHS HCﬁCTBy}OHICFO 3aKO0-
HOATCIbCTBA TEMA CTATbU MPEICTABIACTCA aKTyaJ'IBHOﬁ, a MCCIICIOBAHUC YKa3aHHBIX BOIIPOCOB — CBOCBPEMCHHBIM.
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The legal regulation of the purchase and sale agreement
in the sphere of entrepreneurship

The article considers the conditions of ordering business relations, namely the legal conditions of sale and
purchase, especially the implementation of constancy between entrepreneurship subjects. Conditions provide
useful remedies thatsatisfy the interests of the involved subjects. Only the terms of payment achieve the im-
possible,condition using administrative legal bodies, to guarantee the discipline, consistency and to organize
in_economiic circles, for obecneuenns of mutual interests based on legal regulations.
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The concept of the subject has its origins in the legal Rome and today is many faces and entrenched no-
tion.It,is considered from three perspectives: emergence of legal relations, based on this it is the legal rela-
tions, and of course as the form of perception of the legal relations. In the Roman legal system the term in-
cludes two bases: firstly, conventio or consensus, and secondly, special contract basis in the form of specific
purpose (causa) [1; 120].

In modern theory of law the term «term» (condition) is used in various basis. Namely, according to
some authors, the term is, firstly, appearance, change and termination of relationship, namely, legal argument
and, secondly, formation of these foundations are legal relationships themselves. According to other authors,
the term is despite of legitimate data and contingent liability, it is a document proving securing binding of
legal relationship.
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In the theory of law seeing restrictions on the content of the theory concepts of «lawy, in order to solve
the question, firstly, we should look through it’s legal concept. Therefore, according to the Republic of Ka-
zakhstan’s civil laws the term is understanding the emergence of legal obligations. The relevance of condi-
tional orderings of business relations are:

— regarding the importance of the business in today's economic conditions;

— of the lack of opportunities to streamline the public relations without the aforementioned legal form;

— general provisions of the conditions in property turnover of legal orders;

— the emergence of new subject responsible for the implementation of the common rules of entrepre-

neurial business;

— inadequate treatment of common doctrine of the term (in comparison with the development of special

rules);

—the emergence of constant debate between procurers bills of Kazakhstan and legal scholars on/the

above issues.

The most common type of relationship in business relationships are sales. Sales aregthe main mode of
conveyance or other legal ownership transfers.

Nowadays, the sales are used among businesses, the most common civil turnoyer, ‘as well as the condi-
tion it is praising the relationship between owner and user (retail sale).

Under the terms of the sales first party (seller) undertakes to transfer to the @ther®side’(buyer) of the
property (goods) for farming or track return, and the buyer agrees to take, the propertys(goods) and pay a cer-
tain amount (it’s cost) for it [2]. Above mentioned is the basis for determining theéiimportance of sales in the
entrepreneurial business.

The purpose of this study is to determine the importance and thig,place of conditions of sale appearing in
the Entrepreneurship.

Society and social — political and economic relations develop new ways of arranging legal economic
relations which require concentration of norm publishers, on\the,civilization doctrine, namely on the condi-
tional rights. Considering legal innovations ordering, conditional ¥ights regarding market today has led to a
rapid increase in the conditional ordering business gelationship, experiencing difficulties with the develop-
ment of trade. The formation of spreading emergénee and development of the current conditional rights of
the Republic of Kazakhstan appear to destroy theé"globalmmarket competition.

For writing research work as the research method wese used legislator and law subordinate acts, regula-
tions, residential and foreign famous lawgers “tmondgraphs, as well as periodicals. Methodological basis are
taken from legal research methods, historically legal, officially legal, legal and relatively discussion phe-
nomenon laws.

To discuss this topic in Rusgia andi¥Kazakhstan, we are interested in the study of Russian scientists on
this issue. Namely, firstly, thessimilarities between the two countries economic basis, and secondly, the simi-
larities in the legal reforms of farming:

Conditions of salegmake it possible to form the material basis for the implementation of business. Also,
with the help of mentioned térms products manufactured by entrepreneurs are in demand among customers,
and appears confidence,of fiiture implementations. And all these themselves help to develop production.
Mentioned examples‘ate based on nowadays sells term’s rising.

Conditionsof sale“are shown as the main form of participation of civil revolutions. Current changes in
the econofny emerge from the needs to reduce the mandatory drafting contracts, and now the state of the lat-
terWill be solved by the parties after the ordering law. Basic labeling is based on the ordering of possible and
ficcessary diseiplines of human behavior within the law as an example.

Formation forms provided determine importance of goals of today's conventional rights: find new ways
to ‘agpirations of the national economy and raise competitiveness in the global economy, under monopoliza-
tion ofdeveloping of the production needed to support the freedom of entrepreneurship.

The Civil Code of Kazakhstan explains the sale as a concept embracing all kinds of obligations that rip
it out of the property of the estate for a certain amount. The most common types of sales are: retail sale (RK
CC 445 p.), terms of delivery (RK CC 458 p.), conditions of signing contracts (RK CC 478 p.), conditions of
energy supply (RK CC 482 p.), conditions of sale of the enterprise (RK CC 493 p.). Anyway, it can not be
argued that the above conditions are sufficient, because RK CC doesn’t take the main role, and it shows that
there are other types of law and acts according to the law (securities, currency values, the rights for property
and other sells RK CC 406 p. 2 t.- 5t.) [3; 128].
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Naturally sale is consensual (as if parties reached an agreement subject to all the rights, contracts is
thought to be concluded), valuable (the commitments while transferring of goods are the purchase price, or
vice versa dissatisfaction), mutual (sinallagmatichesky) (both parties have subjective rights and obligations).

To fulfill the conditions under the law in written and oral form, it can be performed only when approv-
ing obligation of saving special forms under the conditions of sale of businesses. Namely, according to RK
CC point 494, as a property complex of the enterprise sales executed in writing form, and is mandatory to
state registration, and since registration is performed [2]. This form applies to all contracts for real estate. In
other cases, the conditions of sells are carried out according to the general rules of negotiation.

In accordance with the conditions of sale the seller and the buyer could be anyone: citizens, entities or
government. But, they can be restricted in private cases by law, and also features provided legal entity.

The only condition of sale is its subject. The subject is the property that shall be given bygscllémte buy-
er. The subject is determined by term «goods». Nowadays the subject can be any property, it includes)al-
lowed to sell movable and immovable property. The contract may be signed in the cases thatithe goods avail-
able to the seller is not labeled differently in legislation or differ from the description, as welltas in the case
that goods are missing, but these are products which can be manufactured or bought infthefuture by entre-
preneur (buyer). If contract covers names and quantity of goods, the subject of sells is thought to be agreed.

The quantity of goods specified for the buyer shall be indicated in special sieasurcspof in the form of
money. Also, determining the amount of the goods may be agreed in the contract: Itéshould be noted that the
reference amount is required and not indicating the quantity means no signing of theé'contract.

If terms concerning is quantity of goods specified in the contract arelbrokensthe buyer, unless otherwise
specified contract, has the right to refuse to pay, but if paid, is entitled to elaim a refund and compensation
[4; 37].

In the contract of sale there may be listed species, samples, veltunes, colors and other settings. Under
such contract, the seller must deliver the goods to the buyer at a specifiedispecies (RK CC 420 p.).

Looking through the local and international experience, the seller is strictly liable under the Civil Code
of the RK for the quality of the delivered goods and the la¢k of conformity requirements.

Product quality is a set of standards, technical norms, patterns, standards, other regulations and condi-
tions of the agreement embodied quality of goods4qQualityhot goods sold must meet the requirements of the
contract. In the absence of agreed quality goods.n theleontract, the seller must deliver the goods fit for use.

Delivery of defective goods significantly harmithe‘interests of the buyer, where there are different types
of protection, it is Article 428 of the Civill€ode of the RK"and RK Law on «Consumer Protection». Thus, in
the case of product defects are not indigated, the buyer has accepted a defective product, at its discretion:

—replace the defective product te,the appropriate contract;

— at the appropriate time to froubleshoot free;

—reduce the price at the appropriate level;

—refuse to comply with theyconditions of the contract and to demand compensation for the amount

paid;

— the right to demand reimbursement for troubleshooting;

It is importantyto ‘guarantee the quality of goods. One must be able to distinguish between legitimate and
agreed quality assuranee [5].

The stipulated safeguards used in the contract. The guarantee of the legality of the CC RK displayed in
the following valuesy goods must conform to the required quality, at the time of transfer of goods from seller
tobuyer, \unless|other terms determine the quality of the contract within the period to be delivered, goods
fust be apptoepftiate for use.

When the quality assurance specified in the contract, seller shall provide the goods of appropriate quali-
ty Which is specified in the contract terms.

The importance of the warranty period is defined as follows: First, they extend the time to make it pos-
sible to establish quality requirement, Secondly, compared with the other terms provide the possibility to
protect the interests of the buyer. Namely: a) it is not necessarily to proof the goods are defected, b) in the
absence of evidence of damage to the goods after the transfer from seller to buyer, when not used properly,
storage, transfer to third parties or unforeseen circumstances, be entitled to claim a refund or replacement of
defective goods, c) the burden of proof rests with the seller.

It is important to be able to differentiate the shelf life of quality from the assurance. The shelf life, in
laws, in accordance with state standards and other regulations, is unfit for use beyond the expiration date
from the date of manufacture.
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The seller is obliged to sell the goods subject to the expiration date.

In accordance with the contract of sale the seller must deliver the goods suitable model treaty, if the
contract does not specify the data collection of goods shall be determined subject to working time or usually
distinguished according to requirements.

In case of violation of the condition of the commodities specified in the contract and violation of the
condition of realization of commodities lead to such consequences as: purchaser at his discretion has the
right to demand compensation from the seller to the extent or acquisition of goods due to time. If the seller
understaffed goods within a specified time, the buyer has the right to request a replacement of the product
understaffed to staffed or refuse to perform the contract or to demand the return of the amount paid.

It is important to note that the indication of inappropriate quantity, type, quality, completeness) and
packaging, is a violation of the contract of sale by the seller.

Price of the contract of sale is a certain amount of money, paid by the buyer to the sellér and also is\an
integral part of the contract, the buyer's obligation is to pay the purchase price to the seller. According to
point 438 of CC RK, in the absence of the rules of contract and appropriate law, in order to'determine the
price for the goods, when making a contract with similar situations usually goods are gold"at thepprice of a
similar product.

The length in the contract of sale acquires the importance in the consent of thé"particsjer‘as specified by
law, and deadlines are important in the loss or damage of goods in transit.

The main purpose of the seller is to transfer the goods to the buyer, Cottect execution, as it is said, has a
direct relation to the legitimacy of the product. Therefore, the seller must, deliver, the goods to the buyer in
accordance with the following: appropriate quality; agreed quantity; agreed type; appropriate staffed and
bundling; related thereto device and documentation; outside third pasty rights.

In normal cases, the market provides, with the help of the lawgand regulations, not only the buyer’s
rights, but also the rights of the seller for his goods. Acceptanceief 'goods by the buyer ordering and paying
for it is important, especially in the current situation of preventing the execution of payment.

The duties required by law or a contract for the payfaents byabuyer include the payment, using possible
methods (letter of credit stipulated in the contractgbank ‘guarantees, etc.) of payment and to ensure the
preservation of any forms. The buyer is obliged t@' pay a certain price for a product or a specific contract
method specified in the contract. If the price is_net stipulated, the buyer must fulfill the obligation to pay the
price for the goods under similar situations [6§325]:

While doing business there widely used these types of sales as a retail sale, delivery of goods, the sign-
ing of the agreement, energy provisiongnd sale of businesses. Correct execution of the above-mentioned le-
gal ordering sales contract leads to preper management of business between entrepreneurs and consumers.

When doing research on the,issue‘¢éame as such conclusions as:

— problem regarding mandatony \and non-mandatory standards in the legal agreements regarding entre-
preneurial relations;

— equality of legal ordering; namely, signing a contract and along with the general rules and principles
of the performance of, the contract formed special rules of current contracts to organize objects and
duties;

— along with theytraditional instruments of the state-planned clerks there have distributed control system
and therélare many other types of contracts relating to the legal requirements of the ordering;

— alofig with the needs of the state, demands of firms are intensive standardizing contractual rights used
in\prdctice, namely to facilitate the signing of the contract, performs standard contracts relating to
otherirequests;

£'inherently an agreement on business differs from family, work and other legal branches of the con-
tract. In this regard, the legal ordering of social relations should not oppose each other and can not
connect to civil contracts, but occupying important places in the ordering of social relations must or-
ganize social relations within the business rights.

The contract of sale is a legal way to meet the needs of the parties with the help of the second party.
Therefore at achieving the above objects used within the business contract is able to provide consistency and
organizational discipline. The freedom of parties takes up a general framework definitions of the rights to the
contract which is closely associated with an autonomous institution. But the distinctive features of different
types of sales contracts determine the features of objective and subjective methods. And, under the terms of
the contract there must be clearly indicated the penalties for unfulfilled obligations of the paragraphs.
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If you fill the above disadvantages proposed by circumstances occupied in the back of the property, it
would have increased the role and meaning of property relations as a legal ordering device.
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I".b.OceToBa

KacinkepJiik KbI3MeT CajJlaCbIHAAFbI CATHIIL AJY-CATY
IIAPTHIHBIH KYKBIKTBIK peTTeNyi

Makanana KoCIMKepiIiK KaThIHACTAapJbl MAPTTHIK PETTEYNiH epeKIIeslikTepi, OHBIH HIIIHAE CaThIIl aly-caTy
LIAPTHIHBIH  KYKBIKTBIK ~KBIPJIAphl, KOCINKEpNiK KaThlHaC CYOBCKTIEpi apachlHIAaFbl TYPAKTBUIBIKTHI
KaMTamachl3 €Ty epekuenikrepi Kapactoippuiipl. IllaprT maPrTelK KarblHAcTapAarsl CyObeKTiIepaiy
MYZAJeIepiH KaHaFaTTaHIBIPY MIETiHAeri THIMII KYKBIKTHIK K¥panaapabiH OipiH kepcerti. Tek mrapt xaHa
KaTal OKIMIIUTIK-KYKBIKTBIK ~Kypajamap/iblH KeMeriMeH MyMKiH ‘eMec Heri3jepre KON IKeTKi3yre,
SKOHOMHKAJIBIK alfHAJIBIM/IA TOPTIN MEH TYPAKThUIbIK, YHEIMAACTHIPYIIBLIBIK CEKIIAI TOCIIIepi KaMTaMachl3
€Tyl KYKBIKTHIK PEeTTeyAeri TapanTapIblH e3apa MYLAeaepiH HeTi3neH .

T -BrAcerosa

IIpaBoBoOe peryMpoBaHMe 10I0BOPA KYIIN-TIPOAANKHA
B c(pepe NPEANPUHUMATEIbCKOU 1eATEJIbHOCTH

B cratee paccMaTpuBaroTCHA Ry CAOBUANYIOPSAAOUEHHOCTH TMPEANPUHUMATENBCKIX OTHOMIEHWH, a MMEHHO
IOPUANYECKHE YCIIOBUSKYINTN-TIPO/Ia’KH, OCOOEHHO BHEJPEHUE MOCTOSHCTBA MEXIY CyObEeKTaMH HpeIIpH-
HUMAaTeNnbCTBa. OTMEUEHO, UT0,yCIOBHS 00ECIIeUNBaIOT MOJIE3HBIE CPE/ICTBA, KOTOPHIE YIOBICTBOPSIOT HHTE-
pechl BOBJIEUEHHBIX CYOBEKTOB. ABTOp ONpEAEeNsIeT, YTO aAMUHUCTPATHBHEIE, IPAaBOOXPAHUTEILHBIC OPraHbl
TIpU3BaHbI rapadTHPOBaTH@0eCIIeueHre B3aMHBIX HHTEPECOB CTOPOH JIOTOBOPA, OCHOBAHHBIX HA IIPaBOBOM
PEryITUpOBaHUM, TIPH COBEPIIEHUH CIETKH.
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