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Bb.P.CemOexoBa

Kapaeanounckuii eocyoapcmeennwitl yrugepcumem um. E.A.Byxemosa

Cnoco0bl coOMpaHHusl 10KA3aTeJIbCTB
B Mpolecce paccjiel0BaHusl NMPeCcTyIIeHuit

ABTOpPOM TIOKa3aHO, YTO paccieIOBaHHE MPECTYIUICHHI OIpeAessieTcs] MO3HaBaTeNbHOM IesATEeIbHOCTHIO
CyOBEKTOB JJOKa3bIBaHUsI, HAPABICHHOW Ha COOMpaHKeE, HCCIICAOBAHNE U OLIEHKY JJOKa3aTeIbcTB. OTMEUCHO,
910 3()()EeKTUBHOCTE COOHMpaHUs, WCCICIOBAHUS M OICHKH JIOKAa3aTENLCTB B XOAE PAaCCIICAOBAHUS
MPECTYIUIEHUH PacKpbIBAETCSI MOTHBALMOHHO-PETYJIUPYIOUIUMH MEXaHU3MaMHU, ONPEACISIONNMU XapaKkTep
MIPECTYIHOMN e TeILHOCTH.

Kniouegvie cnosa: pacciaeanoBanue HpeCTyHJ'IeHI/Iﬁ, MCXaHU3M HpeCTyHHOfI JACATCIIBHOCTH, HCCJICI0BAaHHC
J10Ka3aTeCibCTB, co614paﬂne J0Ka3aTe€IbCTB, TAKTHYCCKHUE METOBI.

PaccnenoBanue npectynieHuii 00yciIOBICHO IPOLIECCOM YCTaHOBICHUS 00BEKTUBHOW HCTHHBI IIOCPE-
CTBOM COOMpaHUs, UCCIIEIOBaHMUs, OIICHKU JOKa3aTelbCcTB. [ pemieHusl yka3aHHBIX 3a7ad HEOOXOAMMO
MO3HaHUE MeXaHU3Ma ci1eq000pa3oBaHus, KOTOPBIH 00ycClIoBIeH (GOpMUPOBAHUEM U Pa3BUTHEM OOBEKTHB-
HO-CYOBEKTUBHBIX (PaKTOPOB cCOOBITHA NpecTymieHusl. OObeKTUBHO-CYyObEKTHBHBIE. (DaKTOPBI COOBITHS Mpe-
CTYIUICHHS OTPAYKAIOTCSl YCIOBUSAMH M OOCTOSTENbCTBAMUA KPHUMUHAIBHON CHUTYaIlMH, TPOSBIsieMbIMU (op-
MHUPOBAHUEM U Pa3BUTHEM CYOBEKTHO-CYOBEKTHBIX, CyOBEKTHO-OOBEKTHBIX OTHOILICHUH B MEXaHH3ME Mpe-
CTYIHOH JesITeIbHOCTH.

To ecTb MEXaHU3M NIPECTYIIHON JEATENIbHOCTH OTpa)xKaeT JMYHOCTHYIO aKTUBHOCTh CyOBEKTa MPECcTyIl-
HOTO JeSTHUSI, KOTOpas ONpeAessieT XapakTep KpUMHUHAIBFHONW CUTYAI[MM 3aKOHOMEPHBIMHU MPOIIeCCaMH MPo-
SIBJICHUSI yCTOWYMBOM (OPMBI B3aMMOJICHCTBUS CyOBEKTa ¢ OKpyskaromeil cpenoil. IMeHHO yka3aHHbIE 3a-
KOHOMEPHBIE IIPOLIECCHI IPOSIBICHHUS CBOICTB TMYHOCTH M OTPKEHUS MX B OKPY’Karollel cpeaie TOMUHAHT-
HOCTHIO, MHANBUAYaJIbHOCTHIO, HETIOBTOPUMOCTBIO, M30MPATEIHFHOCTHIO CITIOCOOCTBYIOT OMPEICICHHUIO d(-
(DEeKTHBHBIX CPEACTB U CIIOCOOOB COOMpaHUs AOKa3aTedbCTBEHHON MH(OpMAIMU MOCPEICTBOM HCCIEIO0Ba-
HHUsI MEXaHH3Ma MPECTYNHOH IesTeIbHOCTH. PaccMoTpeHne MexaHHW3Ma NPECTYIHOM NeSTENbHOCTH Kak
(hopMBI BBIpAXKEHUS] AKTUBHOCTH JINYHOCTH MPECTYHHUKA 00YCIIOBIEHO €r0 OTPa)kaTelIbHOM CIOCOOHOCTHIO
MIPOSIBJIICHUS] CUCTEMBI JOMUHHUPYIOIINX OTHOIICHUH CyObeKTa B CHTyallMH B3amMojeiicTBus. MIMeHHO cuc-
TeMa JOMHUHUPYIOIUX OTHOIICHHH CYyObeKTa IIPECTYMHON NESTENbHOCTH ONpeNesieT XapakTep MEeXINYHO-
CTHBIX OTHOIIECHUH B KPUMHHAIBHOM CUTyallMH B3aUMOACHUCTBHS, OTPaXKasich B 0OCTAHOBKE 10 COBEPILCHUS,
B MOMEHT COBEpILICHHSI M MOCJIC COBEPIICHHS MPECTYIJICHHUS, B CIIOCO0aX COBEPIICHUS, COKPBITHS, OKA3aHHsI
MPOTUBOACHCTBHUS XapaKTEePHBIM, IPHEMIIEMBIM JAJIsl TMYHOCTH MPECTYIHHUKA CTIOCOOOM MOBENICHHSI.

Taxum 06pa3oM, crocol MoBeAeHNs CyOBbEKTa NPECTYIHON AesSTeIbHOCTU ONpPENeNsaeT MEXaHU3M Ipe-
CTYIIHOH JesATeNbHOCTH, PACKPHIBAsl yCTOWYHBEIC MPOSBICHUS JTHYHOCTH CyOBEKTHBHBIM OTHOILICHHEM K pe-
3yNbTaTy, K MOCIHEACTBHSIM, K OOBEKTY, K MpeIMeTy MpPecTyHmHOro mnocsrarenscTBa. Crmocod moBeaeHus
CcyObeKTa NpecTyNHOW HESTENbHOCTH BBIPAXAET JMYHOCTHYIO IOMHHAHTY, ONpeAessiss moOyIuTelabHO-
peryasSTUBHbIE MEXaHU3MBbI, HAIIPABJIOIIUE 1eHCTBUS U O€3EHCTBUS JINIA, COBEPIINBIIETO PECTYILUICHHE.
To ecTp crioco6 MmoBeneHusI cyObeKTa MPECTYHON AESTeTFHOCTH ONpEAeNseT YCIOBUS M OOCTOSATENbCTBA
KPUMUHAIIBHOW CUTyallud B CHJIY OTPaXEHUs B HEH WHAMBUAYAILHOCTH, HENOBTOPHUMOCTH IPOSBICHUS
CBOWCTB JIMYHOCTH, B U30MPATEIbHOCTU BBIOOPA CPEICTB U CIIOCOOOB JOCTHXKEHHUS LM AJISL yIOBIETBOPE-
HUS HOTPeOHOCTHO-MOTHBAITMOHHOHN CEpHI.

B cuny u3noxkeHHOro crmocod® moBeAeHus! cyObeKTa MPECTYMHOM NesITeNbHOCTH SBISETCS ONpPEaessio-
muM (pakTopoM MoOyIUTETBHO-PETYISITUBHBIX MEXaHU3MOB, KOTOPhIE OTPa)KAIOTCS HAIPaBIIOIIEH OCHO-
BOIl (QOpMUPOBAHUS U Pa3BUTHSI COACPKAHUS U HAPABIEHHOCTH yMBICIIA TIPH COBEPLICHUH, COKPBITHH TIpe-
CTYIUICHHUH, IPY OKa3aHUM MPOTUBOACHCTBHsL. Ha OCHOBaHMM M3TI0KEHHOTO ISl yCTAHOBJICHUS COACPIKAHUS
U HaIlPaBJICHHOCTH yMbICTa CyOBEKTa MPECTYTHON AEATEIBHOCTH HEOOXOOMMO HCCIIEAOBaHUE CIIoco0a Mo-
BEJICHUS, MPOSBIIIOMIET0 UCTOYHUKHA (JOPMHUPOBAHUS M Pa3BUTH MOTHBAIMOHHOHN M LIE€JE€BOM HaIpaBJCH-
HOCTH. YCTaHOBJICHHE MCTOYHUKOB ()OPMHUPOBAHMS M PA3BUTHS HAIPABIIONICH OCHOBBI CYOBEKTa M CIIO-
COOCTBYET OIpEeNICHHIO IPUIMHHO-CIIEACTBEHHOM 00yCIOBICHHOCTH COOBITHS IPECTYIIICHUS, U1 KOTOPO-
ro HEOOXOAMMO HCCIIENOBAHUE YCIOBHH M OOCTOATENBCTB IPEAKPUMHUHAIBHOM, KPUMUHAIBHOH M IOCIE-
KPUMHUHAIBHON cUTyanni, HHQOPMHUPYIOIHX O (pakTopax KPUMHHOTCHHOTO, KOH(QIUKTHOTO XapakTepa, Mo-
CITy’)KUBIIUX OCHOBaHMUSAMH IJ1s1 GOPMHUPOBAHUS YCIOBUH KPUMHHAIBHOM cuTyaru. CHCTEMHOE HCCIIeA0Ba-
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HUE BCEX YCIIOBHI KPHUMHHOTEHHOTO, KOH(IMKTHOTO XapakTepa IO3BOJSET YCTAaHOBUTH OOCTOSATENHCTBA,
NOJIKAIINe TOKa3bIBAHHUIO B XOJIE pacciie/JOBaHMsI KOHKPETHOTO BUAA WU IPYIIbI NPECTYIUICHHH B CHITY
OTpaXKaTeNbHOW MX CIIOCOOHOCTH B OKpY’Kalolled cpeae MH(POPMHpPYIOLIEH OCHOBOH O HAmpaBIEHHOCTH
cyOBeKTa.

To ecTp HampaBIEHHOCTH CYOBEKTa MPOSBIIETCS B MEXaHU3ME TPECTYITHON ACSITEIHLHOCTH yCIOBHSIMH
1 00CTOSATENECTBAMU (DOPMHUPOBAHUS U PA3BUTHS MPECTYITHOTO AESHUS, KOTOPhIE ONPEAEIISIFOTCS CIIOcOO0M
MOBE/ICHUSI CYOBhEKTa B MPEAKPUMUHAILHOW, KPUMHHAIILHOW, a TAK)KE MOCICKPUMUHAIBHON CHUTYyalllH, Xa-
pakTepusys mporiecc HOPMHPOBAHUS M Pa3BUTHA «CyOBEKTHO-CYOBEKTHBIX», «CYOBEKTHO-OOBEKTHBIX» H
«0OBEKTHO-00BEKTHBIX» OTHOILICHUH. Uepe3 yCTaHOBJICHUE MPUYUHHO-CIIEJICTBEHHBIX OTHOUICHUI B3aMMO-
JEeWCTBYIOUIMX 00BEKTOB, IPEAMETOB, SIBICHHUH, CyObEKTOB MO3HAETCS XapaKTep MPECTYMHOH IesTeIbHOCTH,
OTpaXKAMOIIUH HAIMPaBIEHHOCTh CYOBEKTa B IPOIECCE COBEPIICHHUsS, COKPHITUS TMPECTYIUICHUS, OKa3aHUs
MPOTUBOIEHCTBHsI. TO ecTh Mpolecc COBEPIICHHUs, COKPBITHA MPECTYIUICHUH, TPOIecC OKa3aHUs MPOTHBO-
JeicTBUs 00YCIIOBIICHBI HAIIPABJIEHHOCTHIO CyObekTa, HHYOPMUPYIOLIEH 0 TOOYAUTENbHBIX MEXaHU3MaX Ha
COBEpIIICHNE TPECTYIUICHHS MOCPEACTBOM COKPBITHSA, WJIA HA COKPBHITHE NPECTYIUICHHS IOCPEICTBOM CO-
BEpIIECHUS MPECTYIUICHNH, WM COBEPIICHNE M COKPBITHE MPECTYIUICHHS C METbI0 OKa3aHUS MPOTHBOIEICT-
BUA B pacCiI€AOBaHUU. CsoiicTBa HaIllpaBJICHHOCTH B MEXaHHU3MC HpeCTYHHOﬁ ACATCIILHOCTH, IIPOSABJIAIO-
LIMecs] UHIMBUAYaIbHOCTBIO, W30MPaTEIbHOCTHIO, JOMHHAHTHOCTBIO, KOTOPBIE MOKa3aHBI CIOCOOOM MOBe-
JICHHSI B peajbHBIX YCIOBUSIX B3aUMOJICHCTBHS, 00ECIIEUNBAIOT IIO3HAHUE CTPEMIICHUS, JKETMaHHsI CyObeKTa
IIPY COBEPLICHUH KOHKPETHBIX JIEHCTBUNA B MEKIMYHOCTHOW CUTyalMu B3aUMOICICTBUS.

[To3Hanne BHYTPEHHUX MEXaHU3MOB, PETYIHPYEMBIX ACUCTBUAMHU W O€3AEHCTBUSIMU CYyOBEKTa B MEXK-
JMYHOCTHOW CHUTYaIlMH B3aUMOJIEHCTBHS, CIIOCOOCTBYET OINPENCICHHUIO POJIEBOTO YUACTHS KaXKIIOTO y4acT-
HUKa KPUMHHAIBFHOW CUTYaIlUH, a TaKXKe POJIH IOTEePIEBIIero. 'Y CTAaHOBJICHNE POJIEBOTO yYacTHA KaXKIOTO
Y4aCTHUKA U ONPCACIIACT XapaKTECp MEKIMYHOCTHBIX OTHOIIIeHPIﬁ, OTpaXxasdaCh YCJIOBUAMU U O6CTO$IT€JILCT-
BaM{ KPUMHHAJIBHOW CUTyaluu. Ml ogHUM W3 ONpeersoniuX YCIOBHA (M 00CTOATENhCTB) KPUMHHATIBLHON
CUTYaIliH SBIISETCS CIOCO0 MOBEACHHA CyOBeKTa MPEeCTYMHON AEATETbHOCTH, KOTOPBI OTpa)KaeT aKTHB-
HOCTH JIMYHOCTU B HACTYIMBIIHNX PE3yJbTaTax, NOCICACTBUAX, I/IH(i)OpMI/IPYH 0 3aKOHOMEPHBIX ITpoHeccax
POJICBOTO BKJIA/a JIMIIA, COBEPIIMBIIETO MPECTYIJICHUE B MEXaHW3ME MPECTYIUIeHHON nesTenabHocTu. [lo-
3HaHHWE CII0co0a MoBeIeHUs CyOBeKTa MPEeCTyTHON AesTEeNFHOCTH HEBO3MOXKHO 0€3 HCCIeIOBaHNS YCIOBUN
U 00CTOSITEIBCTB MPEAKPUMHHAIBHON U MOCTCKPUMHAHAIBHON CUTYAIMH, TaK KaK yKa3aHHBIC yCIOBUS U 00-
CTOSITENIbCTBA MHGOPMHUPYIOT O (pakTopax (QOpPMUPOBAHUS U Pa3BUTHS HANPAaBICHHOCTH CyOBEKTa B CHIY
TIPOSIBJICHHUS 3aKOHOMEPHBIX MPOIECCOB, BEISABISIS POJIb U 3HAUSHHE CITy4alfHOCTEH, OKa3aBIINX HETIOCPEACT-
BEHHOE BO3/ICHCTBHE HAa BOSHUKHOBEHHUE JKEJIAHUST U CTpeMIICHHS cyObekTa. OHI HHPOPMHUPYIOT 0 hakTopax
CIOCOOCTBYIOIIETO, MPOBOLUPYIOIIETO XapaKTepa, BBISBISSL BECh XOI Pa3BUTUS (OPMUPOBAHHS yMEICIA,
packpeiBasi CyObEKTUBHBIE BO3MOXXHOCTH JINIIA, COBEPLIMBILIETO MPECTYIUICHHE.

To ectb cyOBeKTUBHBIE BO3MOKHOCTH JIUIIA, COBEPIIHBIIETO MPECTYIUIEHHUE, PACKPBIBAIOTCS OTIpeiese-
HHUEM 3ajia4 JUIs ce0s, BBIOOPOM CPENCTB U CIIOCOOOB JAOCTHKEHUS €M, BHIOOPOM YCIOBHM M yCIOBHNA IS
peleHus 3a1a4, KOTOphIe, OTPaXasiCh B MEXaHU3ME MPECTYHOH AesSTeTbHOCTH, HHPOPMUPYIOT O (haKkTopax
(hopMupOBaHUS W pa3BUTHSA MOTHBAIIMOHHOW HAIPaBIEHHOCTH CyOBEKTa Ha COBEPIICHHWE TOTO WM HHOTO
BHJa WM TPYNIBL IPECTYIUICHNH. B crity 3TOr0 A1 CyOBEeKTOB JHOKa3bIBaHUS 3HAUMMBIM SIBIISIETCS MCCIIE-
JOBaHHE YCJIOBUM M OOCTOSTENHCTB (POPMUPOBAHMS M Pa3BUTHS MOTHBALMOHHOW HANpPaBICHHOCTH JIMILIA,
COBEPIIMBIIETO MPECTYIUIEHHE, CUTYallHOHHO OMpEIeIeHHBIX (haKTopaMi OOBEKTUBHO-CYOBEKTUBHOTO Xa-
pakTepa, 94To CHOCOOCTBYET YCTAaHOBIICHHIO CyOBEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHHS. Y CTAHOBIIEHHUE
CyOBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUICHUS B MPAKTHYCCKOW NEATETPHOCTH CYOBEKTOB TOKa3BIBAHMS
BBI3BIBACT OHpEACICHHBIE TPYAHOCTH, OCOOCHHO NPH OMNpPEAETICHUH TaKHX COCTABOB IPECTYIUICHUH, Kak
yOmiicTBa, MPUYMHEHUS Bpe/ia 30POBBIO WITH TIOKYIICHUS Ha yOuiicTBa. be3 yCTaHOBIICHUS HAPaBICHHOCTH
YMBICJIa JIila, COBEPIONMBIICTO IMPECTYIICHUE, CBA3AHHOI'O C JIMINCHUCM KHU3HU WIIN MOITBITKOM JTUIICHUS
KM3HM, YeJIOBEKa, TI03HATh KOHKPETHBIN MEXaHNW3M COBEPILUECHHUS JCUCTBHI CyOBEKTOM MPECTYMHON AeATelb-
HOCTH HEBO3MOXHO.

Y CTaHOBJICHHIO WCTUHHBIX MOOYIWUTEIBHO-PETYIATHUBHBIX MEXaHH3MOB CyOBEKTa IMPECTyHmHON mes-
TENILHOCTH CIIOCOOCTBYET HCCIeNOBaHUE BceX (AKTOPOB OOBEKTUBHO-CYOBEKTHBHOIO XapakTepa, OTpa-
JKAIOIIUXCS B OOCTAHOBKE 10, B MOMEHT M IIOCIIE COBEPIICHHUS MPECTYIUICHHsI, YTO OMpeAeIsieT YCIOBUSI U
00CTOATENBCTBA MPEAKPUMUHATHHON, KPUMHHATHHOW W TIOCIEKPUMHUHATLHOW CHTyaItuu. To eCTh CHTYyaIlu-
OHHBIM TOAXOJ B HCCIICIOBAaHWM MOTHBAIlMOHHOW HAMPABICHHOCTH CYOBEKTa MPECTYITHON ACSITEILHOCTH
ONarompuATHO OTPaXKaeTCsl Ha YCTAHOBJICHHHM MOTHBA M IENH MPH COBEPIICHUU NPECTYIUICHUS, ONpPeACIsist
HaIpPaBJIEHHOCTH JIMIAa HA COBEPIICHNE IPECTYTIUICHUSI — ITyTeM COKPBITHS, OKa3aHUs MPOTUBOACUCTBUS WIIN
Ha COKPBITHE MPECTYIUICHHS TOCPEICTBOM COBEPIIECHUS, MIM OKa3aHHs MPOTHBOAEHCTBHS IOCPEICTBOM CO-
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BEpIICHUS, COKPBITUS TPECTYIJICHUNA. Y CTaHOBJIICHHUIO MeXaHW3Ma ACWCTBUH, Oe3/elcTBuil cyObekTa mpu
OCYIECTBIICHUU TPECTYITHOH NESATETBHOCTH CHOCOOCTBYET MOOYIUTEIBHO-PETYISITUBHAST OCHOBA aKTHBHO-
CTH JINYHOCTH, MPOsIBIIsIEMasi B CIOcOOe TOBEACHUs CyObeKTa MPeCcTyMHON AeATeNbHOCTH. Tak, crnocol mo-
BeJIEHNsI CyObeKTa MPEeCTyTHON AEATEeIbHOCTH PACKPHIBAET BHYTPEHHHE MOOYAUTENBHO-PETYIATUBHBIE Me-
XaHU3MBI, OTPAXKasCh B OOCTAaHOBKE /10, B MOMEHT M TOCJI€ COBEPIIECHUS MPECTYIUICHHU YCIOBHAMU U 00-
CTOSITETILCTBAMH TIPEJAKPUMHHAILHON, KPUMUHAIBHONH W MOCIeKpUMHHANBHOU cuTyarmu. Crioco0 mosene-
HUS cyObekTa B 00CTaHOBKE 10, B MOMEHT H IIOCJIE COBEPIICHUS MPECTYIUICHUH HHHOPMHUPYET HE TONBKO O
MOTHBE U HENH KKAO0TO ACHCTBHUS, COBEPIIAEMOT0 CYOhEKTOM B3aUMOJIEHCTBHS, HO U B IIEJIOM 00 yCIIOBHSIX
U 00CTOATENHCTBAX (POPMUPOBAHUS M Pa3BUTHS HAPABIECHHOCTH CYyObEKTa B MEXaHHM3ME MPECTYITHOM Jesi-
tenbHOCTH. MccnenoBanue cnoco0a moBeneHHS CyObeKTa MPECTYMHOW AEATENBHOCTH TOCIE COBEPLICHUS
MIPECTYTUIEHUS. CIOCOOCTBYET YCTAaHOBIICHHUIO MyTeH, CPENICTB U CIIOCOOOB PEUICHHS 3a7ad CYOhEKTOB, CO-
BEPIIMBIINX MPECTYIUICHNE, OTPaXkasich B 0OCTAHOBKE TIOCJE COBEPIICHUS MPECTYIUICHUS YCIOBHAMHA M 00-
CTOSITETILCTBAMH KOHKPETHBIX Pe3yJIbTAaTOB MPOSBICHUN aKTUBHOCTH CYOBEKTa MPU COBEPIIEHUU pealibHBIX
NEeUCTBUH.

To ecthb crmocob moBeneHUsT CyOBbEKTa MPECTYHMHON AEATENbHOCTH MPOSABISET TUHAMHYHBIR TpOIecc
(OpMHPOBaHUS U Pa3BUTHsI MOTUBAIIHOHHOW HANPaBIEHHOCTH CYOBEKTa MPECTYITHON AESTEIBHOCTH, OTpa-
Xasch B 0OCTaHOBKE /10, B MOMEHT M MOCJIE COBEPIICHUS NPECTYIICHUH BEIOOPOM M HCIIOIAB30BaHUEM YCIIO-
BHU U OOCTOSITENBCTB /ISl PEIISHUS MPOMEKYTOYHBIX, KOHEUHBIX 33j]a4, OTpeAeNeHHEeM, yTei, CPEeCTB U
CIOCO0OB JTOCTMXKEHHSI TIOCTABJICHHOW IENH, TEM CaMbIM PAcKpbIBas IOOYAUTENBHO-PETyIIATHBHBIC Mexa-
HU3MBL. [100yIUTENnbHO-PEryIATUBHBIE MEXaHU3MBI YIPABISIOT, PETYIHPYIOT W HAIPABIAIOT ICHCTBUSIME U
0e3/1eliCTBUSIMU CYOBEKTOB B3aMMOJCHUCTBUS, PACKPBIBas MOTPEOHOCTHO-MOTHBAIIMOHHYIO U I[EHHOCTHO-
HOPMaTHBHYIO c(hepy JUIHOCTH MPECTYIMHUKA, OMpEAeNsis TPAHWLbl IEHCTBHUH, BBIPAXXalOT CyOBEKTHBHOE
OTHOWICHUE K PE3yJIbTaTy, MOCIECTBUSAM, O0BEKTY, IPEAMETY, CyOBeKTY. [IposiBIieHne OTHOIICHUH CyOBeK-
Ta MPECTYIHON AEATEeIHbHOCTH K CaMOU JEATENbHOCTH BBIPAKAETCS B MEXaHH3ME, OTPaXKarolleM yCTONYH-
BYI0 (hOpMy B3aUMOICHCTBUSA CYOBEKTa ¢ OKPYXKAIOIIEH Cpeloi, OMpeneysis YCIOBHUSI U OOCTOSITETbCTBA 00-
CTaHOBKHM /10, B MOMEHT M TIOCJIE COBEPIIECHHUS NMPECTYIUIEHUI 1 BBIpaXKasich CIOCOOOM IMOBeIEeHUs CyOBheKTa
MIPECTYITHOM EATENbHOCTH.

Crioco6 moBenieHUs CyOBEKTa MPECTYITHOW NEATENHHOCTH BHIPAKAET CO3HATEIHHO-BOJIEBOE NIEHCTBUE,
HaNpaBJIeHHOE Ha JOCTH)KEHUE LIeJM Ha OCHOBE ONPEAEIeHHOr0 MOTHBa. B cuily 3Toro, mo crpaBeaaInBOMY
3ameuanuio b. . [letenuna, «coObiTue MpecTyIUICHHs B MaTepUaIbHON cpele U B OTHeYaTKax MaMsTH JIo-
Ieil oTpaxxaeTcs He MPOCTO KaK MaTepUAIBHBIA MPOIECC, HO U KaK BHUJ CO3HATEIHHO-BOJEBOTO MOBEACHUS
JUYHOCTHY». B paMKax KpUMHUHAIMCTHYECKON HAYKH HEOOXOIUMO H3yUeHHE 3aKOHOMEPHOCTEH MO3HAHUS HE
TOJIFKO MaTE€pHaJIbHBIX MPEIMETOB U IPOIECCOB, HO U MPOSBICHUN CO3HAHUS M BOJH JIMYHOCTU KaK WHAM-
BHUYaJBHOTO TICUXOJIOTHYECKOT0. MEXaHU3Ma COBEPIIEHNS MPECTYMIIEHHS, TIOCKOJIBKY OHU BXOJAT B CTPYK-
Typy TpPECTyImHOTO JAeSHUS ¥ B .IpenMeT nokaspiBanus 1o paemy [l; 17]. Cornmamasce ¢ MHEHHEM
b.A.IleTtenuna, HEOOXOAMMO OTMETUTH, YTO CIOCO0 MOBENEHUS CYOBEKTa MPECTYITHON IEATEIBHOCTH MPO-
SIBIISIET TICMXOJIOTMYECKHE MEXaHU3MBbI, 00yCIOBIMBAIOIINE COBEPUICHHE TOTO WM MHOTO BHJA MPECTYILIe-
HUH, ONIPeeNss XapakTep COBEPIICHHBIX NEHCTBUN B MEXaHHU3ME IMPECTYITHON NeATENbHOCTH, YTO, B CBOIO
ouYepeb, paCKPHIBAET 00 BEKTUBHYIO U CyOBEKTUBHYIO CTOPOHBI COCTaBa MPECTYIUICHUS.

VYcTaHOBICHBIC O0BEKTUBHBIE U CyOBEKTHBHBIE CTOPOHBI COCTAaBa MPECTYIJICHUS! CTAaHOBSTCS Ojarona-
Ps OTpaXkaTeNbHON CIIOCOOHOCTH MIPOSBICHHUS BHYTPEHHUX MEXaHH3MOB BHEITHUMH TI0Ka3aTeIsIMH B CIIOCO-
0ax coBepHIeHHs, COKPBITHH NPECTYTJICHUHA, OKa3aHHs MPOTHUBOICHCTBHS paccieoBaHuio. To ecTh crmocod
MOBeACHUS CyOBEKTa MPECTYIMHON JEesITeTbHOCTH, MPOSBISISI BHYTPEHHUE MEXaHU3MBI, BHIpaXKaeTcs peab-
HBIMH, KOHKPETHBIMU JIEHCTBUSMHM, HAIIPABJICHHBIMU Ha COBEPILEHUE NMPECTYIUIEHUS, HA COKPBITHE TPECTYTI-
JICHWHA, Ha OKa3aHUe MPOTHUBOJICHCTBYS paccieloBaHUI0. SIBISACH KPUMUHAIHCTUIECKH 3HAYMMBIM MPU3HA-
KOM [l paCKPBITHS, PAcCiIeIOBaHUS M IPEAYNPEXACHNS PECTYIIEHN, CII0cO0 MoBeIeHUs CyOBeKTa mpe-
CTYITHOH AeATENbHOCTH BBINONHAET 00eCIeunBaloyo (yYHKIHUIO ISl PELIeHUs] YyTOJIOBHO-NIPABOBBIX U YTO-
JIOBHO-TIPOIIECCYaNTFHBIX 3a/1a4 B Tpolecce Aoka3biBaHus. ObecnieunBaronias QyHKIUS crioco0a MOBEACHUS
CyOBeKTa MPECTYIMHON AEATEIbHOCTH 3aKI0YaeTCs B TOM, YTO YCTaHABINBAET OOCTOATEIHCTBA, MOJIEKA-
M€ JAOKa3bIBaHUIO, KOTOPHIMU SIBJISIIOTCS, B MEPBYIO OYepenb, MOTHB, IENb MPECTYMJIEHHS, CIIOCOOBI CO-
BEpILIEHUS, COKPBITUS TIPECTYIUICHNH, OKa3aHUS MTPOTHUBOICHCTBYSI, HANIPABICHHOCTh U COJIEpKaHNe YMBICTA.

Kpome Toro, cioco0 moBeneHusi cyObeKTa MPECTYITHON AEITEIHHOCTH ONpENessieT IyTH, CPEACTBA H
CHOCO0BI cCOOMpPaHUs, UCCIIEIOBaHMUS T0Ka3aTeabcTB. ONpenesnsonyM CBOHCTBOM cOOUpaHHs JOKa3aTeLCTB
SIBIISIETCS BBISIBIICHUE MTyTEH M CPENCTB AOCTHIKEHUS LeTN CYOBEKTOM B MEXaHU3ME MPECTYMHON JesITeNbHO-
CTH, TAKTHYECKUM M CTPATETUYECKUM MX OOECIICYCHHEM ISl PEIIeHHs TPOMEXYTOUHBIX U KOHEYHBIX 3a/1a4
IUTS HACTYTIICHHS PE3yJIbTaTOB M (POPMHUPOBAHHUS MTOCIEACTBHNA. Bee 3TH HampaBieHus: cOopa T0Ka3aTeNbCTB
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OTIPEIEIISIOTCS CIIOCOOOM TOBEICHUS CyObeKTa IPECTYTHON AEATEIBHOCTH, TaK KaK B HEM OTPa)KEHBI Cpel-
CTBa PELICHHs BCEX IMOCTABJIEHHBIX 33]a4 Ha IyTH K JOCTIXeHHIO 1enu. Crocol moBeneHus cyObeKkTa mpe-
CTYIHOH eSTeTHHOCTU ONpeaeNsieT criocod MoBeAeHUs CyObeKTa JOKa3bIBaHUs, TaK KaK BBIPAXKaeT TAKTUKY
U CTPaTEeTHIO JHLA, COBEPLIMBILETO HPECTYIUICHHUE, MPOSBIISAACH WHAWBUAYAIBHO-IMYHOCTHBIM BKJIAJOM B
MeXaHU3M€ PECTYIHOH esTeIbHOCTH.

WHnuBuLy anbHO-TMYHOCTHBIN BKJIa]] CyObEKTa MPECTYMHON AEATEIbHOCTH, MPOSBISISICH CTOCOOOM I10-
BEZICHUS, MHPOPMHUPYET KaK O THUINUYHBIX MPU3HAKAX MEXaHW3Ma MPECTYMHOH JesTeNbHOCTH, TaK U 00 HWH-
JUBUIYyalbHBIX MPU3HAKaX. TUIMYHbBIE IPU3HAKA MEXaHU3Ma [IPECTYITHOHN AEATEIbHOCTH NPOSIBIAIOTCS OJa-
rofapsi OTPaKaTelIbHOW CIIOCOOHOCTH YCTOWYHMBOM (HOPMBI B3aUMOJCHCTBHS CyObeKTa MPECTYIHOH jaes-
TEJNILHOCTH MPU COBEPLICHUH TOTO MM WHOTO BHJA, TPYIIBI MPECTYIJICHNH, BRIPaXKatoT (PaKTHUSCKHE AaH-
Hble yOMiicTBa, BHIMOIaTeNIbCTBA, Pa300MHOTO HaMaJeHUs WK APYTOro COCTaBa MPECTYIUICHHs, NHPOPMU-
PYIOT O XapaKTEPHBIX CBOMCTBAX TMYHOCTH NPECTYIIHUKA, COBEPIIMUBLIETO TOT MJIM HHON BUA IPECTYIICHHUS.
XapakTepHble, MPHUCYIINE JMIHOCTH MPECTYIHUKA CBOMCTBA, OTpaXkasch B MEXaHU3MeE MPECTYMHOU Jes-
TEJIBHOCTH, ONPEAEIAIOTCS CIOCOOOM MOBEICHUSI CyObEeKTa MPECTYNHOH aesTensHOCTH. VIHAUBUAYalbHBIE
IIPU3HAKN MEXaHU3Ma NPECTYNHONW NESITENbHOCTH TAKKE OINPENCIISIOTCS CIIOCOO0M MOBEAEHHS CyOBEeKTa
MIPECTYITHON JeITeNbHOCTH, OTPaXasiCh 0OCOOCHHOCTSIMU, YEPTaMH MPOSIBICHUS CyObEeKTa B KOHKPETHOW CH-
TyaluH B3aMMOJCHCTBUS MIPH PEILICHUHU 3a]a4, BOSHUKAIOIINX B PEalbHBIX YCIOBHSIX BHIOOPOM M HCIOIB30-
BaHHEM HUX JAJIs PEeLIeHHUs 3a1a4, HHPOPMHUPYs O CyOBEKTUBHBIX BO3MOXKHOCTSIX.

Hrak, ciocob moBefeHUs! CyObeKTa MPECTYITHON AEATEILHOCTH ONPEACNAeTCS THMMYHBIMA U UHTUBH-
OyalbHbIMH TIPHU3HAKaMHd B MEXaHH3ME NPECTYHHOH JesTeNnbHOCTH, . MHPOpMUpPYS 00 OOBEKTUBHO-
CyObeKTUBHBIX (akTopax (OPMUPOBAHMS WU Pa3BUTHA JTUYHOCTHON HANpPABJICHHOCTH U HANPABIEHHOCTH
yMBICJIA  JIMI@, COBEPIIMBLIETO  IPECTYIUIEHHE. YCTAaHOBJIGHHWE JIMYHOCTHOW  HAIpaBJIEHHOCTH,
oTIpeieTIsifolIee HAaPaBIeHHOCTh M COZEepKaHWE yMBIC/Ia CyOBEeKTa, COBEPUIUBIIETO MPECTYIUIEHHE, CTaHO-
BUTCS  Onmaromaps HCCIEOOBaHHIO croco0a IMOBEOCHHS CYOBEKTa MPECTYNHOH  JesITEeNbHOCTH
HHGOPMUPYIOIIUM O TOOYAUTEITHLHO-PETYIATUBHEIX MeXaHu3Max. Mudbopmupys o0 MOOYIUTEIHHO-
PETYJISTHBHBIX MEXaHU3MaX, CIIOCO0 MOBeIEeHHS CyOBbEKTa IPECTYIMHOMN AeSATEILHOCTH MPOSIBIISIET TUITHYHBIE
MIPU3HAKK MEXaHU3Ma MPECTYMHON AATENTFHOCTH YCIOBUSIMUA U 0O0CTOSATENLCTBAMU KOH(IIUKTA.

«KoHGIIUKTH B A€ATEIBHOCTH cieoBaTels (IOTeHIMaIbHbIE U PeabHbIe) B CYIIHOCTH CBOCH SIBIISIOT-
Csl IPSIMBIM HMJTH OTTOCPEIOBaHHBIM BBIPKEHHEM- CJIOMHBIX U pa3HOOOPa3HBIX KOH(PIUKTOB MEXIy 00IIecT-
BEHHBIMH U JINYHBIMU MHTEPECaMH B YCJIOBHSIX YTOJIOBHOTO cydompom3BoacTBa» [2; 23]. IlpenmeTom KOH-
¢uKTa B MEXaHW3ME MPECTYNMHONW AEATEIBHOCTH SBISETCS 3HAUMMOE AJsl CyOBeKTa MPECTYIHOH IesiTelb-
HOCTH NPOTHBOpPEYHE, 00YCIOBIEHHOES TIOTPEOHOCTHO-MOTHUBALIMOHHON Cepol TMYHOCTH, PEryiInupyromei
CIOCOOBI, CpelCcTBa, HE COOTBETCTBYIOIINE. HOpMaM MpaBa, 3aKOHA, HOPMaM O3THUKH, HPAaBCTBEHHOCTH.
C. K. [ToGepexHbIlf KOHCTaTUPYET, YTO IIOJIHOE TIOHMMAaHKE PUPOIbl KOH(INKTA U €ro 3HAYeHHs B opra-
HU3AIMU KU3HEICSATEIbHOCTH YEJIOBEKa W OOLIeCcTBA B LIEJIOM BO3MOXKHO JIMIIb IIPU PACCMOTPEHUH €T0 C
MO3UIMN TIPaBa, T.€. UCXO4 N3 MOHATHS «KHOPMa IIPaBOBOTO MoBeAeHUu» [3; 50].

Takum 00pa3oM, yCIOBHEM U O0CTOSITENBCTBOM MPECTYMHOH AEATEILHOCTU SBJSIETCS. KOH(IUKT, MeXa-
HU3M KOTOPOTO JETEPMUHHPOBAH CyOBEKTHBHOW HAIPaBICHHOCTBIO — CHCTEMOH AOMHHHUPYIOIIUX OTHO-
LIEHUH, HalpaBICHHBIX HA IPOTHBONPABHOE B3aMMOJACHCTBHE B PE3yibTaTe NOTPEOHOCTHO-MOTHBALIMIOHHOMN
cdepsl TMIHOCTH. KOHPIUKT sIBIIIETCA yCIOBUEM U OOCTOSTEIHCTBOM NPECTYIHOH ESTENbHOCTH, a YCIIo-
BHEM U OOCTOSITEIbCTBOM KOH(MIMKTA — CyOBEKTHBHAs OLIEHKA CUTYyallld B3aWMOJEHCTBUS KaK KOHQIHUKT-
HOW B pe3yibTaTe IPUCBOCHHS HHIUBHUIYaJbHOTO ONbITa OOILIEHHUS, BHIPRXKEHHOI'O B CIOCOOE IIOBEAEHUS
cyOBeKTa MPECTYIMHON AesTenbHoCcTH. Crioco0 moBeaeHus CyObeKTa MPECTYMHON AesITeNbHOCTH 00y CIOBIEH
MEXaHU3MOM. KOH(QIUKTHOTO B3aUMOACHUCTBHS, ONPEACISIONM YCIOBHSI M 00CTOATEIbCTBA (HOPMUPOBAHUS
W Pa3BUTHUS YCTOHUMBBIX MPOSBICHUI JIMUHOCTH CTUIIEM AelicTBoBaHMA B KoHGuukTe. P. C. benkun onpene-
JSET KOHQIIMKT KaK «CTOJKHOBEHHE IMPOTHBOIIONOKHO HAMpPAaBICHHBIX, HECOBMECTUMBIX JAPYT C JAPYroM
TEHIEHIMH B CO3HAHWW OTACIBHOTO WHAWBHAA B MHOTOYHCICHHBIX B3aMMOJACHCTBUSAX WM OTHOLICHHUSX,
CBSI3aHHOE C OCTPHIMU 3MOLMOHANBHBIMHU MEPEKUBAHUSIMU; CIOKHOE COLMAJIBHO-IICUXOJOIHMYECKOE sIBIIC-
HUE, OJWH U3 KpalHUX CIIOCOOOB pa3pelleHHs 3HaUYWTEIbHBIX NMPOTHBOPEUYMH, BO3HUKAIOIIUX B IIpolecce
B3auMOJIecTBUS roaek» [4; 37].

Kak crnoxHOE COLHMaIbHO-IICUXOJOTHYECKOE SIBICHHE, KaK OAMH M3 KpailHMX cIocO0OB pa3pelleHHs
3HAYUTETBHBIX TPOTHBOPEUNid KOH(MIUKT OOHApYyKHWBAaeTCS CIIOCOOOM TIOBEICHUS CyOBEeKTa IMPECTYITHON
JesTenbHOCTH. B cuiy atoro coco0 moBeneHust CyObeKTa SBISETCS OMPEIeNSIOUM IPU3HAKOM KOH(INK-
Ta B MEXaHMU3ME MPECTYIMHON JesITeTbHOCTH, 0TOOpakalomuM (pOPMUPOBAHKE U Pa3BUTHE KOHKPETHOTO CO-
ObITHS TpecTymieHus, GOpMUPOBaHUE KOH(DIUKTHBIX CUTYallMd M UX XapakTepa B MPOLECCe PacKpBITHS,
paccieoBaHus U PeLypesKACHUS IPECTYIUICHUH.
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PaccmatpuBas ¢akT coBepIeHUs MPECTYIUICHUS KaK pe3ysbTaT KOH(IHKTa CyObeKTa, OyIeT BEepHBIM
paccMaTpuBaTh KOHQIUKT B Ka4ecTBe CIioco0a pa3pelieHns 3HAaYUMbIX IPOTUBOPEUHI MTOCPEICTBOM OCY-
[IECTBJICHHUS MPECTYIHON AESITEIbHOCTH, SBIAIOMIETOCS HH()OPMALMOHHO-TIO3HABATEIBHBIM CPEACTBOM
YCTaHOBJICHUS TPHYNHHO-CIIEJCTBEHHON 00YCIOBIEHHOCTH COOBITHS PECTYIUIeHHS. T0 ecTh KOH(IUKT KakK
croco0 OKa3aHMs MPOTHUBOCTOSHUS, KaK CIIOCO0 pa3pelieHns CyObeKTOM MPECTYIHOM AeITeIbHOCTH MPOTH-
BOPEUHIA, CIOXKHUBIIHUXCS B pe3yJIbTaTe B3aUMOIEHCTBHA €ro KaK JUYHOCTH C OKPY’KalolIel cpeqoi, onpene-
JSIeT MEXaHU3M MPECTYMHOHN NesSTeIbHOCTH O0BEKTUBHO-CYOBEKTHBHBIMU YCIOBHSAMHU M 0OCTOSATENBLCTBAMU
(hopMHpOBaHUS M Pa3BUTHS MEXITHIHOCTHBIX, MEXKCYOBEKTHBIX, «CYOBEKTHO-OOBEKTHBIX» M «OOBEKTHO-
00BEKTHBIX» OTHOIICHHIH.

CyOBeKT MpecTymHOH AesTEeNbHOCTH KaK HOCHUTENb KOHQIMKTA SBISETCS NMPUYMHON BO3HUKHOBEHHS
KPUMHMHAJIBHOW CHTYallUH, ACTEPMUHAPOBAHHON OOBEKTHBHBIMU OOCTOSATENBCTBAMHU COLIMAIBLHOTO B3aHMO-
nevicteusa. A. 5. Aamyno u A. W. IllununoB k 9uciay OOBEKTHBHBIX NMPUYIUH KOH(IMKTOB OTHOCAT 00-
CTOSITENIbCTBA COLUAILHOTO B3aUMOJACHCTBUS CyOBEKTOB, KOTOPHIE MPUBEIU K CTOJKHOBCHHIO UX MHTEpE-
COB, MHEHUH, ycTaHOBOK [5; 213-214]. O0beKTUBHO-CYyOBEKTUBHBIE NMPUYMHBI KOH(IUKTA OOHApYKHUBa-
IOTCS YCIOBUSIMH M OOCTOSITENICTBAMH KPUMHHAIBHON CHTyaruy, oOyCIIOBIMBAs MEXaHW3M MPECTYyITHON
JIeATeIbHOCTH CBOMCTBAMM MHIUBUAYATbHO-TUYHOCTHOTO XapaKkTepa, HallpaBJIeHHBIMI Ha YPOBHE YCTAHOB-
K{, TIOTPEOHOCTHOTO COCTOSIHHS CyOBEeKTa Ha OCYIISCTBICHHE MPECTYMHOH NEATEbHOCTH. 10 ecTh KOH-
(GIMKT — OUHAMUYECKHH MpPOLECC MPOSBICHUS BHYTPEHHUX MPOTHBOPEHUUH, CO3NAIOLIMX, YCIOBUS LIS
(dbopMmupoBaHUs M Pa3BUTUS KOH(IMKTHOW cuTyanmu. B pesynbrare SKcIepUMEHTaIbHBIX HCCIEeIOBaHUMA
OBUTH BBIJIEJICHBI CIIEAYIOMINE O0IINe IPYNITbl KOH(GIUKTHBIX CUTYaINii: BO3HUKAIOIINE HA OCHOBE «HEaJeK-
BaTHOCTH COIMANIbHBIX MPEACTABICHHUA JINYHOCTH M PEANBbHOMN JeWCTBUTENBHOCTIY; KaK PE3yNbTaT «IIepe-
OIIEHKH CBOMX BO3MOKHOCTEH M HEIOOIEHKH WX JIPYTHMH JTIOABMEY»; KaK Pe3yiIbTaT HAIMYHUI «OCTPOH He-
00XOIMMOCTH TPABHIBHOTO BBHIOOpA MEXKAY ABYMS MM HECKOJIbKHMHE XU3HCHHO BaXKHBIMH JEHCTBUSIMMY,
pEe3yNbTaT «HEaJIeKBaTHOCTH COIHMAJIBHBIX CTPEMIICHHUH JTUYHOCTH U COMUAIIBHBIX YOSXKISHUH TIOAeH, MHe-
HHAEM KOTOPBIX YEJIOBEK JOPOKUTY [6; 268].

Takum 00pa3oM, MeXaHH3M KOH(IMKTHOTO B3aMMOAEHCTBHS, NETCPMUHUPOBAHHBIA yCIOBUSMH U 00-
CTOSITETILCTBAMH (POPMHUPOBAHNUS U PA3BUTHsI KOHQIIUKTA; ONpPEAeisieT MEXaHU3M MPECTYIMHON AEATENILHOCTH
MEXJIMYHOCTHBIMA OTHOLICHUSIMH, «CYOBEKTHO-OOBEKTHBIMIY, «OOBEKTHO-OOBEKTHBIMIWY» OTHOILCHHUSMHU.
[MosTOMy HccnenoBaHue KOHQIUKTA, €T0 COACPIKAHUSL, CTPYKTYPBl PAaCKPHIBAET MPUIHMHHO-CIICACTBEHHYIO
00YCIIOBIEHHOCTb COOBITHS MPECTYIJICHUS, SIBISAACH KPUMHHAIUCTHYECKUM CPEJICTBOM pa3pellieHHs MPOTH-
BOpEYHNH, IPOTUBOCTOSHUS B IIpoLiecce paccaenoBaHms mpecTyuieHnid. KoHQIuKT nposBiasercs ycaoBUIMHU
1 00CTOSITENFCTBAMH TOMHHHUPYIOIINX OTHOIIIEHUH, PACKPBIBAIOIINX COJIEp)KaHNe M HAIPaBICHHOCTDh YMBIC-
na cyObeKTa MPEeCTyITHOM ASATENILHOCTH B MEXaHU3ME COOBITHS TIPECTYIICHUSI.

CucreMa JOMUHHUPYIOUIMX OTHOLICHUH CyOBEKTa MPECTYMHON NESTeIbHOCTH MPOSBIACTCS MEKINIHO-
CTHBIMH, «CYOBEKTHO-OOBEKTHBIMED) OTHOIIEHUSAMH B MEXaHHM3ME IMPECTYITHOW AESITEIHHOCTH, PacKpbIBas
XapakxTep, MPUPOJY, B3aMMOOOYCIOBICHHOCTh 3aKOHOMEPHOTO Tpoliecca GOpMUPOBAHUSI WHAWBUAYATBHO-
JMYHOCTHBIX OTHOIIEHUH K COOBITHIO MPECTYIUICHHS, ACTEPMUHUPYIOMINX MEXaHU3M KOH(IMKTHOIO B3au-
MOJIEHCTBUS. B CBS3M/ C 3THM TIPW PaCKPBITHH M pacclieZIOBAaHUM MPECTYIUICHUH I MO3HAHUS MPUYUHHO-
CIIEJICTBEHHON OOYCIIOBJICHHOCTH COOBITHSI MPECTYIUICHHS HENb3sl OTPaHHYMBATHCS PaMKaMH TOJBKO KpPH-
MUHaJIbHOIM CHTYyalnu, B KOTOPOH OTpa3sHIUCh NPECTYyIHbIE Pe3ybTaThl, MOCIeACTBH. Bo3HnKaeT HeoOxo0-
JUMOCTh MCCIECAOBAaHMS KOHQIMKTHBIX CUTyalui, NPEAIeCTBOBABIINX COBEPIICHUIO NMPECTYIICHUS, KOTO-
pBI€ SIBIISIIOTCS yCNOBHEM (DOPMUPOBAHUS W Pa3BUTHS KOH(IINKTA, 00CTOSTETHCTBOM ONPEAETICHIS XapaKTe-
pa_OTHOUICHUH (KPUMHUHAJIBHOTO KOH(JIMKTA, PACKPHIBAIOIIUMH HaJIHYHe MEXIUYHOCTHOTO KOH(IMKTA.
@DOpMUPOBAHUIO MEXIMYHOCTHOTO KOH(QIIMKTA, ONPEACIMBIIETO MEXaHW3M HACHUIBbCTBEHHBIX HpECTYILIe-
HUH, MPEAMIECTBYET MPOIECC MEKINIHOCTHBIX OTHOIICHUH, CHOPMHUPOBAHHBIX B PE3yJbTaTe ITUTEIHHOTO
B3aMMO/ICHCTBUS C TIOTEPIIEBIIUM WJIM CUTYaTUBHO BO3HHKIIMX B pe3yJbTaTe CyObEKTHBHOMN HaIpaBlIeHHO-
CTH CyOBEKTa MPECTYMHON JesTENbHOCTH, BRIPAXKAIOLIEH ero HalpaBIeHHOCTh Ha YPOBHE YCTaHOBKH Ha CO-
BepIleHue JeicTBrii (0e3neicTBIA) KpUMHUHAIIBHOTO XapakTepa. [Ipas B. B. Bannpimes, koHCTaTHPYS, YTO
«MEXITMIHOCTHBIA KOH(MIMKT» SBISETCS NCTOYHUKOM OOJBIIMHCTBA CIydaeB MpuMeHeHus Hacwus [7; 31].
To ecTh MEKIMYHOCTHBIA KOH(IUKT, O0YCIOBICHHBI MEXITMYHOCTHBIMU OTHOIICHUSIMHU, CO3/IAET YCIOBUS
Ut OPMHUPOBAHUS U PA3BUTHSI KOH(MIMKTHOW CHTYallMd B MPOLIECCE PACKPBITHSA, PACCIEIOBAHUS H TPEIy-
MIPEeXICHUA MPECTYIUICHHH W B CaMOM MEXaHHM3ME IMPEeCTymHOH nesTenbHOoCTH. OOCTOATENhCTBA COOBITHS
MPECTYIUICHUS TPOSBISIIOTCS B IEPBYIO OYepeb MEXIUYHOCTHBIMH OTHOIIEHUSMH, 00YyCIOBIEHHBIMU
BHYTPHJIMYHOCTHBIMHA TPOTUBOPEUYMSIMH, KOTOPBIE U CO3AAIOT YCIOBHS AN (POPMUPOBAHUS M Pa3BUTHUS
KOH()IMKTA B CUTYAIMsIX B3aUMOJIEHCTBHS. «MeXINYHOCTHBIE KOHMIUKTHI, OyIydn OTpaKeHHEM MPOTHBO-
peunii mporecca COMann3alii, CIIy>KaT OJHUM H3 CPEICTB CAaMOYTBEP)KIEHUS JTUIHOCTH, (OPMHPOBAHUS
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€€ aKTHUBHOW IMO3UIIMH BO B3aMMOACWCTBUU C OKPYXKAIOIUMH M MOTYT OBITh OINpPEIEIeHbl KaK KOH(IUKTHI
CTaHOBJICHHUSI, CAMOYTBEPKICHUS, cortnanm3anum» [8; 145].

DopMHUpOBaHHE MEXKINIYHOCTHOTO KOH(IMKTA 00YCIIOBICHO JIMYHOCTHBIMU OCOOCHHOCTSIMU CyOBEKTOB
B3aNMOZICHCTBUS B MEXaHHU3ME COOBITHSI MPECTYIUIeHUs. JINYHOCTHBIE 0COOEHHOCTH CYyOhEeKTa MPECTYIMHON
JEATEFHOCTH TIPOSIBIIAIOTCS JOMUHHUPYIOIIMMHU THITAMH OTHOIIEHHHA: BIACTHO-JTHUANPYIOIIUM, HE3aBHCUMO-
JTOMUHHUPYIOIIAM,  NPSMOJMHEHHO-aIPECCUBHBIM,  HEJOBEPUYHUBO-CKENTHYCCKUM,  COTPYIHUYAIOIIEC-
KOHBEHIIMOHAIbHBIM, 3aBHCUMO-ITOCITYIITHBIM, 0TOOpa)KaeMbIMU UHIUBUY AJTbHO-TMYHOCTHHIMU CBOWCTBAMHU
B MEXaHM3ME MPECTyNHON AedaTeabHOCTH. OTMEUEeHHBIE BBIIIE 0 Pe3yJbTaTaM WCCIIEIOBAaHWN THITBI, OTHO-
LIEHUH TOBOPST O MPUMEHEHUH HACHUIbCTBEHHBIX METOJIOB, CIIOCOOOB JOCTIKEHUS ENH, COMPOBOXKAAEMBIX
arpecCHBHBIM TOBEJCHUEM B CHIIYy JIOMUHHPOBAHUS WHIMBHYATLHO-THYHOCTHBIX CBOWCTB CYOBEKTHBHOTO
xapakrepa. HambOomee KOHQIHMKTHBIMH SIBISIOTCA TPSIMOJHMHEHHO-arpECCHUBHBIA W _HETOBEPUYUBO-
CKENITHYeCKUA TUTTHI [9; 154—155].

To ecth crocob moBeneHUs CyObeKTa MPECTYIMHON JEATEIBHOCTH MPOSBISICT XapaKTEPHbIC TUIBI OT-
HOIIIEHUH, 00yCIIOBNIHBaONIEe (OPMUPOBAHHUE U Pa3BUTHE KOH(IINKTa B MEXaHU3ME MPECTYMHON JesATeNb-
HOoCcTH. Croco6 moBeneHns CyOBeKTa MPeCTyTHOW ASITEIEHOCTH XapaKTepru3yeTcss KOHPITMKTHRIM ITPOSIBITC-
HUEM (OPMHUPOBAHHS MEKIUIHOCTHBIX OTHOIICHUH B CHJIY HPOSBICHHUS JIMYHOCTHBIX OCOOCHHOCTEH JIHIIA,
COBEpILIMBILETO MPECTYIJICHNE, ONPEACIUBIINX €ro MOTPeOHOCTHO-MOTHBAMOHHYIO chepy. B cuiny atoro
croco0 TMoBeneHus] CyObheKTa MPECTYMHON AEITEIbHOCTH ONPE/eNIeTCs MEXaHU3MOM KOH(MIMKTHOTO B3aH-
MOJIEHCTBHS, PACKPBIBAsCh YCIOBUSIMH U OOCTOATENHCTBAMU OOBEKTUBHO-CyOBEKTUBHOIO Xapakrepa, 00y-
CJIOBUBIIIME OCHOBaHUS Ui (POPMHPOBAHMS M PA3BUTUS MOTHBAIIMOHHON HANPaBICHHOCTH JUIIA, COBEP-
MIMBIIETO TpecTyIuieHue. [loaToMy crocod moBeneHns cyObeKTa MPeCcTYMHOW NEATEIbHOCTH B CHITY TIPOSB-
JICHUS W OTPAXEHHS] MHIUBUAYATbHO-INYHOCTHBIX CBOWCTB B MEXaHHW3ME NPECTYITHOW NIEATeNbHOCTH CITO-
COOCTBYET MOJIEIMPOBAHUIO TIOBEJCHNE €T0 B KOH(IMKTHON CUTyallMU, ONPEEas yCIOBHS U 0OCTOSATENb-
CTBa KpUMHUHaNbHOW cutyarnmu. M. M. Jly3ruH, paccMaTprBas npoOiaeMbr MOJISTUPOBAHMS TIPH pacciie[oBa-
HUW TIPECTYIUICHUH, OTMEYaeT, YTO «KPUMUHAIbHAS CHUTYallds MPEACTaBIsIeT cO00H OOBEKTUBHO CIIOKHB-
IIYIOCSI CHCTEMY IPOTHBOIPABHBIX, OOIIECTBEHHO OMACHBIX IEHCTBHM (Oe3/MeiicTBUIf) YeoBeKa U MX IIO-
CJIEJICTBHI B KOHKPETHBIX yCIOBHIX MecTa U BpeMeHu» [10; 125].

Ha ocHOBaHMM M31105k€HHOTO OAHUM U3 3(PPEKTHBHBIX CPEICTB COOMPAHUS OKA3aTENbCTB IIPH pacce-
JOBaHHMH TMPECTYIUICHUH SBIISIETCS HCCIEI0BAaHHE. CII0C00a TIOBEIeHUs CyOheKTa IPECTYITHOM JIeITeIbHOCTH,
“H(OPMUPYIOIIETO O KPUMHHAIBHON CUTYaIlldU KOH(IMKTHOTO XapakTepa, O MO0y AUTEIbHO-PETYISTUBHBIX
MEXaHHU3MaX, OIPENCISIONINX XapaKTep AMPECTYMHON NEATeNFHOCTH MOTHBAIIMOHHOW HANpPaBIEHHOCTHIO
CyOBEKTOB B3aMMOJEUCTBHUS. YKa3aHHBIE MEXaHW3MBI MPOSBICHUS YCIOBHHA M OOCTOSTENHCTB MEXaHH3Ma
MPECTYITHOHN AEATENLHOCTH ONPENeNsitoT YPPEKTUBHBIE METO/IBI paccieIoOBaHus NPECTYIICHNH, HallpaBJIeH-
HBIC HA YCTAaHOBJICHUE O0BEKTUBHON UCTHHBI B YTOJIOBHOM CYJIOTIPOU3BOICTBE.
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B.P.CemOexoBa

KbLIMBICTBI :KYPri3y npouecinie airaKrapabl JKMHAY TIciaaepi

KpuMpicTBl Teprey npomenney CyObBEKTiNEpiHIH AdJelIeMeNepAi JKUHayFa, 3epTTeyre jKoHe Oaraiayra
OaFpITTa]IFaH TaHBIMJIBIK KbI3METIHE HETi3JIeNTeH. ©3 Ke3eriHJe O KbI3MET THIMALIITI KBUIMBICTBIK OPEKET
CHUITATBIH KBUIMBIC OKHFACHIHBIH KAJBIITACy JKOHE JaMy INApTTaPhIMCH aHBIKTAHUTBIH TYPTKI OOJapIIbiK
peTTeyIl MEXaHU3MACP/ll TAHYFa KYPbUIFaH.

B.R.Sembekova

Ways of collecting of proofs in the course of investigation of crimes

Investigation of crimes is caused by informative activity of subjects proof, directed on collecting, research
and an estimation of proofs. Efficiency of collecting, research and an estimation of proofs in the course of in-
vestigation of crimes is caused by knowledge motively — regulating the mechanisms defining _character of
criminal activity by conditions and circumstances of formation and development of event of a crime.
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b.2K Ke13nap6exoBa

Kapazanounckuii 2ocyoapcmeennviii ynusepcumem um. E.A.bByxemosa

O HeKoTOPBHIX BONPOCAX MPABOBOIO MOJIO0KEHHS OCYKIEHHbIX

B nanHO# cTathe paccMOTpeHa IpodieMa COOTHOIIECHHMS IIPaBOBOTO CTATyCa JIMIHOCTH U IIPaBOBOTO CTaTyca
OCYXIEHHOT0. ABTOPOM IIPOaHaJIM3MPOBaHA B3aUMOCBS3b OOLIEro CTaTyca JITYHOCTH U OcOOOro craryca
OCYXJIEHHOT0, a TaKXe COJepKaHHE IIPABOBOIO. MOJNOKEHHUS OCYKIEHHOro. ABTOPOM TakkKe OTMEYEHO
3aKOHOATEIbHOE OIpPE/CICHUE TIONIOKEHHs OCYXKACHHBIX Jtofei. IIpennoskeHo coBeplIEHCTBOBAHHE
3aKOHOJATENbCTBA, PETYJIUPYIOIIETO TOM0XKEHNE OCYKICHHBIX.

Kniouesvie cnosa: MPaBOBOC TIIOJIOKEHHUE OCYXICHHBIX, COBCPIICHCTBOBAHHUEC 3aKOHONATCIBCTBA O
TTOJIOKCHUH OCYXKJICHHBIX, IpaBa v 00s13aHHOCTH OCYXICHHBIX.

Teopust mpaBa XapakTepH3yeT HPaBOBOE IMOJIOKEHUE JUYHOCTU HE TONBKO C MO3UIHMH €€ CTPYKTYpHI
(paB, 00s13aHHOCTEN 1 3aKOHHBIX MHTEPECOB), HO M pacCMaTpUBaeT OOIIHIA, CIICIIUATLHBIA U HHIUBUIYAJb-
HBIH CTaTyChl JIMYHOCTH: B OCHOBY Takoro mocTpOEHUs M aHAJIW3a MPaBOBOTO MOJIOKEHUS JTUYHOCTH TOJIO-
KEHO COOTHOILIEHHE PUIOCO(CKUX KaTeropuii o01ero, 0coOEHHOr0 U eAMHUYHOr0. be3ycinoBHO, 4ToO B Ka-
YecTBe OOMIETO BBICTYIAET CTAaTyC BCEX TpakJaH, OCOOCHHOTO — CIIENUANBHBIA CTaTyC ONpelelleHHON
TPYNIBI TPAKIAH, EAMHUIHOTO — HHIUBUAYAIBHBIA CTaTyC KOHKPETHOTO IpaXkTaHUHA.

JlaHHbBIE TPaBOBHIC KaTETOPUH, KaK MPaBHIIO, KJIaIyT B OCHOBY aHAJIM3a MPaBOBOTO IMOJIOKEHHUS OCYXK-
JIEHHBIX. DTO0 O0YCIOBICHO TEM, YTO HCCIEAYEMBIH CTAaTyC MPEACTaBIsieT cO00U MpaBOBOE MOJOXKEHHE OT-
NeNBHOM TPYTIIEI TpakaaH, 00beTMHEHHBIX MEXIY CO00H (haKTOM OCYXIEHHUS K YTOJIOBHOMY HaKa3aHHIO.

[IpaBoBO® TIOJI0KEHUE OCYKIEHHBIX SBISETCS PA3HOBHUIHOCTBIO CIIEHUAIBHOTO CTaTyca JMYHOCTH, OC-
HOBOH KOTOPOTO0, OE3YCIIOBHO, CIIY>KUT oOIMid cratyc rpaxnad. [locieqauM, Kak U3BECTHO, 00JagaroT Bce
rpaxaane, 0e3 UCKIIIOYEHHS, U COCTOUT OH U3 IpaB U 00S3aHHOCTEM, 3akperuieHHbIX B Korcrurynun PK, a
TaKKe NPYTUX OOIIUX IMPaB M OOSI3aHHOCTEH TpakKAaH, YCTAHOBJIEHHBIX OTPACIEBBIM 3aKOHOAATEIHLCTBOM.
Heo0xomumMo OTMETUTH B3aMMOCBSA3b OOLIETO CTaTyca JIMYHOCTH M CHELMAIBHOTO CTaTyca OCYXICHHBIX,
3aKJIFOYAIONIYIOCS B TOM, YTO OHHU B OINPEAETICHHON Mepe COBIAAIOT. Tak, 3TO BUIHO HA MpHUMEpe KOHKpe-
TU3AIH, TOTIOJHEHNS W TyOIUpOBaHMS MPABOBBIM CTATYCOM OCYXKIEHHBIX OOIIErpakIaHCKUX TpaB, 00s-
3aHHOCTEH M 3aKOHHBIX MHTEPECOB. B TO ke BpeMs CIEIHMAaTbHBIA CTATYC OCYKICHHBIX BKIIOUYAET B ceOs
TaKyo TPYIIy MpaB, 00S3aHHOCTEH M 3aKOHHBIX WHTEPECOB, KOTOPBIE B OOJNBILEH CTEIIEHH ONMpPEACISIIOT ca-
MOCTOSITENIFHOCTD UCCIIEyEMOTO CTaTyca U HUKaKHM 00pa3oM He 3aBUCST OT KOHCTHTYIIHOHHBIX M OTpacie-
BBIX TpaB, 0053aHHOCTEHN M 3aKOHHBIX MHTEPECOB I'PaXkIaH.

CTOHUT OTMETHUTH, UTO B TEOPUU IMpaBa HET €AMHOI0 MOAX0a K BOIPOCY O COAEPIKaHUU CHEIUATLHOTO
cTaryca JJMYHOCTH, 1, O0Jlee TOro, OT/ENbHbIE YUSHBIE-FOPUCTHI CTABAT O]l COMHEHHE BO3MOXKHOCTh €T0 Ca-





