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[TPUHIIUIT CIIPABEJJINMBOCTHU B YI'OJIOBHOM
CYIOITPON3BOJACTBE PECIIYBJIMKN KA3AXCTAH

TekebaeB K. A., macucmpanm ropuouueckoeo gaxynomema
Kapazanounckoeo ynusepcumema umenu akaoemuxa E.A«bykemosa

Bompocel Ha3zHaueHWs] TpPHUHIMIIA CIPABEIJIUBOCTA B Ka3aXCKOM
YTOJIOBHOM CYJONPOU3BOJACTBE BBI3BAHO BCECTOPOHHOCTHIO JaHHOTO
MOJIOKEHUS U SBJISIETCS TPEIMETOM JIMCKYCCUU. YUEHBIX FOPHUCTOB €IlE C
NeproJia CTAHOBJICHUS HE3aBUCUMOTO, IMPaBOBOro rocyaapcrsa. I[lox
CIPaBEUIMBOCTHIO  YTOJIOBHOTO  CYJOMPOM3BOJCTBA  IOHUMAETCS
OecnpuCTpacTHOE, HE3aBHCUMOE, 00BEKTUBHOE NEATEIIbHOCTh
JOCYJICOHBIX OpPraHOB, a TaKXKe CIPaBEUIMBOE, OTKPHITOE M YECTHOE
cyneOHoe paccmorpenue aena. CHpaBeIMBOCTh, KaK HaM H3BECTHO W3
MHPOBOTO  ONBITa, TOMHUMO . BCErO’ OCTaJIBHOTO TMPEANojaracT B
OTPEJCIICHHBIX TMpejesiax 3APaBO€ PABHOBECHUE MEXKIY JEATEIbHOCTHIO
CTOPOH YTOJIOBHOTO TIPECHCIOBaHUS U 3alUTHUKOB B YTOJOBHOM
CyZIonpou3BoJIcTBE. BeccopHbIM sIBsieTCd TOT (aKT, YTO AESITEIbHOCTh
peACTaBUTENCH 3aIUThI, MPEICTABIISIIONIAX WHOT/Ia HHTEPECHl KIMECHTOB
B OJIMHOYKY, B OOJBHIMHCTBE CIy4aeB HE MOTYT COCTS3aThCSl MO CHIIEC C
MPEACTaBUTENSMA  TOCYJapcTBa  OOJAaIONIUX  MPEBOCXOIACTBOM U
MIPEUMYIIIECTBOM. B TO k€ Bpems, YroJIOBHO-IIPOIIECCYaIbHBIM 3aKOH Ha
OCHOBE MPUHIMIIA 3aKOHHOCTH TIPEAINoJiaraeT, 4Tro NpeaACcTaBUTEIU
rocynapctBa - o0si3aHbl  COONIOJATh  MpaBUjia, YCTAHOBJICHHBIE B
Koncturyumn PecryGuku KazaxcraH, B pEeANUCAHUIX
3aKOHO/ATENIbCTBA, U MHBIX IOPUIUYECKUX aKTaxX rocyaapcTBa, BMECTE C
TEM 3TH TIpaBWjIa OTPaHWYMBAIOT OecrpaBue, 0€33aKOHHE B OTHOIICHUU
PSAIOBOTO 4YEJIIOBEKA U BBIPABHUBAET €€ IIIAHCHI B  YIOJOBHOM
CYJIOIIPOU3BO/ICTBE. ["oBops IPYTUMU CJIOBaMH, YTOJIOBHO-
IpolecCyallbHbIe ~ WHCTUTYTBI W TPOLEAYpPhbl,  PYKOBOJCTBYSCH
BBIIIIECTOSIIIMMU  3aKOHAMH, AT KaKJIOMYy YEJIOBEKY BO3MOXHOCTh
OTCTauBaTh CBOM MpPaBa U MHTEPECHI, B pAMKaX CUCTEMBI CIIPABEITUBOCTH.
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Bo3HuKaeT akTyajabHbI BOIIPOC, & ACUCTBUTEIBHO JU JAEUCTBYIOLIUN
YTOJIOBHO-TIPOLIECCYAIBHBIN 3aKOH pEANU3yeT NPUHLHUI CIIPABEIIMBOCTH
Ha Tepputopun PecryOnuku Kazaxctan? OueBUAHO, HO B JICUCTBYIOIIEH
IIPaBOBOM chepe  HaOmomaercs OTCTaBAHUE Ka3aXCTaHCKOTO
3aKOHOJATEJIbCTBA OT MEXKJIYHAPOAHBIX CTaHAAPTOB, B TOCYAapCTBE
IIPOMCXOJIUT  PE3KUM  CKAYOK TaK  HA3bIBAEMOIO  «HEIOBEPHS,
COMHEHHME»HAPOJA K OpraHaM OCYUIECTBIISIIOIIMM MNPABOOXPAHUTEIBHYIO
NESATeTLHOCTh, KOTOPBIE MPETBOPSIOT B KU3HH MHCTUTYTHI JOCYIEOHOTO
IPOU3BOJICTBA, U YTOJIOBHOT'O CYIOMPOU3BOJICTBA B LI€JIOM. DTa podiema,
KOTOpasi OXBaThIBa€T BCE IPABOBOE IOJie Ha TeppuTopuu ‘PecmyOnuku
KazaxctaH B OCHOBHOM CBsi3aHa C OTCYTCTBHEM BEpPbI. U TBEPJOU
YBEPEHHOCTH B  CIIOCOOHOCTHM  JIaHHBIX  IMPABOOXPAHUTEIBHHBIX,
aIMUHUCTPATUBHBIX M CaMO€ TJIABHOE CYJ€OHBIX OPraHOB peaan30BaTh U
BOCITPOM3BECTH BBICHIYIO CIIPaBEJIMBOCTh B JKM3HMU. DTa MHpobiema He
ooonuta cropoHoit m Hamero Ilpesmanenta K.-)K.©K. Tokaesa. I'naBa
rocyJapcTBa, Y4YWTHIBas  JAHHYIO  [poOJieMy ~~ Ha  BCTpede ¢
peACTaBUTEIISIMH OOIIECTBEHHOCTH MOAUYEPKHYT; UTO «CIPABETUBOCTD —
3TO B TOM YHCJIE PABEHCTBO BCEX IPaXKJIaH MEpPe 3aKOHOM HE3aBUCHUMO OT
CIIy’)KE€OHOTO TIOJIOKEHHUSI M COLUMAIBHOIO CcTaryca. OJTO M €CTh
BEPXOBEHCTBO 3akoHAa. OHO TIpeayCcMaTpyMBacT HEBMEIIATEIBCTBO B
NEATENBHOCTh CYAOB, XOTS IIOPOM ™ MX pELIEHUs BOCIPUHUMAIOTCS
rpaxJaHaMi  KaKk  CTpPaHHbIE W HEAJACKBAaTHBIE  COACAHHBIM
npaBoHapyleHussM» [1]. HarnsaHeli 1 OYEBUIHBIA MPUMEP TOTO, YUTO
JIEUCTBYIOIIAN YTOJOBHBIM MPOLECCYaJIbHbIA 3aKOH HE B MOJHOW MeEpe
peanu3yer o01IenpaBOBOM IPUHIIUI CIIPABEIIUBOCTH.

OOmienpu3HaHHBIM ¢ CYUTAETCA TOT (DAKT, UYTO CHPABEAIUBOCTD
aBysieTcs: PyHAaMEHTalbHbIM, MEXKyHApPOIHO-TIPABOBBIM TPEOOBAaHUEM K
anmnaparty JI0OOW HAIMOHAIBHOW CUCTEMBI YTOJIOBHOTO 3aKOHOATENIbCTBA.
B Hacrosiiee Bpemsi «CHPABEIIUBOCTH» B TJI00ATbHOM, COBPEMEHHBIM
MHUPE SIBIKICTCS, HPABCTBEHHBIM, BEUYHBIM, E€CTECTBEHHBIM yCTOeM. B
OOI1Ie# CIIEKHOCTH, MEXKTYHAPOAHBIC OPraHU3AIUU, KOTOPbIE MIPETBOPSIOT
CIIPABE/JIMBBIE, E€CTECTBEHHBIC, T'YMAaHUCTHUYECKUE Hadalla JJId JPYTUX
HAIIMOHAJIBHBIX CTPAH SIBJIAETCA IO CBOEU CYIIHOCTH myTeBoauTenem. s
Pecny0nuku Kazaxcran BbICTynaeT B KaueCTBE CTaHJAApTa AJII COLMAIIBHO-
IIPaBOBOroO pa3Butus crpaHbl. OTcroga cienyer, 4ro B YcraBe OOH,
3aKPEIUICHO MOJIOKEHUE MPUHIUIIA CITPABENIMBOCTHU, KaK ITPOYHAsi OCHOBA
MHpa U 0€30MacHOCTH BceX cTpaH. B cT. 1 maHHOTO MeXIyHapOIHOTO
JIOKYMEHTa yKa3bIBaeT Ha TO, YTO 3 (PEKTUBHBIE MEPHI NMPHU MOAICPKAHUN
MHUpa W 0€30MacHOCTU SABJSIOTCS TMPHUHIMIBI  COPaBEIJIUBOCTH U
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MEXAyHapoaHble TmpaBa [2].Ecnu roBOpUTh O CIHPaBEIJIMBOCTH, TO
BIIEPBbBIC MOJIOKEHUE MTPUHLIUIIA CIIPABEIJIMBOCTH OBLIO 3a(DUKCUPOBAHO B
ct. 10 BceoOmieit nekmaparuy mpaB yesioBeka (MpuHATa ['eHepalibHOM
Accambnen OOH ot 10 nexabpst 1948 ronma). B panpHeiiem gaHHOE
MOJIOKEHUE MOIYUYUIIO 3aKPEIUICHHE B TAKUX MEXKIYHapOAHO-IPABOBBIX
npoTokoJyiax, kak «KoHBeHIMs O 3aliuTe MpaB 4YeOBEKa U OCHOBHBIX
cBoOO» (mpuHsTa yyactHukamu CoBera EBponsl oT 4 HOs0ps 1950 1.),
«MexayHapoJHbI MNakT O TPAXKAAHCKUX M MOJUTHYECKUX MpPaBax»
(mpunsT ['enepanbHoOit Accambiien ot 19 nexabps 1966 r.)u Bo MHOTHX
OJIM3KUX IO CMBICITY MEXyHAPOJIHBIX aKTaXx.

ChopaBeIMBO MOXXHO OTMETHTh, 4YTO B HAcCTOSIIEE BpPEMS B
Peciy6nuke Kazaxctan co BpeMeH CTaHOBJIEHUS ~ HE3aBUCUMOCTH
CYIIECTBYIOT onpeacnEHHbIE poOJIeMbl B dbopmupoBaHuu
3aKOHOJIaTeNIbCTBA 4Ye€pe3 Mpu3My CHpaBeiMBOCTH. Ha  ocHoBe
OMIIUPUYECKUX  HMCCIECAOBAaHUM, MHCTUTYTHl . YLOJOBHOTO  IMpoIlecca
HEHaJIeKaluM  0o0pa3oM peanu3yeT MNPUHIUIL CHPaBEIIMBOCTU MPHU
COBEpPUICHUH  OMPEAECICHHBIX  YrOJIOBHO-HPONECCYalbHbBIM  3aKOHOM
nevucTBur. Ha cerogHsmHWM J€Hb, (ONHMPAsACh HA MEXKIYyHAPOIHO-
MPaBOBbIE W HAIMOHAJIBHO-NIPABOBHIE, CBEJICHUS, MOXKHO OMPEACIUTH
nanbHEeHIee  pa3BUTHE  pa3pabOTKH . TMPUHIMNA  CIPABEIJIUBOCTH.
KoHcTpyupoBaHue mpaBoBOro NPUHIIUNA MO3BOJUT PEIIUTh KPUTHUUECKUE
MOMEHTBl TIpU peaJn3aldd WHCTUTYTOB YIOJIOBHOTO IIpolecca |
HOPMATUBHOI'O 3aKpEIUICHWsL TAaHHOrO OOIIENpaBOBOrO NPUHLMMNA B
YTOJIOBHOM ITPOIIECCyaIbHOM IMpaBe.

Pemrag nanHyro npo0GaeMaTuky, clieyeT 0OpaTUThCS K UCTOKY IIpaBa.
Kak mpaBuio crpaBemiiuBOCTbh CUUTAETCA (UIOCOPCKUM, COIHMATBLHBIM
SABJICHUEM, HO. MPUMEHUTEIHHO K YTOJIOBHOMY IPOIIECCY, OHA CUUTAETCS
IOpUINYECKUM SIBJICHHEM. B ropuanueckoil Hayke, JH000€ HOPUINYECKOE
SABJICHUE CIICIYET pacCMaTpPUBaTh KaK UCTOYHHK IpPaBa.

W3BECTHO, UTO BCE SABJIEHUS JKM3HHU MPOHU3AHBI CIIPABEMJIMBOCTBIO, a
ATO MOXET ObITh OOBIYHBIE OTMETKH B By3€ WM NMPU U30UPAHUU KOTO-
ambo Ha pykoBoasmui mnoct. Hampumep, uszBecTHbi mpaBoBen M.H.
MapueHKO M0 3TOMY BONPOCY OTMETHII, YTO «MCTOYHHUKAMHU ITpaBa MOXKHO
CUMTaTh TE€ MAaTepUAIbHBIC, COLMAILHBIC U WHBIE YCIOBUS KU3HU
o0IecTBa, KOTOphbIEe OOBEKTHBHO BBI3BIBAIOT HEOOXOJAMMOCTH HW3JIaHUS
JM00 W3MEHEHHUS U JIOMOJHEHUS T€X WM MHBIX HOPMATUBHO-IIPABOBBIX
aKTOB, a TAK)KE MIPABOBOM CUCTEMBI B 11esiom» [3; 338].

B Hacrosiiee Bpemsi BOINPOC O CHCTEME HMCTOYHUKOB YIOJIOBHO-
IPOLIECCYANIbHOTO TPaBa, CErOJIHS SBISAETCS CHOPHBIM M JTUCCKYCUOHHBIM
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B 3apyOeKHBIX Hay4YHBIX Kpyrax. Hampumep, coBpeMeHHBIEC, POCCUCKHE
YUYEHBIC MPEJIaraloT OTKa3aTbCs OT IMPEKHUX B3MVISJIOB HA CHCTEMY
WUCTOYHUKOB YTOJIOBHO-IIPOIIECCYaNbHOrO ImpaBa. CTOUT yIOMSHYTh
yueHoro K.®. I'yueHko, KOTOpBIA TMpeaiaraeT MpPU3HATh MOA3aKOHHBIC
aKThl OPTaHOB WCIIOJHUTEIIBHOM BJIACTH M akThl KOHCTUTYLIMOHHOTO Cyzda
P® u nnenymel, npaBoBbie akThl BepxoBHoro cyga PD[4; 329-330].

CBA31 C 3TUM, CTOUT 3aMETUTh TIOJIOKECHUE HCTOYHUKOB
Ka3aXCTaHCKOTO YTOJOBHO-NPOLIECCYAIBHOIO MpaBa. B HaydHBIX Kpyrax
Pecnyomuku Kazaxcran ¢ 3Toil MpoOseMol, CIOpPbl U JUCKYCCUM HE
BO3HUKAJIM, I[O3TOMY POJb HUCTOYHUKOB MpaBa B . YFOJIOBHO-
MPOIIECCYAIbHOM KOJIEKCE SIBJIIETCS 0€30roBOpOYHBIM. B HacTosiue gHU
Ka3aXCTaHCKOE YTrOJIOBHO-IIPOIIECCYAIbHOE MPaBO OECCHOPHO: . MPU3HAET
MCTOYHUKAMH MpaBa, noctaHoBieHus KoHcTtutrymumoHHOro coseta PK u
Bepxosaoro Cynma PK. Cornacuo ct. 1 4. 2 VIIK Pecniyonukn Kazaxcran
«HOpMaTuBHbBIE  TocTaHoBieHus  KoHctutynumonHoro  CoBera U
Bepxoprnoro Cyaa PecnyOonuku KazaxcraH, peryaupyromye MHOpsiaoK
YTOJIOBHOTO CYJOIPOU3BOJICTBA, SIBJISIFOTCA COCTABHOW YAaCThEO YTOJIOBHO-
MPOIIECCYyaIbHOrO MpaBa» [S].

B coorBerctBum co cr.l  VYIIK PK mnopsamok yromoBHOro
CyJIOIIPOU3BOJICTBA OIIPEAECIISIETCA Koncturynuei PK,
KOHCTUTYUHOHHbIMU 3akoHamMu, YIIK-PecnyOnuku Kazaxcran, a taxxke
OOIIENPU3HAHHBIMU TMPUHITMIIAMUA U HOPMaMH MEXKJIYHApOJHOIO IpaBa.
[Ipr 5TOM B KOJIEKCE 3aKPETIISICTCSH UEPAPXUUECKHUM MMOPSIAOK TPUMEHECHUS
IPABOBBIX HOPM, UMEKIIUX IMPEMMYIIECTBEHHYIO cuily. MTak, corimacHo
cT. 2 4. 3 YIIK PK ycTraHoBIIeHbI TpaBUia MPUMEHECHUS MEXKTYHAPOIHBIX
JIOTOBOPOB, paTuduLMpoBaHHbIe PecryOnukoi, mpu 3TO yKa3bIBaeTCsl, 4TO
MEXKIYHapOIHbIE JIOFOBOpPAa HMMEIOT IMPHUOPUTET IMEPE]l OTECYECTBEHHBIM
kojekcoMm PecnyOnmku. [lpuopureT MeEXIyHAapOJIHBIX MPABOBBIX HOPM
nepes. HOpMaMu Ka3aXCTAHCKUX 3aKOHOB 3aKpeIuieH U B 4. 3 CT. 4
Koucturyuun~ PK [6]. Taxxke mnpaBuia MNPUOPUTETHOCTH HOPM
MEXIYHAPOAHOIO MpaBa Mepes 3aKOHOM 3akperuieHa B ¢T. 20-1 3akona O
MEXIyHapoaHbIX noroBopax PecnyOnuku Kazaxcran (ot 30 mas 2005
roaa) [7]. Ucxoas Takxke u3 komMmeHTapuit K cT. 4 4. 3 Koncrurynuu PK
«MOJIOKEHHE O TMPUOPUTETE PATUPUIUPOBAHHBIX MEXKIYHAPOIHBIX
JIOTOBOPOB IO OTHOIICHUIO K 3aKOHAM, OTpa)kaeT oOIre 3aKOHOMEPHOCTH
ABOJIIOIMY TIpaBa B YCJIOBUSX PAa3BUBAIOIIMXCS MPOIECCOB II00aIn3aluu,
OXBaTUBIIIHX AKOHOMHYECKYIO, MOJUTUYECKYIO, MIPaBOBYIO,
nH()OPMALIMOHHYI0, KYJIbTYPHYIO, UHBIE CPEphl KU3HU YEJIOBEUECTBA Ha
niaHeTe, ooecreunBaeT uHTerpannio Kazaxcrana B MUpoOBOe COOOIIECTBO
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Kak paBHOmpaBHOTO mnaptHepa» [8; 53]. Kak Mbl 3Haem, NpUHUIUNB U
IIOJIOKEHUSI MEXKIYHApOIHOTO IIPaBa, OTHOCATCS B IEPBYIO OYEpenp K
3alllUTe TpaB U CBOOOJ yeJoBeKa. DTH IMOJOKECHHS HAILJIM OTPaXXEHUE B
M3BECTHBIX  MEXKIYHApOJHBIX  JIOKyMEHTax. A  MMEHHO  YcCTaB
Opranmzanuu O0beauuéHabix Harnuii (Bctynun B cuity 24 oktsiopst 1945
roja), ), YcraB Cosera EBponbl (mpunsateiii B 1. Jlonmone 1949 rony),
MexayHapoaHblii  OWJIIb O TMpaBaX YeJIOBEKa W MHOTHE JIpyrue
MEXIYHAPOAHBIE  JOKYMEHTBI.  OTHOCSATCSI ~ HEIMOCPEICTBEHHO K
MEXIAYHApPOAHOMY  IIPUHLMILY  COPABEMIMBOCTH B YTIOJIOBHOM
CYJIOIIPOU3BO/JICTBE.

[lo muenuto ydenoro O.M. PalueBuua, B I€JIOM CIPABEAIUBOCTD
MOKET OBITh Ha3BaHa OONICTIPABOBLIM MPUHIMIIOM MEXIYHAPOIHOTO
mpaBa NPUHUMAsT BO BHUMAHUSA 4YTO, CIPABEIJIABOCTD IOJYYHIIO
3aKpEIUICHUE B W3BECTHBIX MEXKIYHApOJHBIX noroBopax [9]. K uuciy
oOmenpu3HaHHbIM npuHIUMnaM A.B. CMUPHOB TaKKXe OTHOCUT MPUHIIUIT
crpasennuBoctu [10; 53].

Kak omnmcaHo Bbllle, B MEXIYHAPOAHBIX = JIOTOBOpPax, KOTOPHIE
patudunmpoBana PecnyOnuka KazaxcTan wuMEOT Ha BOOPYKEHHUSX
UMIIEPATUBHbBIC MPUHITUTIBI CIIPaBEIJINBOCTH. Brimmeonvucanubie
MEXIYHAPOAHbIE  JOKYMEHTBI, dI0 HAIIEMy MHEHUIO, SBISIIOTCS
NOCTATOYHBI Uil MPOBEIECHUSA COOTBETCTBYIOIIUX BBIBOJOB O TOM, 4TO
NPUHIUI  CHPABEIJIUBOCTH . CIy KU U CIYXUT (PyHIAMEHTAIBHBIM
MEXXIYHAPOAHBIM ITPABOBBIM: CTAHAAPTOM U SABJISIOIIAMCS 110 COBEU CyTH
UMIIepaTUBHON (KOTEHTHON) HOPMOM M HamboJiee CyIIeCTBEHHBIM IPaBOM
JUIs1 HAMOHABHBIX TOCYHAPCTB.

B Koucturyuuu Pecny6nuku KazaxcTaH OTCYTCTBYET MOJIOKEHHE O
CIIPABEJIMBOCTA M CIIPABEIJIMBOM IIPAaBOCyAUMU. B HEM OTCYyTCTBYET
HOPMATUBHO=IPABOBBIC AKTHI MPEIYCMATPUBAIOIINE U MPEIOCTABIISIIONINE
nmpaBa . Ha. CHPaBEIJIMBOC W YECTHOE CyaeOHOe pa30upaTeIbCTBO
HE3aBUCHUMbIM, OECIPUCTPACTHBIM CYAOM. Takke JaHHOE TMOJIOKEHUE
OTCYTCTBYE€T M B YIOJIOBHO-TIPOLECCYAIBHOM KOJEKCE. IDTO CO31aeT
KOH(JIMKT C BBIINICHA3BAHHBIMU MEXIYHAPOIHBIMHU TMPABOBBIMH aKTaMH,
kotopoe partudunupoBana Pecnybnuka KazaxcraH, yuuTbiBas, 4TO
JAHHBIM ~ OOIIENpPAaBOBOM  MPUHIMII ~ HOCUT  KOHCTUTYI[MOHHBINU,
MEXIYHApPOAHBIM XapakTep. B 3ToM 1uiane, mpencTaBisieT OnpeaeIeHHbIN
UHTEPEC, BHEAPEHHUE NpuHLMIIA cupaseMBocTd B Koncrurynurw PK, u
3TO OyJIeT O3HayaTh PACIpPOCTPAHEHUSI OINPENEIEHHBIX 00S3aTEIbCTB Ha
oTpaciieBble 3akoHbl PecmyOnuku. OOI1enpaBoBoM, KOHCTUTYIIMOHHBIN
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MPUHIMIT CIIPABEJIMBOCTU JOJDKEH PEATM30BBIBATHCS BO BCEX OTPACIAX
paBa.

B mnayke rpaxmanckoro mnpaBa PecmyOnuku Kazaxcran, mpuHIUMN
CIIPaBEJIMBOCTH HE Haliesa opUIIMATIBLHOIO 3aKPEIUICHUE B IPakJaHCKOM
3aKoHoJaTesibcTBe. HO KOCBEHHO OBLI YHNOMSHYT B CT. 5 4. 2
I'paxxmanckoro  Komekca Pecnybmuku  Kazaxcran — «IIpumenenue
rpaXJaHCKOTO 3aKOHOAATeNbcTBA Mo aHayoruw». B 4. 2 cr. 5 T'K PK
COHEPAKUT TMPABUIIO, YTO TMPHU HEBO3MOXHOCTH MCIIOJb30BAaHUS B
yKa3aHHBIX CJIy4yasX aHaJIOTMU 3aKOHA IpaBa W OO0S3aHHOCTH CTOPOH
ONPEACISIOTCS, HMCXOAS M3 OOIMX Hadal W CMbICIAa TPaXAaHCKOTO
3aKOHO/ATENIbCTBA U TpeOOBaHHMI TOOPOCOBECTHOCTH, Pa3yMHOCTH U
CIpaBeJyIMBOCTH (aHanorus TmpaBa). Kak mOponucaHo B IpakIaHCKOM
3aKOHE, MPUHIUIT CIPABEIIUBOCTH HEOOXOIUMO MNPUMCHSITH B Clydasx
aHajoruu 3akoHa. IHbIMU cltoBaMH, pa3peiiaTh MpooOeITbl B MpaBe.

B  yromoBHom mpaBe PecnyOnuku — KazaxcraH — cyliecTByeT
HEO(UITMATbHO 3aKPEIUICHHBIM TPUHIMI _ cripaBeAiMBocTU. JlaHHas
npoOjieMa TakKe HYXIAeTCS B PACCMOTPEHUM KOMIIETEHTHBIMU JUIIAMHU.
YTron0BHO-NIPAaBOBOW MPUHIIMI CIPABEINBOCTH yka3aH B cT. 52 YK PK.
[IpencraBpnsercss CHEOYyOUIAM  COAEPAKAHUEM: JIMIlY, IPUIHAHHOMY
BUHOBHBIM B COBEPIICHUH YTIOJIOBHOIO  IIPABOHAPYIICHUS, HA3HAYACTCS
cnpasednuéoe HaKa3aHUE B MPejeliax, YCTaHOBICHHBIX COOTBETCTBYIOIIEH
ctatbeil OcobeHHoM yacTu HacTosiero Kogekca, v ¢ y4eToM MOJIOKEHUI
O61ueii yactu Hacrosero-Koaekea.

YTron0BHO-TIpOLIECCYAIbHOE 3aKOHOJATEIBCTBO PecnyOnuku
Kazaxcran or 2014 rona, OTKpeITO HE (PUKCUPYET MPUHITUI
crpaBequBoCcTU. Ho paznmrunbie HOPMAaTUBHO-IIPABOBBIE AKThI YKA3bIBAKOT
Ha TIPUHITUIT CHPABEIINBOCTU B CT.CT. 8, 57, 121, 424, 426, 432, 494, 563,
662 VIIK PK. HecomHeHHO, CNpaBeIMBOCTh SIBISIETCA OOBEKTHUBHBIM,
MEPBOCTENEHHBIM TPUHIHUIIOM YTOJIOBHOIO TMpouecca. ClenoBarenpHo,
3TOT OCHOBHBIM MPUHIHUIN HYXXHO PEAJIN30BaTh TOJBKO Y€pPE3 MHCTUTYTHI
YroJIOBHOLO Tiporiecca. Kak Mbl 3Ha€M MPUHLKINBI SBJISOTCS OCHOBHBIMU,
HOPMATHUBHBIMH TIOJIOKCHUSMHU 33aKOHA, KOTOPBIE BBIPAXKAIOT BCH) CYTh
OTE€YECTBEHHOTO YTOJOBHOT'O MPOIIECCA, MPUHIIMITBI OMPEICIISIIOT ITpaBuia
MIOCTPOCHUS MPABOBBIX HOPM W OMPEAEISACT UEIU U 3aJa4d YTOJIOBHOTO
npouecca. M3 aToro cienyer, 4To 1o NpUHIUIIAMHA YTOJIOBHOIO ITpoLecca
MOHUMAIOTCSl B TIEPBYIO OYEPE/Ib OINpe/IeNIeHHas, CelupruuecKas «ormnopar»
uiu «(QyHJIaMEHT» BCETO YTOJIOBHOTO CYAO0MPOU3BO/ICTBRA.

3aBepmiasi JAaHHYK)  CTaTblO, OTMETHM, 4TO, 3aKpPENUB  Ha
3aKOHOJIaTeJIbHOM YPOBHE OOIIENPaBOBOM MPHUHIMIT CIPaBEIJIUBOCTH,
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MOMOXET  CHHU3UTh  COIIMAJIbHOE  HEJAOBEpHE,  HANpsOHKEHHE K
NpPaBOOXPAHUTEIbHBIM OpraHaM M CyJAeOHOM cucremMe B  IIEJIOM.
[IpeTBOpeHHE JAHHOrO TMPHUHIMIA BO3MOXHO Jaxe HEeoO0XO0IUMO.
[Ipennaraembie JTaHHBIE OyIyT CIIOCOOCTBOBATH TOPXKECTBY MPABOCYIUS B
YTOJIOBHOM CYJIONIPOM3BOJACTBE M mpuoOmkeHuto Pecriyonuku Kazaxcran
K YPOBHIO T€X IMPABOBBIX CTpaH, IJi€ MpaBa M 3aKOH CTaBSAT Ha MEPBbIN
IU1aH.
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