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Subjects of hereditary legal relations

The Civil Code of the Republic of Kazakhstan as participants in hereditary legal relations indicates the testa-
tor and heir. However, in the legal literature there are no clear positionsiomthe issue of determining the range
of persons who are subjects of inherited legal relations. In this arficle, in order to determine the subject com-
position of inheritance, the views of a number of scientists arefstudicd)on the basis of which later definitions
of such concepts as the testator and heir are given. An attempt 1s made to' identify a specific circle of persons
who are subjects of hereditary legal relationships. In addition, a.comparative legal analysis of the norms go-
verning relations in the sphere of inheritance in Kazakhstan ‘and abroad was conducted. In accordance with
civil law, the peculiarities of the right to inherit state legal entities as subjects of hereditary legal relations are
examined, and the problem of unworthy heirs is als@yconsidered. The novelty of the work is determined by
the fact that on the basis of studying and comparing, the figtions of inheritance, given in the Civil Code of the
Republic of Kazakhstan in Kazakh and Russian, a proposal is made to amend the Civil Code in the Kazakh
language. The definition of the right ofaftheritance, set out in paragraph 1 of Article 1038 of the Civil Code of
the Republic of Kazakhstan in the Kazakh language, differs significantly in meaning from the Russian edition
of this article. Since, Article 1038, of the'Civil Code of the Republic of Kazakhstan is fundamental and deter-
mining the whole essence of hereditary legalrelations, the inconsistency of the meaning of this article in the
Russian and Kazakh versiongjof the code may lead to disputes and misunderstandings in the future.

Keywords: heir, testatory mheritance law, subjects, unworthy heirs, entity, state,legalrelations, legal capacity,
will.

Structural elements of hereditary legal relations are the object, the subject and the content. As a rule, the
subject of legal #€lations are called participants oflegal relationship.

As they sayjin the'€ivil Code of the Republic of Kazakhstan in the 1038 article, inheritance is the trans-
fer of the gproperty<ef a deceased citizen (testator) to another person (people) - heir (heirs) [1]. The inherit-
ancepef the decdased citizen passes to other persons on the terms of universal succession as a single whole
and at|the sameftime, unless otherwise follows from the rules of this section. Inheritance is regulated by this
Codefand in cases directly established by it, and other legislative acts.

The content of the inheritance right is closely related to two members of the groups, the members of the
first gtoup are the owners of the property left in the inheritance, that is, the estate-leavers, the second group
are therecipients of an inheritance. Accordingly, the members of the first group are called testators, and the
second members of the group are called heirs. Thus, the legislation clearly defines subject’s limits of the
right to inherit, but in the legal literature there is actually no single point of view on this issue.

One of the authors indicates that the heir and the testator as the subject of hereditary legal relations, the
second group is of the opinion that the testator can not be the subject of hereditary legal relations.

For example, in the opinion of A.K. Zhunusova, the testator is a person when after his death the proper-
ty passes to another person, that is a person, transferred to the inheritance,so to speak. And he believes that
the testator is not a party to the hereditary relationship [2; 35].
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In the opinion of V.N.Gavrilov, the heir is a person specified in a will or in law. A. Zhanabilova be-
lieves that the testator is a succession arising after his death, but also a person who is not a subject of the he-
reditary legal relationship. And the role of the heir, A. Zhanabilova, indicates as «a person after the death of
the testator, called for inheritance» [3; 104]. E.A. Sukhanov believes that the testator and inheritor of inherit-
ance are subjects of the legal relations [4; 145]. And some authors, on the contrary, consider that the subject
of the right of inheritance is only the heirs [5; 39].

Another new idea suggested by lawyer A.N. Grishko. He conditionally divided the participants of the
inheritance relations into three groups:

1) the testator(estate-leaver)

2) a notary public, witness, executor of a will, a person who has the right to certify a will instead of a
notary, a person who has the rights to sign for the testator etc.

3) Heir and persons who refuse to inherit [6].

A.P. Sergeev and Yu.K. Tolstoy hold a different opinion, they are sure that the testatonis not a subject
of hereditary rights, since «dead people - can not be the subject of legal relations» [7; 152].
B.B. Cherepakhin also adhering to this opinion, said that the main cause of the emergengé“ofthereditary legal
relations is the death of a citizen. In our opinion, the opinions of the last authors are 4@s close as possible to
the truth. Because, in accordance with the second paragraph of article 13 of the Civili€odeéefthe Republic of
Kazakhstan, the legal capacity of a citizen begins from the moment of hisgbirti and ceasesyafter death, re-
spectively, a person who does not have the legal capacity of civil law relations, in¢luding, can not be a sub-
ject of hereditary rights.

The main basis for the emergence of hereditary legal relations is theideath of the testator. In addition,
for the emergence of hereditary relations, the heritage holder should have a mertgage (in most cases proper-
ty)which he will leave to his heirs. We believe that for the entefgence, of inheritance relations, in addition to
the fact of his death, the testator must have property. Only thefiyrelations of inheritance arise, by law or by
will. Otherwise, the death of the testator is not enough, and le@al relations arise.

Summarizing the analysis of the contents of the above definitions and civil legislation, we draw our
conclusions about the subject of civil-law relations:

A testator is a person who is not a party to legal relations after his death ordeclaration to be deceased.
So, the testator is a person who has written and exeeuted a last will and testament that is in effect at the time
of his/her death.

Because, if it happens that a testator dieslin thejeventyof hereditary legal relations, not only the property
rights of the testator, but by virtue of hiséwill (imhefitance under the will) or if he does not express it by his
own will, the fate of the remaining propertys can be solved only on the basis of the norms of law (succession
on intestacy). This only applies to the property rights of a testator. If we are talking about protecting the non-
property rights of a testator, we afie working to protect the rights and rights of the testator's heirs.

Analyzing the civil legislationjywe came to the conclusion that a testator can be a person who is a citi-
zen of the Republic of Kazakhstafpa foreign citizen, a stateless person, and in the manner prescribed by law,
a person recognized legally,incapable or limited in capacity.

In addition, a pefson recognized legally incapable or limited in the capacity of the testator, only on the
basis of legal inheritance may be the testator. In accordance with paragraph 1-1 of an article 1046 of the Civ-
il Code of the Republic of Kazakhstan, the will is committed by a citizen who has full legal capacity at the
time of his commission:

Howeéver, idespite the limitation of the capacity of a citizen of foreign states in the legislation, there are
nopms,asserting the right to write a will of his property. For example, in France, who have not reached the
age of] 16 mithe future on reaching adulthood, have the right to leave a will for half of his property (art. 904
CC of France.).

If in the case of the appointment of an adult citizen as a guardian, in spite of the guardianship, he has
the right to bequeath his property (513 CC France). The actions are not recognized as legally incompetent,
for health reasons in accordance with the Civil Code of Hungary, persons who have reached the age of 14
years and who have reached the age of 18 and whose actions are limited, but persons appointed by the court
have the right to leave their wills, but this must be done publicly (§ 624, paragraph 2).

To write a will at the age of 16 in the Civil Law of Germany, this does not require the consent of legal
representatives. In Kazakh Civil Law there is no such norm in the code. And also, in accordance with an ar-
ticle 708 of the Civil Code of Canada, minors can leave a will for their valuable property. In the USA, in the
state of Georgia, from the moment of reaching the age of 16, they have the right to leave a will. In accor-
dance with the Civil Code the full right to write a will belongs only to a capable person.
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As in most cases domestic legislation takes the Russian legislation as a basis, it is not surprising that the
opinions of Russia and Kazakhstan on this issue are the same.

According to article 1044 of the Civil Code of the Republic of Kazakhstan, those who are alive at the
time of opening the inheritance, as well as citizens who were born after the opening of the inheritance, may
be heirs in accordance with the law. Legal entities those who were before the opening of the inheritance and
during the opening of the inheritance, as well as the state can be heirs by will.

Consequently, heirs are classified into two groups: heirs by law and heirs by testament. Among the
above subjects, inheritance under the will of the heir can only be a legal entity. And the state can be both a
legal and testamentary heir.

The possibility of inheritance does not depend on the capacity of a citizen to become an heir just
enough to have common civil law. Therefore, as an heir there may be minors, incompetent pérsofnsser per-
sons with limited actions. In this case, instead of them, transactions are performed by theirdegal representa-
tives, adoptive parents, guardians and trustees. The main requirement for heirs when inheriting by law s to
be in kinship with the testator.

In accordance with the Civil Code of the Republic of Kazakhstan, during the lifetimic ofithe testator, his
unborn or citizens who born alive after the opening of the inheritance, may be heirs bytwill on under the law
(art. 1044-1). This means that not only unborn children, but during the life of the g€stator ipaccordance with
these rules, if he considers it necessary, on the basis of a will or in the absence ofia will;jetheripersons, on the
basis of his inheritance by law, the heir may be other living relatives.

This situation was applied in France, Germany and in the countries‘0f Great,Britain, the main condition
for its realization is the birth of a living child in the womb. Only a child bogn alive has the right to inherit-
ance.

However, some foreign regulatory and legal acts offer other sglutions to this issue. For example, in ac-
cordance with the Civil Code of Hungary in 1977, if a person i1sibotn alive, then his civil capacity begins at
the moment of his appearance in the womb. In accordance with the Civil Code of 1889 in Spain, the civil
legal capacity of an individual starts from the moment ofjthe\birth of a person, and also, the fetus must be
born alive, has the image of a person and must live 24shoursafter his birth.

As mentioned above, a legal entity can act as@n heiryin accordance with the legislation of the Republic
of Kazakhstan. According to article 1044 of the second part of the Civil Code, legal entities who were before
the opening of the inheritance and during thefopening ofithe inheritance, as well as the state can be heirs by
will.

Unlike other entities, a legal entity’ean be heir only on the basis of a will. In case of inheritance under
the law, legal entities can not be heirs, Thelegal persons indicated in the will and during the opening of the
inheritance may be heirs by will, The main requirement is a legal entity, continues its work and operates at
the time of opening the inheritancéyduring’the life of the testator. However, the heir can not be their succes-
sors. That is, in accordance gvithithe 'Civil Code of the Republic of Kazakhstan, legal entities formed as a re-
sult of reorganization, despite the ownership of the rights and obligations of the initial legal entity, lose their
hereditary rights. Buf in telatién to this issue, there are also other opinions in the legal literature.
B.A. Bulaevsky considers hereditary law as an aggregate of civil law norms that establish the conditions,
procedure and limitsyof the*transfer of the property of the deceased citizen to other persons. And if a legal
entity is organized byWmerger, division, transformation or reorganization, it loses the right to receive an
inheritances/[559631-

It is(difficulf to disagree with this point of view, because in accordance with article 46 of the Civil Code
of the'Republicéof Kazakhstan, since the rights and obligations of the reorganized legal entity are transferred
to a néwly formed legal entity in accordance with the transfer or separation balance sheet. However, the do-
mestic legislation does not provide for the transfer of rights to inheritance of a legal entity. Consequently,
depending on the way in which the inheritance rights arise, the reorganization of a legal entity whichcan not
be considered.

As noted above, separately from a legal entity, a state may be a subject of hereditary legal relations.
Some authors, in addition to the state, indicate the administrative-territorial units as the subject of the right of
inheritance, but in our opinion, the administrative-territorial division is ultimately acting on behalf of the
state, including representing their interests. When the property passes through inheritance, it does not go over
to the administrative-territorial division, but passes to the name of the state, and the Government of the Re-
public of Kazakhstan deals with issues of escheat. Therefore, the division of an administrative-territorial unit
as a subject of inheritance law is considered to be unfounded.
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And in the Russian legislation, foreign states and international organizations can be a subject of the
right to inherit by will. Since a foreign state is not among the subjects of civil law in general, a foreign state
is approved as a subject of inheritance law. There are two groups of international organizations: intergo-
vernmental and non-governmental. In our opinion, the legislator has taken as a basis as international organi-
zations non-profit organizations, organizations financed mainly by individuals, for example, the Red Cross,
Greenpeace and others.

One of the most important issues are the state's ownership by inheritance of escheat. V.I. Serebrovsky
identifies two groups of states associated with passing classifications of property to the state. The first, group
of territorial supremacy of states understands that in this way the transfer of property to the state is the\exer-
cise of their state rights (for example, article 768 of the French Civil Code). From this point of view,since
the property is ownerless, it is transferred to state ownership, exercising its sovereignty throughouttthe,terri-
tory [8; 230].

In most continental states, the transfer of property to the state in accordance with thejlaw is based on
this basis. In the Anglo-Saxon system of law, similar concepts are applied in the states, the lastiewner of any
property, especially real estate is a government. In these countries, if the heirs under the gill'age not found on
the property left without a will, the property is returned to the state (escheat). Legislative |system of the
second group (Germany, Italy, Spain and others) mastery of the state escheat property, is fiet'by inheritance,
it is considered not as a primary, but a derivative possession.

In the legal literature there are two conflicting points of view on therecognition of only one part of
escheat.

In agreement with the first opinion, representatives B.S. Antimonov, KiA. Grave and B.B. Cherepakhin,
noted that only the state can generally accept the inheritance as an heir, and only one part of the property will
be accepted as escheat, considers that consideration of the state@s an heir is wrong. The transfer of
hereditary property to the state in the person of its bodies, orto public organizations takes place in the
presence of a will made in favor of state bodies or public organizations, and also when there is an escheat. In
both cases, inheritance of the state or public organizafiens takes place. Undoubtedly, there is a certain
similarity in the transition of escheat property withgthe,transfer to ownerless property of the statethat isa
property, the owner of which is unknown or whichghas notewner. In the same cases where there are no heirs
or they are deprived of inheritance in the will of;the testatar, or when the heirs did not accept the inheritance
or refused it, the ownerlessness of the hereditary property is liquidated by the transfer of hereditary property
to the state as the escheat [9; 240].

It is precisely in the elimination of'the uselessness of the inheritance and its undesirable consequences,
and not in the acquisition of propertyyby theistate, that is, as B.S. Antimonov and K.A. Grave, the main ser-
vice role of the institution of transition‘of escheat into state ownership. Therefore, the rules on escheat retreat
whenever possible and the legal bagis for the transfer of hereditary property to heirs under the law of the first
three queues conscripted or o heirs by will. The rules on escheat are the norms of exceptional.

In our opinion, the understanding of one part of the property ownerless does not contradict the legal fac-
tors of the position of this institition, we believe that the latter point of view is correct.

The Civil Code ‘of the JRepublic of Kazakhstan provides grounds for excluding a certain number of
people from the ifthetitance:

1. Citizensgwho by their actions directed against the testator (deceased) contributed to the call of their
own or othéfpersons to inheritance or contributed to the increase of the inheritance due to them or to others.
Such,actionsfmay be the coercion of the testator to make or cancel the will, forgery, destruction or theft of
the will, attempted murder, beatings, etc. Often actions can be directed to other heirs: for example, forcing
them4o renounce the inheritance in their favor by threats or psychological pressure.

2. Citizens whoby their actions directed against the implementation of the last will of the testator ex-
pressed in the will, contributed to the call of their own or others to inherit or contributed to or attempted to
contribute to the increase of the inheritance due to them or to others.

3. Unworthy heirs also include parents deprived of parental rights and not restored in these rights at the
time of opening the inheritance. They can inherit only by will. Citizens who have maliciously evaded ful-
fillment of alimony obligations on the content of the testator may be barred from inheritance by the court.

So unworthy heirs are citizens who can not claim an inheritance after the death of the testator. Accord-
ing to A. Zhanabilova, unworthy heirs lose the right to inherit and do not inherit either by law or by will.
Those who recognize this as those who by their actions contributed to the death of the testator. She also
noted that among the people who do not have the right to inherit are citizens who committed unlawful acts
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directed against the testator, one of the heirs or the implementation of the last will of the testator, expressed
in the will [3; 106].

And according to another author E.B. Babykova referring to the Civil Code of the RK article 1045, she
adheres to the fact that the circumstances that serve as the basis for removing from inheritance of unworthy
heirs are established by the court. And also a person who does not have the right to inherit or remove from
inheritance on the basis of this article (an unworthy heir) is obliged to return all property unreasonably re-
ceived from the inheritance [10; 77].

From the point of view of Russian authors in relation to this issue were divided into two groups. The
first group of authors do not consider unlawful actions of the heir as important reasons. The main thing is
that unlawful acts designed to inherit or increase the share in the inheritance should contribute, directly or
indirectly.

Supporters of the second approach, believe that the wrongful intent of the developersigntent is directly
reflected in the legislation.

According to Article 727 of the Civil Code of France, unworthy to inherit and, as suchjare removed
from inheritance:

1) the one who will be convicted of causing death or attempting to cause death tQ\the deceased (testa-
tor);

2) the one who brought a criminal charge against the deceased, recognized as libelous;

3) an adult heir who, having received information about the murder of the deceased (testator), did not
inform the judicial authorities about this.

The heir, suspended from inheritance, as unworthy, is obliged to returniall the fruits and incomes that he
used since the opening of the inheritance (Art. 729).

In accordance with the civil law of Poland, recognized by the couurt from among the heirs to receive in-
heritance, unworthy heirs are not called upon to receive an inheritance.

However, in the sense of Art. 7980f the Civil Code of Pelandj to unworthy heirs include not only per-
sons who have committed criminal acts, contributing to calling them to inherit and increase their share in the
inheritance, but also persons who have committed uplawful‘acts (obstruction of the drafting of a will, draft-
ing a fictitious will, compulsion to draft a will, Coercion ofiany of the heirs to renounce the inheritance, etc.)
or inaction (concealment of a new will, concealment, from the notary of the fact of the presence of other
heirs).

According to the German Civil Codegarticle 2339 removes from inheritance those who deliberately and
illegally stripped the testator's life, or comumitted“an attempt on his life, or placed him in such a position that
the testator, until his death, lost thegepportumnity to make or cancel the testamentary order. And also those
who through deception or illegal threatsjinduced the testator to make up or cancel the testamentary order.

In accordance with the Civil‘Code of'the Russian Federation by paragraph 4 of article 1117, undue heirs
do not inherit by law or by gestament, citizens, whose actions were deliberately illegal and directed against
the testator. The rules of this articlg apply to heirs who are entitled to an obligatory share in the inheritance.

As we see, in thg'civililegislation of different states there are various grounds for recognizing the im-
proper successor, howeyver this norm is reflected in all laws of civilized states.

According 40 the Ciwil Code of the Republic of Kazakhstan Circumstances that serve as grounds for
removing unworthy heigs from inheritance are established by the court. A person who does not have the right
to inherit gffemove, from inheritance on the basis of this article (an unworthy heir) is obliged to return all
property unceasohably received from the inheritance.

Inlourepinion, statutory unworthy heirs can be classified into the following groups:

I’y persons who deliberately deprived the testator or any of the possible heirs of life or committed an at-
temipt on their life;

2) persons who deliberately prevented the testator from exercising his last will and thereby encouraged
the callers themselves or their close associates to inherit or increase the share of the inheritance due to them;

3) persons who are deprived of parental rights, as well as parents who evade fulfillment of the duties
imposed on them by law, and payment of alimony for the content of the testator.

Regardless of which of the listed grounds will be presented, all the above-mentioned circumstances
serve as a basis for eliminating unworthy heirs from inheritance, and are also established only by court.

Based on the foregoing we came to the following conclusion.

The testator is always an individual with a certain status. The deceased citizen is a testator, who has
lifetime obligations and rights with respect to property. It will be transferred to his heirs after his death.
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As the testator, there can be both a citizen of the Republic of Kazakhstan and a foreign citizen, a state-
less person, also a person recognized incompetent or limited in the actions prescribed by law.

In addition, a person recognized as legally incompetent or limited in actions may be an inheritor only on
the basis of legal inheritance.

We believe that only heirs can be the subject of relations. The testator can not be the subject of heredita-
ry legal relations, since the testator at the time of the relationship is deemed dead. Accordingly, the deceased
can not be a party to legal relations (subject). But, the basis for the emergence of hereditary legal relations is
the death of the testator. Consequently, the main indicator is not the testator himself, but his death and prop-
erty. Only in the event that the property exists, the deceased person has a hereditary relationship.

In the first paragraph of Article 1038 of the Civil Code of the Republic of Kazakhstan, a definition is
given of the concepts of inheritance. However, within the meaning of this article, in Russian and itlazakh,
the options do not correspond to each other.

In the next version, the following definition of inheritance is given in the Kazakh language: «Inherit-
ance - in case of death of a citizen (testator), his property passes to another person (persons)‘heir (heirs)»
(article 1038 of the Civil Code of the Republic of Kazakhstan).

The same definition of the Civil Code in the Russian version is written as follows:

«Inheritance is the transfer of the property of the deceased citizen (testator)g0 anotherperson (s) - the
heir (heirs)».

The heirs in Russian are called «person», as the heir can be called not only @ person, but also a legal
entity and the state. And in the definition in the Kazakh language the word «peitson» (people) does not in-
clude the concept as a state and a legal entity.

If we rely on the Kazakh version of the Civil Code of Article k038-1 only’people can be heirs. Of cour-
sethis is wrong. In our opinion, this is not a legal confusion, but it is\the,mistake of translators.

In order to prevent misunderstandings, the Civil Code of the Republic of Kazakhstan in the first para-
graph of article 1038 should be replaced by the word «personmy«people» with «person», «persons».We rec-
ommend writing in the next edition: «Inheritance is the transfer ofithe property of the deceased citizen (testa-
tor) to another person (s) - the heir (heirs)».

Otherwise the most important meaning of managing the ‘institution of inheritance of the variant in the
Kazakh language contradicts other norms of the civil‘¢edes
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I.T. Mycaesa, K. [{ommnak

MyparepJiik KYKbIKTBIK KATBIHACTAPABIH Cy0beKTIepi

Kazakcran PecryOnukachHEIH A3aMaTTHIK KOJIEKCI Myparepilik KaTbIHACTAPBIHBIH KaTHICYIIBUIAPHI PETiHAe
Mypa KaJIBIPYIIBI XKOHE Myparep/i aTanm KepCeTeTiHAIr Typaibl alTeUIFaH. AJaiiia 3aH omeOuerTepinzie
MYparepiiK KaTeIHACTAp/IbIH CyObeKTiIepiHe KaThICTHI TYPJIi Ko3KapacTap Ke3jaecei. MaKkalaHbIH ©3eKTUIIr
— a3aMarThIK 3aHHAMara Colikec Myparepilik cyOBeKTiIepiH alKbIHaayFa OarbITTaIFaHABIFBIHA. ABTOpPIAp
Myparepiik KaTbIHACTapIblH CYOBEKTiNIK KypaMblHa KaThICTBI OipKarap 3epTTeyLIiepAiH Ke3KapacTapbl
HEri3iHJIe aTaJIMBbIII KYKBIKTBIK KaTIHACTAP/bIH CyOBEKTIIEP] IIEriH HAKThl alflKbIHAAYFa YMTBUIBIC JKacapl.
ConbiMeH Katap Kazakcran PecriyOnukachIHbIH Myparepilikke KaThICThl KOJIZAHBICTAFbl 3aHHAMaJIapblHa e3re
MeMJIEKeTTep 3aHHAMANapbIMEH CAIBICTBIPMAIBI TYPJIE TANAAYNAP JKYPrizinai. A3aMaTThIK 3aHHaMara conkee
Myparepiik CyOBeKTizepi peTiHge MeMIIEKeTTiH, 3aHAbl TYIFaHBIH Mypa aly KYKBIFBI epeKIIeTiKpépiMeH
KaTap, JAHBIKCHI3 Myparepiep Moceyeci KapacTHIPBULABL. Mypa KaJIbIpyIIbl, Myparep >KoHe My¥parepiiik
YFBIMJIapbIHa aHBIKTaMa OepinreH skoHe KP A3zaMaTTBIK KOJEKCIHIH Ka3akKila HYCKAachlHIA KOPCeTiIreH
MYparepiiK YFBIMBIHBIH aHBIKTaMachlHa ©3TepTy CHII3y JKOHIHIE YCBHIHBIC jkacaraH. byi, e3 ke3cmimze,
JKYMBICTBIH JKaHAIIBUIIABIK Heri3iH Kypaiael. Cebebi Myparepiik KYKBIFBIHBIH HErisri Oacraysip0o bl
tabputaTbiH 1038-6. 1-T. Kasakiia HYCKAachl MEH OpBICIIA HYCKACBIHBIH Oip-OipiMeH MarbIHaChl OOWBIHIIIA
ColiKec KeJIMeyi KeJeleKTe KapaMa-KaiIIbUIBIKTap TyAbIPYbl MYMKIiH.

Kinm ce30ep: myparep, Mypa KalAbIpyLIbl, Mypa aly KYKbIFbl, CyObeKTisep, IalbIKCHI3 MyparepIicpi3aH/ bl
TYIFa, MEMJIEKET, KYKBIKTBIK KaThIHACTAP, KYKBIK KaOlJIeTTIIIK, OCHET.

N.T. Mycaesa, K. [lommiax

Cyﬁ’beKTbI HaCJICACTBCHHBIX HpaBOOTHOI]IeHI/lﬁ

B crarbe nokasaHo, uro I'paxnanckuil kogekce PecnyOnuku KagaxcTaH B kauecTBe y4aCTHHKOB HACJIEACT-
BEHHBIX MPABOOTHOIIEHUH yKa3bIBaeT HaclenonaTens U HacnefHnka, OQHAKo B IOPUIMUYECKON JUTEpaType
HET YeTKUX MO3UIMH 10 BONIPOCY ONpeeTIeH s KPyra i, ABILIOMNXCS CyObeKTaMH HaclIeACTBEHHBIX ITpa-
BOOTHOIIEHHH. B nmanHO# cTaThe ¢ Lenbio onpenenghus cyObEeKTHOTO COCTaBa HACKISIOBAHNS N3ydIEHO MHe-
HUE psfa YYEHBIX, Ha OCHOBE YEro JaHbl QUPEACNEHMsS TaKuX IOHATHH, KaK «HacIeIodaTelb»
" «HacyeqHuKy». ClenaHa MombITKA ONpeAe/IABIKOHKPETHEIN KPYyT JINII, KOTOPHIE SIBIAIOTCS CyOBEKTaMU Ha-
CJIEICTBEHHBIX IIpaBOOTHOIIEHUH. Kpome 10ro, npoBeCH)CpaBHUTEIbHBIN IPAaBOBOM aHAIU3 HOPM, PEryu-
PYIOIIMX NPAaBOOTHOIIEHUS B chepe Hacaen0Banus B KazaXCraHe n 3apyOexoM. B cooTBeTCTBUM € TpaskiaH-
CKMM 3aKOHOJATENbCTBOM PAcCMOTPEHBI OCOOGHHOCTH IpaBa HACIENOBAaHMSA TOCYIAPCTBEHHBIX FOPHIMYE-
CKHX JIMI] KaK CyOBEKTOB HacieACTBEHHBIX MPaBOOTHOIICHUMH, a TakxKe NMpobdiaeMa HEJOCTOWHBIX HACIETHHU-
koB. HoBu3Ha paboThl ompenendeicss TeM, @I0 Ha OCHOBE M3YUEHUS M CpaBHEHMS TMOHATHH Haclel0BaHMS,
npuBeficHHbIX B I'paknaHckoM kojekce PK Ha ka3aXCKOM M pyCCKOM S3bIKaX, CHEIAHO IPEJIOKCHUE
110 IOBOJly BHECCHUS NOIPaBOk,B ['pasklanckuii KoJeKC Ha Ka3axcKoM s3blke. Onpeenenye npasa Hacaen0-
BaHMs, H3JI0keHHOe B HyHKre 1°¢1.11038 I'K PK Ha ka3axckoM sI3bIKe, CYIIECTBCHHO OTIMYACTCS IT0 CMBICITY
0T pycckoil penakuuu BaHgoN eraTbu. [loguepkHyTo, uTo nockonbky cr. 1038 I'K PK sBisercsa ocHoBonona-
rarouiel 1 onpeaensonie BCiO CyTh HaCcIEACTBEHHBIX MPAaBOOTHOLIEHUH, HECOOTBETCTBUE CMBICIIA JIaHHOU
CTaTbU B PYCEKOW M\ Ka3aXCKOH pemakIMu KOAeKCa MOXKeT MNPHBECTM K CIopaM M HEJONOHMMAaHHIO
B OyzmymieM.

Kniouegble crosa: HaCneqHUK, HacIeN0qaTeNb, IPABO HACIENOBAHM, CyObEKThI, HEAOCTOMHBIC HACIEIHUKH,
FOPUIUYEEKOE JTAHO, TOCYAapPCTBO, IPABOOTHOLICHUS, IPABOCIIOCOOHOCTD, 3aBEIIaHNE.
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