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IIpaBoBbIe BONPOCHI 3alIUTHI KOMMeEP4YeCKoil TaiilHbI padoToaaTe/ s

B cratee onpeneneHsl Mepsl, IpHHAMAaeMble paboTogaTeNeM Mo OXpaHe HH(POPMAIUH, COCTaBISIONIEH KOM-
MepUecKyIo TaiHy, YCIOBUs OTHECEHHsI MHYOPMAIMU K KOMMepUYecKoi TaiiHe. YKa3aHbI JeHCTBUS, KOTOPHIE
MOJXKET NPEANPUHATs paboToaTeNb ISl CHI)KEHNS! BHYTPEHHEH yIpo3bl OT HE3aKOHHOTO Pa3TJIallleHns] KOM-
Mepueckol TaiHbI. [IpeaoskeHo mpeaycMOoTpeTs B TPYJOBOM JOTOBOPE ¢ PYKOBOAUTENIEM OpraHU3aINN ero
00513aHHOCTh 10 00ECIEYEeHNI0 OXPaHbl KOH(QHUAESHINATBHOCTH, COCTABILIIOMEH KOMMEPUECKYI0 TaiHy HH-
(dopmarmy, obnagareneM KOTOPOH SBISIOTCS OpPraHU3alUs U e¢ KOHTPAreHThl, U OTBETCTBEHHOCTh 32 0bec-
HeyeHHe OXpaHbl KOH(GHICHIMAIPHOCTH 3TOH MH(pOpPMAILUK. ABTOpP YTBEpPKIAeT, UTO yCHOBHE TPYIOBOTO
JIOTOBOpa 0 HepasIIallleHNH OXPaHsSEeMOH 3aKOHOM TaiHBI (FOCYIapCTBEHHOM, ciykxeOHOI, npodeccnoHab-
HOH MM KOMMEPYECKOi) JOIDKHO OTHOCHUTBCS K YHCITy 00s3aTeNbHBIX MPH HAIMYHY TAKUX BUIOB TaiiH B Op-
TaHW3alll{, B CiIy4ae eclii paOOTHHK B YCTAQHOBJICHHOM 3aKOHOM IIOPSIKE JOIYIIEH K/COOTBETCTBYOLIEH
nHpopmarmu. Taxke MPEATIoKeHO peaycMoTpeTs B TpynoBom koxekce Pecrryonmmkn Kasaxcran yciaoBue o
HepasrilanieHHn NHG)OpPMaIMH, COCTAaBIIONIEH KOMMEpUECKyIo TalHy, U MOCIe TIPeKPaIleH st TPYIOBBIX OT-
HOILICHHUH, a Takoke 005A3aHHOCTh paOOTHHKA BO3MECTHTh PAOOTOAATEINO YIepO B Cilydae pasrialleHus SToH
nHpopmarmu. ObocHOBaHA HEOOXOAUMOCTH Pa3padOTKH KOMIUIEKCA IPABOBBIX HOPM, B KOTOPOM HEOOXO0IH-
MO OIIPEAENUTH MpeIelTbl JOTOBOPEHHOCTEH CTOPOH M YPOBEHb KOMICHCALMH ISl pabOTHHNKA. ABTOpP CUHTa-
€T, YTO MMYIIECTBEHHbIE MHTEPECH 0o0sajfaTelsi MpaB Ha KOMMEPUECKYI0 TalHy HEOOXOOMMO 3aIlHIAaTh B
paMKax TPYHZOBOTO 3aKOHOMAATENIbCTBA, 3 UMEHHO BBECTH 3JIEMEHTHI TPaKIAHCKO-IIPaBOBOH OTBETCTBEHHO-
CTH, a B CIIydae pasriIalieHHs KOMMepUYeCcKol TalfHbI MOCIe MPeKpalleHus TPy JOBOTO JOTOBOPa — IIPUBIIEYH
pabOTHHUKA K IPaKAaHCKO-IIPAaBOBOI OTBETCTBEHHOCTH M K BO3MEHICHHIO YOBITKOB Uepe3 CYI.

Kniouegvie cnosa: xomMmepueckas TaiiHa, ciy:keOHas TaliHa, Hepas3mialleHue MH(OpMAIMHU, COTJAIICHHE O
HEKOHKYPEHIIMH, TPYAOBOH JOTOBOP.

Beeoenue

B Koncrurynun PecriyOnukn Kazaxcran umMeroTcss HOpMBbI O 3alllMTe OMpeeTIeHHON TaitHbI, HH(opMa-
IIUH, KOTOPBIE Pa3BUBAIOTCS B JPYruX cepax KazaxCTaHCKOTO MpaBa, B TOM yHcie U TpyaoBoro [1]. Ompe-
JIeJICHHOE 3HAaYCHUE MMEIOT IMOJIOKEHUS O 3alluTe TOCyIapCTBEHHOM TaiHbI (CT. 29), a Taxke JIMYHOM, ce-
MelHoW TaitHb! (1. 1 cT. 18), TaifHbl JUYHBIX BKIAJ0B M COEPEKEHHM, MEPEITUCKH, Tee(POHHBIX TEPEroBO-
POB, TOYTOBBIX, TeserpadHbIx W HHLIX cooomenuit (. 2 cr. 18 Koncrurynuu PK). Onnako kommepueckas
0o apyras, cxoxas ¢ Heill HH)opMarus, KOTOpasi TaKKe MOXeT ObITh OTHeCeHa K TaiiHe, B KoHcTuTynumn
PK B xauectBe 00bekTa 3amnThl HE yKazaHa. [Ipu aTom B cT. 20 Konctutynuu PK roBopurcs, 9to «kaxasiid
UMeeT MpaBo CBOOOMHO IMOJYyYaTh W PacIpOCTPaHATh MH(pOpMalmio JrOObIM, HE 3alpelIcHHBIM 3aKOHOM
crioco6om. IlepeueHb CBeACHHUI, COCTABIAIOMINX TOCYIapCTBeHHBIE ceKpeThl Pecyonuku Kazaxcran, ompe-
nensiercs 3akoHOM» (1. 2 cr. 20). Heo0X0auMo 0OTMETHTB, YTO BOIPOCHI 3aIUTHl HHPOPMAIIH, COCTaBIISIO-
el oXpaHgeMyro 3aKOHOM TaifHy, HaXOJAT HEMOCPEACTBEHHOE M caMOe IINPOKOE BhIPAaKEHHUE HE TOJIBKO B
HOpMax TPpaXIaHCKOTO, HO U TPYA0BOTO MpaBa.

Tpynosoii konekc PK (manee — TK PK) He oTHOCHT HepasriameHne 0XpaHsieMoil 3aKOHOM TalHbI HU
K OCHOBHBIM, HM K (haKyJbTaTUBHBIM YCIIOBUSIM TPYAOBOIO 10roBopa. OZHUM U3 00s13aHHOCTEH pabOTHHKA
ABIISIETCS] HEpa3TyalleHNe CBEICHUH, COCTABIISIIOIINX TOCYJapCTBEHHBIE CEKPETHI, CIIyKeOHyI0, KOMMepye-
CKYI0 WJIM MHYIO OXpaHSIEMYIO 3aKOHOM TaiHy, CTaBIIMX €My M3BECTHBIMH B CBSI3U C BBINOJIHEHUEM TPYIO-
BBIX 00si3aHHOCTEH. B TO ke BpeMsi, XOTa 3aKOH yKa3bIBAET, YTO MO COTJIAIICHUIO CTOPOH B TPYAOBOH J0TO-
BODP MOTYT BKJIIOUAThCS ¥ MHBIE YCIIOBHS, HE MPOTHBOpEUAIE 3aKOHOAaTeNnbCTBY PecrryOmmku Kazaxcran, u
HaM TPECTaBISAETCS, YTO HEOOXOANMO YKa3bIBaTh JAHHYIO 00SI3aHHOCTh B KA4ECTBE OJTHOTO W3 OCHOBHBIX
yCIIOBUH TPyAOBOro noroBopa. Kak BUIHO, OCHOBHBIM OTJIMYKEM O0S3aTENbHBIX YCIOBUI OT MHBIX SIBISIETCS
BKJIIOUEHHUE MHBIX YCIOBUH B TPYJOBOH JOTOBOP B 3aBUCHMOCTH OT TOTO, JOCTUTHYTO JIM COTJIAIIIEHNE MEX-
1y pabOTHHUKOM M paboTOoaTeIeM.
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Memoowvt u mamepuanst

Mopenu ucciaenoBaHus: CTaThsl 0a3UpPyeTcs HA AMAJEKTHUYECKOM METO/E MO3HAHMS, a TaKXKe CHCTEMe
OOMMX W CHeIMadbHBIX HAYYHBIX METOMOB. M3ydeHHe CyIIHOCTH 3alluThl TPYAONPaBOBOW HH(OpMAanu
MyTeM aHajii3a COOTBETCTBYIOIIETO Ka3aXCTAaHCKOTO 3aKOHOJATENLCTBA IMO3BOJIMIO aBTOPY OOBEKTUBHO,
BCECTOPOHHEE M CHCTEMHO PAaCKPHITh OCHOBHBIE MEPHI IO 3aIlUTe KOMMeEpUYecKoW TaifHbl. OOIieHaydHbIe
MeTOJIbI (METO/ aHaji3a W CHHTE3a, METOAbl WHAYKIWU W NEAYKIMH) ITO3BOJIMIN HCCIIEOBATh MPaBOBBIC
HOPMBI, CQOPMYJTHPOBATH KJIFOYEBBIC OMPEACICHHS, a TAKKE JaTh MPEIJIOKCHHS 110 COBEPIICHCTBOBAHUIO
MIPABOBOT'0 PETYJIUPOBAHUS OTHOIIICHUH, CKJIaIBIBAIOIIMXCS B MPOIECCE 0053aHHOCTH COXPAHCHUS pPabOTHH-
KOM KOMMEpPUYECKOM TalHBbI.

IIpn HammcaHWu cTaThU OBLIO WCCIIEIOBAHO JCHWCTBYIOIIEE Ka3aXxCTAHCKOE 3aKOHOJATEIHCTBO, Kacaro-
meecsi MPaBOBOTO PETYJIMPOBAaHUS KOMMEPYECKOH TalHbI. [IpoaHamm3upoBaHBl TPYAbl Ka3aXCTAaHCKUX U
poccuiicknxX y4eHbIx, Takux kak E.H. Hypramumesa, /I. bekremuposa, A.b. Uepasix, A.}O. Canoxankos, ['.I'.
[lo3gasIKOBa, KOTOPBIE 3aHUMAIIUCH FICCIIETOBAaHINEM KOMMEPUYECKOW TaifHBI B TPYIOBOM ITIPaBe:

Pesynomameot

Muoroo0pa3ue BUIOB TallH B Ka3aXCTaHCKOM 3aKOHOJATENbCTBE MOPOAWIO IMyTaHUIy B BOCHPHUSTHU
TEPMHUHA «KOMMepUuecKas TaiiHa». OTCYTCTBHE YETKOTO IOHUMAaHHS CyTH KOMMEPYECKO#H TalHbI BEUTUBAETCS
B CJIO)KHOCTBH BBIPaOOTKH €IMHOTO MOAXOJa K pa3padoTKe W MPUMEHEHWH Mep. 3alUThL, 00eCTIeYHMBAIONINX
peXUM KOMMepYecKOl TalHbl OpraHu3alliy WIK MHIUBUAYAIBHOTO NpearnpuHuMarens. B pesynbrate npu-
MeHsieMble Mepbl 0e30macHOCTH HHGOpPMaul HeA(PPEKTUBHEI U HE CIIOCOOHB! 00ECTIEYNTh MIPABOBYIO 3aLlM-
Ty npaBoodnanatens. Cpenu (GakTopoB, CIOCOOHBIX OOBSICHUTH CTOJNB CTPAHHYIO CUTYalMIO0, MOXKHO OTMe-
TUTh 0COOEHHOCTh KOMMEPUYECKOW TallHBI Cpefi MHBIX (opM TaiiH, Ee 0OCHOBHOE OTIMYHE B TOM, YTO, B OC-
HOBHOM, HOCHUTENb HHPOPMAIIMHM OTPAHUYEHHOTO JOCTYIIa MOKET ObITh 3aMHTEPECOBAH B TOM, YTOOBI CamMo-
My IepenaTts HHQOPMAIMIO COOTBETCTBYIOLIMM JIMLIAM: HAIlpUMED, HepenaTh €e ¢ LETbl0 IMOIyYeHHs MpHU-
Obuth. B Takux ciydasx MosBIsieTCs HEOOXOUMOCTh ONPEAETICHHBIM 00pa3oM pPerliaMeHTUPOBATh T€ TPak-
JAHCKHE TIPAaBOOTHOIICHHUS, KOTOPBIE MOTYT MOSIBUTHCA B, MOMEHT-TIepeiaun HHPpOpMaIiy, YTOOB HHTEPECH
paBoobazaTens ObUIM COOMIONCHBI B Ciydae OMIMOOK, AOMYILEHHBIX NPH BBEICHUU PEKUMa KOMMeEpUe-
CKOI1 TaifHbl. MOXHO COTJIaCUTBCS C aBTOPaMHM, KOTOPBIE CUUTAIOT, YTO HAJI0 OTKA3aThCs OT UCIIOJIb30BaHUS
B HOpMax TpPYAOBOrO IpaBa CIOBOCOYETAaHUS «MHAas TaiflHa» M OCTAHOBUTHCS Ha MEPEUHCICHUM Tocyaap-
CTBEHHO, CITy)KeOHOM, KOMMEpYECKOi U podecCHOHATBbHON TaitHbI [2].

Cornacho 3akony Pecniy6oimku Kaszaxeran ot 15 mapra 1999 r. Ne 3491 «O rocynapcTBeHHBIX CeKpe-
tax» [3], «rocyaapcTBeHHasl TaifHa paceMaTPHBACTCS KaK CBEJCHHUSI BOCHHOTO, SKOHOMUYECKOTO, MOJIUTHYC-
CKOT'0 M MHOTO XapakTepa, pasrilalieHue WM yTpaTa KOTOPhIX HAHOCHUT WIIM MOXKET HAHECTH yIiepO HalHo-
HasbHOU Oe3onacHoctu PecriyOmmku Kazaxcrany. Tepmun «cimyxeOHast TaifHa» 3/1€Ch paccMaTpUBaeTCs Kak
CBEJICHHS, MMEIOIINE XapakTep. ONpPEeAeNICHHBIX JAHHBIX, KOTOpPBhIE TaKK€ MOTYT COCTABIIATH M TOCYyJap-
CTBEHHBIC TaiHBI, pasriallcHUe WM yTpaTa KOTOPHIX MOXET HAHECTH YIIepO HAIMOHAJIbHBIM HHTEpecam
rocyJapcTBa, HHTEPECaM-IoCyAapcTBEHHBIX OPraHoB U opranuzanuii PK.

Tepmun «podeccuoHaIbHAas TaliHa» 3aKOHOJATEILHO HUT/IE HE 3aKpeIlIeH, X0Ts B 3akoHe PecmyOmm-
ku Kazaxcran ot S<umronst 2018 1. No 176—VI «O0 agBokaTckoil NeITeTLHOCTH U IOPUANYESCKONW TTOMOIIIIDY
MUMEIOTCS TIOJIOKEHHS 0. COXpaHeHUH NpodeccuoHanbHoi TaitHbl [4]. Tak, oTMevaercs, uTo «podeccHo-
HaJIbHAsL TailHA HE MOXCET OBITh pacKpbiTa Oe3 corjacus kiueHrta. lIpy oka3aHuM IOPUOMYECKON MOMOLIN
MPUHUMAIOTCS MEPHI [0 COXPAHEHUIO MPOPECCHOHANBHON TalHbI, €CIIM HHOE HE MPEeITyCMOTPEHO 3aKOHAMH
Pecnyonukm Kazaxcran. O0s13aHHOCTh COXpaHEeHHsI MPOGECCUOHANBHOW TallHBI HE OrpaHMYeHa BO BpeMe-
HUY.

I'paxknaHckUM 3aKOHOAATENLCTBOM TaKKe 3allluIIaeTcss HHGOpMAIIUs, COCTABIISIONIAS CITYKEOHYIO HITH
KOMMEpPUECKYIO TaifHy, B ciydae, Koraa uH(opManus UMeeT JAeUCTBUTENbHYIO I MOTEHINAIbHYI0 KOM-
MEpPYECKYIO IEHHOCTh B CHJIy HEU3BECTHOCTHU €€ TPEThUM JIMLAM, K Hell HeT CBOOOIHOTO JOCTyNa Ha 3aKOH-
HOM OCHOBaHUH, M 00iajgarenb WHPOPMALUK MPUHUMAET MEPhl K OXpaHe ee KoH(puAeHIHanbHocTH. Jlna,
MOJTYYHBIIHME HEJIETATLHO TAaKyr MHPOPMAIHIO, a TAKXKE CIyKaIlUe, HECMOTPS Ha TPYJIOBOH JOTOBOP JINOO
KOHTpareHThbl, HECMOTPSI Ha 3aKIIOYEHHBIH T'PakIaHCKO-TIPaBOBOM IOTOBOP, MPHU pasriallleHun CIyxKeOHOH
100 KOMMEPUECKOW TaliHBI, HECYT 00SI3aHHOCTH 110 BO3MEILIEHHIO yIIepoa.

Takum 00pa3oMm, B MpaKTUKE 3alllMTHI NpaB 00JajaTellsi KOMMEPUYECKOH TalHBI MMeeTcs HeoOXOH-
MOCTb 3aKJIIOUEHUS TOTIOTHUTENBHOTO TPaKIAHCKO-TIPAaBOBOTO IOTOBOPA C yTOYHEHHUEM OTBETCTBEHHOCTH 32
pasrianieHue KOMMEpPUYECKON TalHBI.
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A.B. UepHBIX OTMEYAET CIOXKHOCTH B3aUMOJICHCTBUS CYOBEKTOB TPYIOBBIX OTHOLIEHNH. PaboTHUK, KO-
TOPBIN 00J1aaeT KOMMEPUECKOH TalfHO#, MOYKET OBITH B TO XK€ BPEMS U CAMOCTOSATCILHBIM IpeaIIpHHIMATE-
JIEM C OTpeAeTIeHHBIM IOPHINYECKIM CTaTyCOM, KOTOPBI MOXET YMBIIUICHHO JIMOO HET BIUATH Ha Tpea-
MPUHUMATENIBCKYIO IEATEILHOCTh paboTonaTeNs, B TOM YMCIIE U 10 OTHOLICHUIO K JIMYHOMY HCIOJIb30Ba-
HUIO CBEJCHHUN, COCTABIIIONINX KOMMEPUYECKYIO TalHy [5].

Haxopsice B TpyIOBBIX MPAaBOOTHOIICHHUSX, PAOOTHUK MOYKET BCTYNaTh B KOHKYPEHTHBIE B3aHMHBIE OT-
HOIIIEHHUs ¢ paboTOAATENIEM, IPSIMO OCO3HAHHO MM HEOCO3HAHHO BJIHATH HAa €r0 KOHTPAreHTOB U KOHKYPEH-
TOB. B COOTBETCTBUU C MOJIOKEHUSAMHU TPYIOBOTO MpaBa, paOOTHUK UMEET MpaBo padoTaTh Y HECKOIBKHX
KOHKYPHPYIOIUX MEXIYy COOOW MpenrpruHUMAaTENeH, NCTI0Nh30BaTh KOMMEPUECKHE CBEACHUS, ONPEAeIICH-
HbI€ 3HAHMS U OMBIT, 0a3y KIIMEHTOB | T.J. B TakoM ciy4yae OTHOMIEHHS MKy HUMH JOJKHBI periiaMeHTH-
poBaTbcs HE TPYAOBBIM IIPAaBOM, a MOJIOKEHUSMHU TPaXKAAHCKOTO 3aKOHOAATENbCTBA. B Takol cuTyanuu 3a-
nmadel 3aKOHOJATENs SBISIETCS MPeayNpekaeHIe 3I0ynoTpeOIeHri B UCIIOIB30BAHUN TPYAOBBIX TapaHTHN
paboTHUKaMH, KOTOPBIE yYaCTBYIOT B KOHKYPEHIIHH CO CBOMM (POPMAaTbHBIM pabOTOIaTEIEM.

3aKOHOJATENbCTBO B 00IACTH MPEANPUHUMATEIbCTBA TAKKE YKa3bIBaeT Ha ONpeleIeHHbIC Mephl 3a1ii-
THI: paboTOAATENb BIOpABEe OMPENEIUTH KPYT JIHUI IO CBOOOIHOMY JOCTYIY K MH(pOPMAaLNH, COCTABIIIOMIECH
KOMMEPUECKYI0 TaliHy, U IPUHAMAET MEPHl K OXpaHe ee KOH(PHUISHIIMATFHOCTH; ONPENEIITh OTHOCUMOCTh
WHPOPMALIUN K KATETOPHAM JOCTYIA, YCIOBUS XpaHEHUS M HCIIONb30BaHUSI MH(DOPMAIMH, COCTABISIONICH
KOMMEpPUECKyI0 TaiHy. [IpuHuMaemble paboTomareneM MeEphl MO 3allUTe KOMMEPUYECKOW TaiHy MOTyT
BKITIOYATh B ce0s:

1) onpenencHue epedHs HHGOPMAIIMH, BXOISAIIEH B KOMMEPUYECKYIO TalHY;

2) orpaHMYeHHE NOCTyMa K KOMMEPUECKOW TaliHe IMyTeM YCTAaHOBJIEHHWS IMOpsiaka oOpalleHus ¢ Hel
KOHTPOJIS 332 COOTIOICHIEM;

3) BBeCTH y4eT paOOTHHUKOB, 00J1aJaf0NTNX KOMMEPUICCKOH TalHOM;

T') periiaMeHTalHs TPaBOOTHOIICHHIA M0 UCTIOIb30BAHUIO KOMMEPYECKOH TaifHbI, pa0OTHUKAMHU IO TPY-
JIOBOMY JIOTOBOPY M KOHTPAareHTaMu Mo TpakJaHCKO-TIPaBOBOMY. JOTOBOPY;

1) HAHECEHHE Ha MaTepUaIbHBIE HOCHTEIH, COMEpIKaNe MHPOPMAIIHIO, COCTABIAIONIYI0 KOMMeEpUe-
CKYIO TaliHy, HWJIM BKJIIOUEHHE B COCTaB PEKBU3UTOB JOKYMEHTOB; COJCPKAINX TaKyro HH(opMalmio, Tpuda
«KOMMepuecKas TaliHa» ¢ yKa3aHueM o0najaresist Takod HHGOpMaIny;

€) IpUMeHeHNe TP HeOOXOIMMOCTH CPECTB M METOAOB TEXHUYECKOHN 3alIiThl KOH(PUACHIINATBHOCTH
3TOW MH(OPMAIIHH, a TAKXKE APYTUX HE MPOTUBOPEUAINX 3aKOHOIATEIECTBY MEP;

’K) 03HAKOMJICHHE T0]] pAaCIIUCKy PabOTHHUKA ¢ TIepeuHeM WHPOPMAIIH, COCTABIISIONIEH KOMMEPYECKYIO
TaliHy, C YCTaHOBJICHHBIM paboTojareneM PeKUMOM KOMMEPUYECKOH TaHBI U MepaMH OTBETCTBEHHOCTH 3a
€ro HapyIIieHue,;

3) co3llaHre pPabOTHUKY HEOOXOMUMBIX YCIOBUH ISl COOJIOZCHUSI UM YCTaHOBICHHOTO paboToiaTenem
pexuMa KOMMEPYECKON TalHBI.

Takxxe paboTonarens BHpaBe NMPUBJIEYs PAOOTHUKOB 32 HE3aKOHHOE PACKPHITHE U HCIOIB30BaHUE WH-
(hopMaIuu, COCTaBIAIONTYI0 KOMMEPUYECKYIO TaifHy, K BO3MEIICHUIO MPHYNHEHHOTO yIlep0a B COOTBETCTBUU
C TPaXJIAHCKUM 3aKOHOAaTeIbcTBOM PecnyOnuku Kaszaxcrau [6].

Obcyorcoenue

Kommepueckasi TalfHa MOXET COCTOATh U3 COOTBETCTBYIOIIUX YacTel, 00ecTIeunBaIONINX KOHKYPEHT-
HOE IpeumMyIiecTBO. [IpaBoBas 3amuTa KOMMEPUYECKON TalHBI SIBISIETCS YaCThIO OOIIeH KOHIICTIIINY 3aIHTHI
OT HeJIOOPOCOBECTHOW KOHKYPEHIMH, OCHOBBIBAIOIIEHCS Ha COOTBETCTBYIOUIMX TOJIOKEHHUAX WIIM Iperie-
JIEHTHOM TIPaBEA10 OXpaHe KOMMEPUYECKOM TalHBI, XOTS OKOHYATEIbHOE ONpEAEICHNE, HapyIlIeHa JIM OXpaHa
KOMMEPYECKOW TaliHbl T HET, 3aBUCUT OT OOCTOSTENBCTB KOHKPETHOTO CITydast.

Wudopmanus OyaeT OTHOCHThCS K KOMMEPUECKOH TaiiHe, eclii Takasi HHpopMaIus:

1) He ABJIsSI€TCS AOCTYITHOM M HE M3BECTHA WHBIM TPETHUM JIUIIAM;

2) aet BO3MOKHOCTb YBEJIWYUTH JIOXO/IbI, N30€XKaTh HEOXKHUIAHHBIX PACXOJI0B, COXPAHHUTH TTOJIOKECHUE
Ha PBIHKE MO0 MOJIYYHUTh ONPEAEIICHHYIO BBHITOly B CHITY €€ HEM3BECTHOCTH JAPYTHM JIUIIAM;

3) oxpaHsieTcsi 3aKOHHBIM 00J1aaTerNeM;

4) MOXXEeT NPUHECTH B MEPCIIEKTHBE T0JIb3Y M BBITOAY JUIs 00aaaresns nHpopmanuu [7].

MO’KHO BBIIENHUTH JEHCTBHA, KOTOPBIE MOXKET MPEINPUHATH paboToaTeNh Al CHIDKEHUS BHYTPEHHEH

YTpO3bI:
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a) mpyoosoii 002060p. Baxxuolt GopMoli oxpaHbl SIBIIICTCS BHECEHUE B TPYAOBOM JOTOBOP HOPM O 3a-
LIUTE KOMMEPYECKOH TaiHbl, B UMIEPATUBHOM IOPSIKE IJs1 paOOTHUKOB, KTO UMEET AOCTYH K KOH(UIEeH-
uaabHON MH(pOPMAaLUy, ¢ YKa3aHHEM Ha BO3MOXHYIO YTPO3y, KOTOPYIO MOTYT BOSHUKHYTh Y paboTOAaTeNs;

6) noaumuka xouguoenyuarvnocmu. PaboTonareny, B OCHOBHOM, HMEIOT CIEIUAILHBINA MOPSIOK CO-
30aHMA U BlIaAeHUA KOHGUIeHIHanpHocTy. O0Imas NonuTHKa KOHQUACHIINAIbHOCTH — 3TO OOBIYHAs AEJI0-
Basl MPAKTHKA [0 O3HAKOMJICHUIO COTPYJHHMKOB O HEOOXOAMMOCTH COOJIIOZCHUS COOTBETCTBYIOLIEH MHDOP-
Malluy,

8) nopsaodok mpyooycmpoticmaa. BaxXHBIM TakKe SBISAETCS O3HAKOMJICHHE COTPYAHUKOB C TOJOKEHUSI-
MU ¥ IOJIUTHKON npeanpustus. Hanpumep, paboTomatens nociie npuemMa Ha paboTy MOXKET IIPOBECTH BBOJI-
Hoe co0ece0BaHuEe [Tl O3HAKOMIIEHUS] HOBBIX COTPYJHHMKOB C BHYTPEHHHMH aKkTamMu opranuzanuu. O0yue-
HUE Ba)XKHOCTH KOH(QUWACHIHMAIBHOCTU I paboTojarens KpaiiHe BaxkHO. [Ipw 3TOoM HE0OXOIUMO, YTOOBI
COTPYZIHHUKHU HOINMCBHIBAIM aKThl O3HAKOMJICHUS, M 3TO OyIeT rapaHTHpPOBaTh, YTO IIOTOM OHHU HE CMOTYT
3aABJATh, YTO HE 3HAJIM O IMOJUTHKE KOH(pUIeHIManpHOCTH. TakuM jxke oOpa3zoM, cobecemoBaHHME IPU
YBOJIbHEHHH SIBIISIETCSI BO3MOKHOCTBIO JUIsl paboToAarens OObACHUTH COTPYOHHKY O €ro O0SM3aHHOCTH HE
pasriamarb KOMMEPUYECKYIO TaliHy, WM UHYI0 HH(OpPMAIHIO, CTABIICH eMy W3BECTHBIM BO BpeMs PaOOTHI.
[Ipu 3TOM co3naeTcs Hekast KyJabTypa KOH(pHICHINaTbHOCTH Ha paboyeM MecTe,

2) HabaodeHue 3a dessmenbHOCmvI0 pabomHuuKkos. PaboTogarenn UMErOT NMpaBa B HEJSIX OXpaHbl KOM-
MEpPYECKHX JaHHBIX BECTH YYeT 3a HCIOJb30BAaHHEM COTPYIHHKAMH KOMIBIOTEPHBIX CHCTEM Ha pabouem
MeCTe, MOT'YT MCIIOJIb30BaTh OINpeJesIeHHbIE IPOrpaMMHBIE O0OecrieueHHs B LENsX NpoBepku. MmeroTes co-
OTBETCTBYIOIHE POrpaMMbl, 00HAPYKHUBAIOLIME HEOOBIYHBIE TOTOKH JAaHHBIX WIMAOCTYN K MH(GOpMauuy,
pacmo3HamIye MOTCHIUATBHYIO YTEUKY JaHHBIX HAa HadyaJlbHOE YPOBHE, TEM CaMbIM J1aBas BO3MOKHOCTh
NPEObSIBUTH HAPYIIUTEIIO JOKA3aTeNbCTBA €ro IeHCTBUI 10 TOTrO, KaKk OH yBOIUTCS [8].

Takum 00pazoM, COTpyIHHUK 00s3aH HE pa3riamarh CBEACHHS, COCTAaBIIOIINE TOCYAaPCTBEHHBIE CEK-
PETHI, CITy’)KEOHYI0, KOMMEPYECKYI0 MM WHYI0 OXpaHsSeMYyI0 3aKOHOM TaiiHy, CTaBIIME €My HU3BECTHBIMH B
CBSI3U C BBINIOJHEHUEM TPYIOBBIX 00s3aHHOCTEH. COOTBETCTBEHHO, NAHHON OOS3aHHOCTH COTpPYIHHKA
JOJKHA KOPPECIIOHAUPOBaTh 0053aHHOCTh paboTonaTe s 110, 03HAKOMIICHHIO Pa0OTHHUKA C TIEPEYHEM COOT-
BETCTBYIOIEH MH(POpMAIIMK OTPaHUYEHHOTO AOCTYIIA, C PEKMMOM KOMMEPUYECKOM TallHBI, IO CO3IaHUIO He-
00XOIUMBIX YCIOBUH [T €r0 COOMI0IeHHST PAOOTHUKOM.

YcraHoBIEHHE TOCYIapCTBEHHBIX OCHOB 3aIIUTBL KOMMEPUYECKOW TalfHBI — BaYKHBIN 3JIeMEeHT WH(Op-
MAaIMOHHOTO O0ecreveHus] CyObEeKTOB NPEANPUHUMATEILCKOH IEATEIBHOCTH, OJHAKO M CaMU CyOBEKTEHI
MpeINPUHUMATENHCKON AESTENILHOCTH 00s[3aHbI TIPUHAMATh BCE YKa3aHHbBIC B 3aKOHE MEphI K 3allIUTEe CBOCH
KOMMepueckoi TaitHbl [9]. B wacTHOCTH, paGoTonmaTelb JOKEH CaMOCTOSATENBHO OMPENENATh CPOK ACi-
CTBHSA PEXHMa KOMMEPUYECKOi TallHbl, B TEYEHHE KOTOPOT0 pabOTHUK 00s3aH HE pasriamaTh OTHOCAIINECS K
Hell CBeIeHus], B TOM YHUCIIE U TIOCJIe TIPEKPAIICHUS JSHCTBHSI TPYIOBOTO JIOTOBOPA.

Kak ormeuaer E.H. Hyprannesa, KOHKpeTHbIE MEpbI IO OXpaHe KOHPHUICHINAILHOCTH HH(POPMAIIUH,
COCTABJISIIOLIEH Ty MM MHYIO TalHY, MOAPA3IENIAI0TCS Ha OPTaHU3alOHHBIE, TEXHUYECKHE U IOPUANIECKHUE.
Ecnu paGoronarens, He NPUHUMAET 3TH MEPbI, TO 3TO JIMIIAET €r0 BO3MOXXHOCTH 3allUThl HHTEPECOB CBOEH
opraHu3anuy (HanpuMmep, HEMPaBUIBHO OCYIIECTBISET MOI00P KaJApOB, HEAOCTATOYHO MPUMEHSET TeXHUYE-
CKHE CpE/ICTBa 3aIlIUThl HUHPOPMaINK, He pa3pabaThIBACT MOJIOKEHHS O CEKPETax, a TAKKe NepeueHb CBelle-
HUH, COCTaBIISIOLINX CIYXEOHYI0 MU KOMMEPUYECKYI0 TaiiHy, U T.I.). COOTBETCTBEHHO, Hapsay ¢ 00s3aHHO-
CTBIO Pa0OTHHMKA — oO)aaaresss HHGOpMAIINH, CYIIECTBYET U 0053aHHOCTh PabOTOaTeNsl CO3/|aBaTh HE0O-
XOJIMMBIC YCIIOBHSI T10 OXpaHe, ONpeIeICHHON UM HHpOopMaluK B kauecTe TaiHb [10].

K unciry Mep mpaBoBOro Xapakrepa 10 OXpaHe KOMMEPUYECKOH TalfHbl OTHOCSITCS:

1) pa3paboTka ¥ MPUHATHE CHEIIOI0KEHHS O CIyXKeOHOM, KOMMEPUYECKOW U MHOM TalHe;

2) yTBEpKIIeHHUE TePEeUHs CBEICHNH, COCTABIIAIONINX CIIY)KEOHYIO 1 KOMMEPYECKYIO TalHY;

3) BKJIIOYEHHE B TPYJOBBIE JOTOBOPBI COTPYAHHUKOB YCIIOBHI O HEpas3TJIalleHuH CIy>KeOHOH, KoMMep-
YeCKOW M MHOM TalHBI U T.II.

Kak m3BecTHO, QpyHKIMH paboTomaTesnss — IOPUINIECKOTO JIHIA OCYIIECTBISIET PYKOBOJUTEND TPEJ-
MPUATHSL, C KOTOPBIM TaKkKe 3aKIIOYEH TPYJAOBOH JOTOBOP. B Takux ycioBHSX PYKOBOIUTENIb HE MPOCTO
HUMeEeT MpaBo, a 00s3aH 3alMIIAaTh paBa yUpeauTelei, ToO eCTb caMOil OpraHu3alii, YCTAHOBUB U o0ecIie-
YHB COOJIIOZICHUE pexrMa KomMepueckoi TaiiHbl. K nmpumepy, B Poccutickoit ®enepannu B . 6 cr. 11 De-
JepanbHOro 3akoHa «O KOMMepUYecKol TaiiHe» MPelyCMOTPEHO, YTO B TPYJAOBOM JOTOBOpPE C PyKOBOAMTE-
JIeM OpraHU3alMy JOJDKHBI MPEIyCMaTpPUBATECS €ro 00S3aHHOCTH MO 00ECIEYEHUIO 3aIIUThl KOH(QHUICHIIN-
AIBHOCTH, COCTABIISIONIEH KOMMEpUYECKyIo TaiiHy nH(popMainu, obnagaTeeM KOTOPOH SBISIOTCS OpraHH-
3alusl U ee KOHTPAareHThl, U OTBETCTBEHHOCTh 3a O0ecrieueHe OXpaHbl KOHQUICHITMATEHOCTH 3TOH HHPOP-
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Manuu. JlymaeTcs, 4To B Ka3aXCTaHCKOM JCHCTBYIOIIEM 3aKOHOJATEIbCTBE TAKKE HEOOXOANMO 3aKpEIHTh
AHAJIOTUYHYIO HOPMY.

B nacrosiee Bpemsi HaBEpHO HET HHW OJHOW OpraHm3anuyd 0e3 KOMMEPUYECKOH TalHBI, IOATOMY JIeH-
CTBHA pabOTOATENS MO BKIIOUYEHHUIO B 3TOT IPABOBON MEXaHU3M Pa0OTHHKA JOJKHBI OBITH 00sI3aTEIbHBIMU.
CuntaeM, 4TO YCIIOBHE TPYIOBOTO JOTOBOpa O HEpa3TIIAIIEHWH OXpPaHsSEeMOW 3aKOHOM TaiHBI (TOcymap-
CTBEHHOH, CITy>KeOHOH, MPOeCCHOHAIEHOW MM KOMMEPUYECKOH) TOMKHO OTHOCHTBCSA K YUCITY 00S3aTeNb-
HBIX TIPY HAJIMYUM TaKUX BUJIOB TaliH B OpraHU3allM{ U €CIIM COTPYIHHUK B YCTAHOBICHHOM 3aKOHOM HOPsII-
K€ JOMYIICH K TaKOW HHPOPMALHH.

Cuutaem, 4TO JUIsI COTPYAHHUKOB, HEJETATHHO MCIOJIH30BABIINX JIMOO PACKPBHIBIIUX KOH(DHIEHITHAIE-
HYyI0 UHQOPMAIINIO, HY’)KHO YCTAaHOBHTH IMOBBIIICHHYI0 MaTEpUAIbHYIO OTBETCTBEHHOCTH B BHJIE BO3MEIIIE-
HUS IPSIMOTO IEHCTBUTENBHOTO yiepba B KpaTHOM HcunciaeHnd. OJHaKo XapakTep JOKa3bIBaHUS U onpese-
JIEHUS pa3Mepa MPUIMHEHHOTO Bpela B paCCMaTPUBAEMON CUTYAITUH BHI3BIBAIOT OMPEIEICHHBIEC CI0XKHOCTH,
TeM He MeHee NPEIIOI0XKHIM, 9TO Pa3yMHOW MEpOH 3/1eCh BBICTYIIUT IOBBINICHHAS MaTepHAIbHAS OTBET-
CTBEHHOCTb.

B cooTBeTcTBUM C IEHCTBYIOIINM TPYJIOBBIM 3aKOHOJATEIBCTBOM, Pa0OTOAaTEb HMEET. [TPaBO B OJJHO-
CTOPOHHEM IIOPSIIKE PaCTOPTHYTH TPYAOBOH JOTOBOP C COTPYIHUKOM, Pa3TIIaCHBIINM KOMMEPHYECKYIO Taii-
HY, KaK COBCPIIMBIINM I[I/ICHI/IHJ'II/IHapHBII\/'I IMPOCTYIIOK WJIM HCHAJICKAIIC WCIIOJIHWBIIMM C€CBOU TPYAOBLIC
00513aHHOCTH.

CoTpynHUK MO0 WHOE JTUI0, KOTOPOE HE3aKOHHO IMOIYYWIIO, TIOMB3YETCS UM PACIPOCTPAHUIO KOH-
¢dbuneHManpHy0 WHPOPMAIHIO, 0053aH BO3MECTHTh HAHECEHHBIH CBOeMy paboTomarenro ymepd. DKOoHO-
MHUCT COBMECTHO C OyXTaJITepOM KOMIIAHWW MOTYT OIPENENIUTh pa3Mep yiiepOa, MPUUUHEHHOTO HE3aKOH-
HBIM HCHOJIb30BaHHEM HHGOPMaLUH, 1100 3TO MOTYT OBITh podeccuoHaIbHBIE OLeHIUKY. [Ipn 3ToM pas-
Mep MPSIMOTO NEHCTBUTEIHHOTO yIiep0a MOXKET PAaCCUUTHIBATHCS KaK YMEHbBIIIEHUE TOXOI0B KaK BCIIEICTBUE
HEpasIVallleHusd KOMMEPYECKON TalHbl, TaK M M3-3a YTPAaThl KOHKYPEHTHOI'O IPEHUMYIIECTBA HaJ WHBIMU
cyObeKkTaMu MpeAnpUHUMATEIbCTBA [7].

Taxxe sBISIETCS HETIOHSATHBIM, KaK OBITH C peajm3alyiel mpaBa paboTogaTelNsl Ha BO3MEIEHIE TIPUIH-
HEHHOTO COTPYIHHKOM yIepOa B ciydae, KOTAa OH pa3riacuil KOHQUACHIMAIbHYI0 HHPOPMAIHIO yKe I0-
Cclle YBOJIbHEHHsI ¢ pa0OThl. B CBsI3M ¢ 3THM mpejiaraeM 3aKpeniTh OTBETCTBEHHOCTh COTPYJHHKA 33 pas-
ranenne KoHpuaeHaTbHONH WH(OPMAITUH U TTOCTE YBOIBHEHHS, W TIPH STOM TaK)Ke B3BICKATH M YOBITKH.
XOTs B TPYJOBOM ITpaBe B3BICKUBAETCS TOJBKO MPSMOU JEUCTBUTENHHBIN yIiepO, HO B JAHHOM CITydae Tak-
XKe MpejJiaraeM B3bICKHUBATh M HETOJYUYSHHYIO| BEITOly, €CJIM OHA TOSBUIIACH BCIIEJCTBUE pa3rilallieHus CO-
TPYJHUKOM KOMMEPYECKOI TalHBI.

Ms1 He onnepxuBaeM 3. ['aBpuiioBa, 0 TOM, 4TO BO3MEIIEHHE COTPYIHUKOM yIiepOa, TpUIHHEHHOTO
pasriiamiCHuEM KOMMep‘IeCKOfI TaﬁHBI, JOJIZKHO 6I)ITB YCTAHOBJICHHOM B CII€IUAJIbHOM TI'pPaXJIaHCKO-
MPaBOBOM JIOTOBOpe Mexxy Humu [11].

[lo MHEHHIO TaHHOTO aBTOPA, IMONYYAETCs, YTO C PAOOTHUKOM CJIeyeT 3aKIF0UYHTh J[BA IOTOBOPA: TPY-
JIOBOH W TPaKJaHCKO-TIPABOBOH. DTOTO JOMYCKATh HEINb3s, IIOCKOJIBKY pasrialieHne KOMMEPYEeCKON TaiHbI
CBSI3aHO C TPYJOBO AEATENFHOCTHIO PA0OTHHKA Ha OCHOBE TPYAOBOTO J0roBopa. Ha Hamr B3risi, HeoOXo-
mumo nipeaycmorpers B TK PK moBpIlIeHHYI0 OTBETCTBEHHOCTh O B3BICKAHWHU MPSIMOTO JEHCTBUTEIHHOTO
yiiep6a B KpaTHOM pa3Mepe MMEHHO IPH pasrIallleHnd KOMMEpPYeCKOW TailHbI, He BBOJS AJIEMEHTHI TPaxk-
JTAHCKO-TIPaBOBON OTBETCTBEHHOCTH.

Bwi600b1

JeiicTByrolee Ka3axCTaHCKOE TPYAOBOE M TPaKJaHCKOE 3aKOHOJATENbCTBO HE COACPKUT MEXaHU3MOB
B3BICKaHHs C/pabOTHHKA yOBITKOB, MPUUYUHEHHBIX pabOTOAATENIO pasriameHneM UH(POpMaIuK, cOCTaBIIs-
FOILIEH KOMMEPYECKYIO TaiiHy.

Cornacno 1. 1 cr. 29 Tpynosoro kopekca PK, mo cormamenuto ctopoH Mexay paboropatenem U pa-
OOTHHKOM MOJKET 3aKJII04aThcsi JJoroBop 0 HEKOHKYPEHIMH, KOTOPBIM MperLycMaTpUBAETCsl 00s3aTeIbCTBO
COTPYIHHMKA HE OCYLISCTBIIATh ACHCTBUM, CIIOCOOHBIX HaHecTH yiiepO padoromarento [12]. Cornacho 1. 2
cT. 29 TK PK, B [loroBope 0 HEKOHKYPEHIIMH yCTaHABIMBAIOTCS OTPAHUYEHUS U YCIOBUS UX NPHUHATHA, a
TaK)k€ MOYKET YCTaHABIMBATHCSI KOMIIEHCALUS HA MIEPHOA IEHCTBHS 3TOrO YCIIOBUS, 3a HCKJIIOUEHHEM CIIyda-
€B, KOT/Ia YCIIOBHE O HEKOHKYPEHIIUH MPEAYCMOTPEHO 3aKOHOAaTeIsCcTBOM Pecyonuku Kazaxcras.

ITyakTom 3 ct. 29 TK PK ycranoBneHo, 4TO nepeyeHb JOKHOCTEH 1 paboT, 3aHIMAaeMbIX WIJIH BBITION-
HSIEMBIX COTPYAHHKAaMHU, C KOTOPBIMH MOKET 3aKIII0YaThCs JOTOBOP O HEKOHKYPEHIIUH, YTBEPHKAAETCS aKTOM
paboTonaTens.

Cepus «[lMpaBox». Ne 2(110)/2023 151



®.M. CbipnbibaeBa

Cornacno mm. 5 1. 8 cr. 123 TK PK, maTepuanbHast 0OTBETCTBEHHOCTH B ITOJTHOM pa3zMepe yuiepoa, npu-
YMHEHHOTO pabdOTOJaTeNt0, BO3IaracTcsi Ha padOTHHUKA B Cilydyae HapyLICHUS YCIOBUSI O HEKOHKYPEHLIUH,
KOTOpPOE MOBJICKJIO IPUYNHEHHE ylepOa A/ HEro.

HecmoTtpst Ha TO, 4TO MaHHOE COTJIAIICHHE TaKKE€ MMEET TPYIONPaBOBYIO OCHOBY, WX JIeHiCTBUE pac-
IIPOCTPAHAETCS U Ha IEPHOJ IOCIE MPEKPAIIEHUs] TPYLOBBIX OTHOLICHUH. AHAJIOTMYHO YCJIOBHIO O HEKOH-
kypernnuu (ct. 29 TK PK), mpeanmaraem mpenycmotpers B TK PK u ycnoBue o Hepasrnamenun napopma-
LUK, COCTABISIOIIEH KOMMEPUECKYI0 TaliHy, Mocie MPEKpamleHus TPYJAOBBIX OTHOLICHHWH, U OOS3aHHOCTH
paboTHHKA BO3MECTUTH paboTonaTeNio YOBITKH B Cilydae pasriamieHus 3Tod HHpopManuu ¢ pa3paboTKon
KOMIUJICKCA IIPaBOBBIX HOPM, B KOTOPOM HEOOXOOMMO ONPEAEIUThH MPEneibl JONOBOPEHHOCTEH CTOPOH U
YPOBEHb KOMITEHCALU 1 paOOTHHKA.

Ha mpakTuke npusieds paOOTHUKOB K OTBETCTBEHHOCTH 32 pa3riiallleHue KOMMEpPYECKOHW TaiHbI, Kak
0Ka3aJoch, OYeHb CI0KHO. Eciu nu e 310 paboTomatento ynacres, TO paOOTHHKAa MOXKHO IPHUBJIEYB K Clie-
ITYIOIIAM BHAAM OTBETCTBEHHOCTH: MUCIMILIMHAPHOW, IOBBIIIIEHHON MaTepHaIbHOMN JIMOO YTOJIOBHOW OTBET-
CTBEHHOCTH. B KazaxcTaHCKOW NMpakTHKe OYeHb Majo CYACOHBIX JIeNI M0 KOMMEpUECKoit TaiHe.»OCcCHOBHAS
Macca Jiell, CBA3aHHBIX ¢ KOMMEPUECKOW TaHOH, 3TO CHOpHI MexXAy paboromateneM U padborHukoM [13]. B
OCHOBHOM B TaKHX CIIOpax CyJbl BEIHOCST PEILICHUS HE B MOJIb3y paboTomaTessl, B CBSI3M € TeM, uTO paboTo-
JartesneM He ObUTM BOBPEMs IPUHSATHI MEPHI 10 YCTAHOBJICHHUIO PEKUMa KOMMEPUYECKOH TaliHBI.

CMG]_[IGHI/IC " CIMAHHNC I'PAXKIAHCKO-IIPABOBLIX U TPYAOBBIX OTHOIIICHUM B paMKax KOMIIJICKCHOI'O KOM-
MEpPYECKOT0 B3aUMOJCHCTBHSI PAa3IMUHBIX CYOBEKTOB Ha PBIHKE — 3TO ellle 0JHa npobieMa IOpUCAUKINOH-
HOH 3aITUTHI MpaB MpaBoodIagaTesss KOMMEPUYECKON TalfHBI. B Moqo0HBIX Caydasx B3BICKATh ¢ paOOTHHKA
MPUYMHEHHBIH €ro ACHCTBUAMH yIepO He MpeACTaBIISICTCS BO3MOXKHBIM, MTOCKOJIBKY TPYIOBOE 3aKOHOZA-
TEJILCTBO MPEAOCTABISIET BO3MOXKHOCTD HETOOPOCOBECTHBIM CYyOBEKTaM | 3J10yMOTPEOIIATE CBOUMH NIPABaMHU
HAaeMHOTr'0 pabOTHHKA, IPEA0TBPAILasi TEM CAMbIM IIOCIEACTBHI CBOMX NPOTHBONPABHBIX AeHCcTBHM [14].

B cnyuae ecnm m ke MpoH30lLIa yTeuKa KOMMEPUYEeCKOH TaliHbI, TO padoTo/areib corinacHo m. 1 crT.
917 I'paxxnanckoro kojekca PecnyOnmukn Kaszaxcran [15] umeer mpaBo TpeOOBaTh MOTHOTO BO3MEIICHUS
MIPUYUHEHHOTO Bpena. Takke Ha ocHoBaHUH cT. 918 T paxknanckoro kogexca PK paboronarens Bnpase Tpe-
0oBaTh B MCKE TIpeOoTBpalleHHs (OCTAHOBKM) HapylieHHs (YTEeYKHA WM PaCHpOCTPaHEHHS) KOMMEPUYECKON
TalHbBI B OyayIIeM.

Takum 00pa3oM, UMYIIECTBCHHbIE MHTEPECHl 00a1aTesst IpaB Ha KOMMEPUECKYIO0 TalfHy HY>KHO 3a-
LIMIIAaTh B MpejesiaX TPYAOBOTO 3aKOHOAATENILCTBA Yepe3 YCTAHOBJICHHUS HOBBIIIEHHOW MaTepHalbHOM OT-
BETCTBEHHOCTH, HE BBOJS DJIEMEHTHI T'PaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, a B Cllydae pa3riIallleHHUs
KOMMEPUYECKOW TaiHbI MOCJe YBOJBHEHUS Pa0OTHHKAa — IPHUBJIEYb €r0 K IPa)kKJAaHCKO-TIPAaBOBOHM OTBET-
CTBEHHOCTH K BO3MEILICHHIO YOBITKOB YEPE3 CYI.
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Kymbic OepymiiHiH KOMMepPUHUSJIBIK KYNUSICBIH KOPFay/AblH KYKbBIKTBIK -Maceiiesepi

Makanazna )yMbIC OepyLIiHIH KOMMEPIHSIIBIK KYITHSIHB KYPalTBIH aKapaTThl KOpray OOHBIHINA KaObLIai-
TBIH IIapajiapbl, aKIapaTThl KOMMEPIMSUIBIK KYITUSIFA JKaTKbI3y MapTTapbl aiKeiHaanrad. JKymeic GepymiHig
KOMMEPUVSUIBIK KYITUSTHBI 3aHCBI3 JKapHsl eTyeH OOJIaThIH MK KaTep/i a3aiiTy YIIiH )Kacail alaThlH opeKeT-
Tepi KepceTireH. MekeMe 0acIIbICBIMEH KacalFaH eHOeK MapThIHAa MEKEMe MEH OHBIH KOHTpareHTTepi ue-
JeHyli GOJNBIT TaObUIATHIH KOMMEPUHMSIIBIK KYIHSIHBI KYPaWThIH aKMapaTThIH-KYIUSIbUIBIFBIH KOPFay/bl
KaMTaMachl3 €Ty JKOHIH/ET1 OHBIH MIHACTIH )KOHE OCHI aKNapaTThIH KYIHSIBUIBIEBIH KOPFay/bl KaMTaMachl3
€Ty YIIIH ayarKepLITiKTI KapacThIpy YCHIHBUIAAbI. Makana aBTOPBIHBIH TY)KBIPhIMAAYBIHINA, 3aHMEH KOp-
FaJlaThIH KYITUSHBI (MEMIICKETTIK, KBI3METTIK, KOCINTIK HEMece KOMMEPIMSUIIBIK) JKapusl €TIey Typaibl CHOCK
MIAPTHIHBIH TalanTapbl MeKeMee KYIMSHBIH OCBIHAAH Typiepi OOIFaH Ke3le MiHACTTI IapTTapAbIH KaTapbl-
Ha KaTKbI3BUTYBI THIC JKOHE KBI3METKEpPJIH 3aHHaMaJla OCNTJICHI¢H TOPTIMICH THICTI MAIIMETTEpIl anyra
pykcaTbl Oomybl kepek. ConbiMeH kKaTap Kasakcran PecryOmukachiHbIH, EHOCK KOJICKCIHIE KOMMEPITHSLIIBIK
KYIHSHBI KYPAaHTBIH aKIapaTThl JKapusl eTIey TypajbLINapTThl XoHE eHOCK KaThlHACTapbl TOKTAThUIFaHHAH
KeHiH 1ie, COHOali-aK, OChl aKmapar XapHs eTUITeH jKarmaiiaa KeI3METKep/iH JKYMbIC Oepylrire KenTipiiareH
3aanabl eTey MIHICTIH KapacThIPYAbl YChIHAIBL  KYKBIKTBIK HOpManap KEIICHIH 93ipiey KaXeTTUIIr Heri3-
JIeNTeH, OHJIa TapanTapIblH KeliciMIepiHiH MIEKTepi MeH KbI3BMETKEpre ©TeMaKbl JICHICHiH aHBIKTay KaXKeT.
ABTOp KOMMEPUMSUIBIK KYIHsFa KYKBIK HECiHIH MYJHKTIK MyAneiepiH eHOeK 3aHHaMachl MIeHOepiHae Kop-
FayJIbl, aTan aTKaH/Ia a3aMaTThIK-KYKBIKTHIK JKayalKepHIsIiK JIeMeHTTEpiH SHI13y/i, all eHOeK MapThl TOK-
TaThUIFAHHAH KeWiH KOMMEPUMSUIBIK KYIHsi( allbUIFaH JKaFaaiga KbI3BMETKepAi COT apKbUIbl 3aJIaliibl OTey
YILIH a3aMaTTHIK—KYKBIKTHIK JKayanKepIIiliKKe TapTy KepeK Jien CaHan/Ibl.

Kinm ce30ep: KOMMEPIHSIIBIK KYIHA, KBISMETTIK KYIHS, aKIapaTThl )Kapus eTiey, 0ei0oceKkenecTik Typasl
KeiciM, eHOeK IapThL.

F.M. Syrlybayeva

Legal issues of protecting the employer's trade secrets

The article defines the measures taken by the employer to protect information constituting a trade secret, the
conditions for classifying information as a trade secret. The actions that an employer can take to reduce the
internal threat from illegal disclosure of trade secrets are indicated. It is proposed to provide in the employ-
ment contract with the head of the organization his obligation to ensure the confidentiality of the information
constituting a trade secret, the owner of which is the organization and its counterparties, and responsibility for
ensuring the confidentiality of this information. We believe that the condition of the employment contract on
non-disclosure of legally protected secrets (state, official, professional or commercial) should be among the
mandatory ones in the presence of such types of secrets in the organization and if the employee is admitted to
the relevant information in accordance with the procedure established by law. It is also proposed to provide in
the Labor Code of the Republic of Kazakhstan a condition on non-disclosure of information constituting a
trade secret even after the termination of the employment relationship, as well as the employee's obligation to
compensate the employer for damage in case of disclosure of this information. The necessity of developing a
set of legal norms is justified, in which it is necessary to determine the limits of the agreements of the parties
and the level of compensation for the employee. The author believes that the property interests of the owner
of the rights to trade secrets must be protected within the framework of labor legislation, namely, to introduce
elements of civil liability, and in the case of disclosure of trade secrets after termination of the employment
contract — to bring the employee to civil liability for damages through the court.

Keywords: trade secret, official secret, non-disclosure of information, non-competition agreement, employ-
ment contract.
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