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[IpoGiema mccnenoBaHusl TPABOMEPHOTO MOBEACHHS 3aHSIA CBOE MECTO B KypCe TCOPHH
rocy/lapcTBa M MpaBa CpaBHUTENbHO HelaBHO. OCHOBHYIO MacCy MOCTYIIKOB Jirojeu B cdepe
MpaBa COCTABIISIIOT IPABOMEPHBIE JIESHUS, B BUJIC MMOJIOKUTEILHOTO ICHCTBUS WK Oe31eiCTBUS,
BBICTYMAIOUINE OCHOBOM HOPMAaJIbHOTO (PYHKIIMOHUPOBaHUS 00010 oomecTBa. O nmpaBoMepHOM
MOBEJICHUM MOYKHO TOBOPUTH JIMIIb B TOW CTENEHH, B KOEW OHO COBIAJAET C MOJEIbIO,
3adukcupoBaHHOM B HOpMe mpaBa. [locienHss BBICTYMAeT. OCHOBHBIM HOPMATHUBHBIM pe-
TYJISATOPOM TMOBEIEHUS JUYHOCTH, KOJUIeKTHBA. OHA OTpakaeT MHTEpPEChl HApOJa, OTIEIbHBIX
COLIMATIbHBIX TPYMH, 3a/aeT (MPeINuChIBAeT, pa3peliaet) OmpenciaeHHble (OopMbl MOBEICHUS,
XapakTep OTHOMIICHHH, a TAKXKE 1M U CIIOCOOBI MX JTOCTHXKEHMSI.

[IpaBoBasi HOpMa peryiaupyer TOJIbKO TaKoe MOBEACHHE, KOTOPOe MMEET OOIIeCTBEHHBIH
XapakTep, T.€. CBA3aHO C B3AMMOOTHOIICHUSMH MEXAY JUYHOCTSIMHU, KOJUIEKTUBAMHU, KIAaCCaMH,
c oOmiecTBOoM B 1ejdoM. HopMmbl ompenensitoT ‘OCHOBHBIE IENIM, TPaHUIIbI, YCIOBHUS U (HOpMbI
MOBEJIEHUs B HauOoJiee BAXKHBIX /Ui 00IECTBA W COLIMAIBHON TPYIIIBI 00nacTsaX ku3Hu. Mx
MOXXHO pacCMaTpuBaTh Kak oOpas3iibl, MOJACIH PEAJBHOrO TOBEACHHS JIOACH, MPOrpaMMbl UX
MPAKTUYECKON JEATETbHOCTH B CBA3U € BOSHUKHOBEHUEM TOW WJIM MHOW KOHKPETHOM CHUTYallUH.
CnenoBarenbHO, OIHOM U3 (YyHKUMN . MMpaBa SBISETCS PETYJIUPOBAHHE OOIIECTBEHHBIX
OTHOIIIEHWW TyTeM BO3JCHCTBUs Ha IOBEIACHUE CYOBEKTOB mpaBa. Mcciemyst ompeneleHHbIS
OOIIIECTBEHHBIE OTHOIIEHUS, HECOMHCHHO, M3y4YalOTCSd M MX HOCUTENIN — KOHKPETHBIE ITU4-
HOCTH, U3 JCHCTBUN KOTOPBIX M CJIAralOTCs 3TH OTHOIIEHUs [1].

Perynupyemoe HOpMamM IIpaBa MOBEIECHUE JODKHO SIBISATHCA HOPUIUYECKHA 3HAYUMBIM,
MO0 COOTBETCTBYIOIINM TPEOOBAHMSIM IPABOBBIX HOPM, JITOO HE COOTBETCTBYIOMNM UM. [IpaBo
MPU3BaHO 3aMpeniarh MoBeACHNEe, HaHOCAIIee YIepO 00IIeCTBEHHBIM OTHOLICHHSIM.

lNocynapcrBo, Oyaydn oduUIIMATBEHBIM TPEACTABUTEIEM M TapaHTOM O€30MaCHOCTH BCEX
YJIEHOB OOILECTBA, YCTAHABIMBAET CBOEOOpa3HbIe TPAHUIIBI COLMATHHO 3HAYMMOTO MOBEICHUS
CBOUX Tpak/1aH, KOJUICKTUBHBIX 00BEAMHEHUH, IOJDKHOCTHBIX JIHUII.

Cienyer OTMETUTh MOJABMKHOCTh NAHHBIX TIpaHull. OHU JOCTaTOYHO JUHAMUYHBI U
HU3MEHSIOTCS O] BIUSHUEM OObEKTUBHBIX M CYObEKTHUBHBIX (PaKTOPOB.

CBol0 00BEKTUBHPOBAHHYIO (HOpMY OILIEHKH OOIIECTBEHHO 3HAYMMOIO MOBEJACHUS
MOJYy4YaloT, KaK MpaBWIO, B MPaBOBbIX HOpMax. OTpaxkas CTENEHb BaXXHOCTH TE€X WM WHBIX
BAPUAHTOB TOBEJICHUS, JIaHHASI Pa3HOBUIHOCTb COLIMAIBHBIX HOPM OJHHU IMOCTYIKHU MOOIIPSH
Jpyryue, HaMpOTHUB, OrPAHUYMBACT WJIM BOBCE 3aNpEIIACT I0Jl CTPaXxOB HaKa3aHWS 3a
COBEpLICHHBIC JCIHUS.

OueHuBas TMOCTYNKHA 4YeEJIOBEKa 4Yepe3 MpU3My IMpaBa, TOCYAapCTBO AEKPETHPYET TpH
OCHOBHBIX BapHaHTa €ro TMOBEJACHUS — MOPUIUYECKH Oe3pa3inudHoe, MPaBOMEpHOE U
HEMPABOMEPHOE.

B mpencraBneHHoii pabore Hamu OYyAyT pPAacCMOTPEHBI TMOHSITHE, BHUABI, (HaKTOPHI
CTUMYJINPOBAHUS TIPABOMEPHOTO TIOBEICHHS CYOBEKTOB IMpaBa, a TaK)Ke MPaBOBasi aKTUBHOCTH
JIMYHOCTH.
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[loBenenune moae C IOPUIMYECKOM TOYKM 3pEHHS MOXET ObIThb NPaBOMEPHBIM,
HEMPaBOMEPHBIM U IopuaAnYeckd Oe3pasnuyHbIM. [locnenHee HUKAKUX MPABOBBIX MOCIEICTBUNA
HE TOPOXKJIACT U HUKAKUM IOPUIMYECKUM OIEHKaM He MOJUIekHT. K mpaBoBOMY MOBEICHUIO
OTHOCATCSL TOJIBKO JIBa BHUJA: INPAaBOMEPHOE U NPOTUBOIPABHOE, U CYThb HX COCTOMT B
CIIeZIOBaHUH TPeOOBAaHMIM MPABOBOM HOPMBI MIIM K€ €€ HapylmeHHH. [Ipu3Hakamu mpaBOBOTO
MIOBEJICHUSI SABJISIOTCS:

1) coruanpHast 3HaYUMOCTb,

2) NOJAKOHTPOJILHOCTh CO3HAHUIO U CBOOOIHOW BOJIE JIHIIQ;

3) BXOXKICHHE B TIPABOBYIO cdepy;

4) MOKOHTPOJIILHOCTB FOCYAAPCTBY;

5) nmopoxieHne IPUANICCKUX TOCIICACTBHIA.

IOpuctbl HEe MOryT OrpaHMuYMBaTbCA AHAJIM30M INPUUYUH U MOTHMBOB HEIPABOMEPHOIO
noBeJeHHs. J{MarHOCTMKa TAaKUX COLMAIBHBIX HEAYTOB, KaK IMPaBOHAPYIICHHS, PABHO KaK U
n30aBiIeHUE OT HUX, MPEJIoaraeT YeTKoe MPEJCTaBICHUE O MOJAEIN U PeaHsiX HOPMaIbHOIO
(3m0poBOr0) (YHKIIMOHHPOBAHMS COLMATBHOIO opraHu3Ma. Korjga m3BecTHBI MOOYIUTEIbHBIC
MOTHUBBI CO3HATEJIBHOIO CIEIOBaHMS IIpaBy M IPUYUHBI HECOBEPIICHUS HPOCTYNKOB U
MPECTYIUICHNUH, TOT/a CO37MaeTcsi OOJbIIe BOSMOXKHOCTEH sl A((PEKTUBHON NESATEIHLHOCTH TI0
IPEeSYIpPEXACHUIO IIPaBOHAPYIIEHUH U 60pb0e C HUMH.

Ecnmu rocynapctBo He MMEET SICHOTO TNPEICTABICHUS O 3aKOHOMEPHOCTSX HOPMAaJIbHOTO
pa3BUTHs OOIIECTBEHHBIX CBSI3€H, €ciu He 3HaeT 00beMa U KauecTBa MPABOMEPHOTO MOBEACHUS
YYaCTHHKOB IIPABOBBIX OTHOIICHHUI, OHO HE CIIOCOOHO NPUHSATH d(p(hekTuBHOE pemnieHue [2].

Bcesikoe noBeseHue o3HayaeT npeBpalieHe BHYTPEHHErO COCTOSHUS YelloBeKa B JIeHCTBUS
M0 OTHOIICHUIO K COLMAIBbHO 3HAYMMBIM oObekTam. [IpaBOoMepHOE MoBeneHWe — 3TO, BO-
NEepPBbIX, MPOIECC, B KOTOPOM Ha3BaHHOE IPEBPALLCHHUE NMPOUCXOAUT HOJ HPSAMBIM MM KOC-
BEHHBIM BO3JI€HCTBUEM IIpaBa (M rocyiapcTBa) MW IO KpailiHeil Mepe B MOJIHOM COIJIACHU C
HUM; BO-BTOPBIX, CyMMa pEaJIbHbIX HOCTYIIKOB, COOTBETCTBYIOUIMX TpPeOOBaHMSIM IPABOBBIX
HOPM.

C couunanpHO-OJUTUYECKONM TOYKM 3pEHHsl IIPaBOMEPHOE IOBEJICHUE BCErja sBISETCS
KENaTeJIbHBIM U JIONMYCKaeMbIM, a TOTOMY TapaHTUPYEMBIM U OXPAHSEMBIM TOCYIapCTBOM.
[TonaBnsronuii 00beM MPaBOBOrO IOBEAEGHUS MPUXOJUTCS HAJ0JIT0 NMPAaBOMEPHBIX MOCTYIIKOB.
JloOpOCOBECTHBIN TpyA, 0Opa3oBaHWE, y4acTHE B PEUICHUH TOCYIApCTBEHHBIX JI€ U MHOTHE
apyrue GopMbl 00LIECTBEHHONW aKTHBHOCTH PEATM3yIOTCS B aKTax MpaBoMepHoro noseaeHus. C
MIPaBOMEPHBIM TTOBEICHUEM CBS3BIBAIOTCS BCE MHOTOOOpA3HBIC FOPUAMYECKHE ITOCIEACTBHS,
KpoMe  HeONarompusTHbIX  (BO3JOXKEHHE  OTBETCTBEHHOCTH,  INPHUMEHEHHE  JIPYrux
NPUHYIUTETBHBIX MEp). B. 3a8BUCHMOCTH OT KOJMYECTBA M KauyecTBa BIIOKEHHOTO TPYyAa,
COONIIOJICHUST ~ TOCY/JAPCTBEHHOW  JUCLMILIMHBI, YPOBHS  BBIMOJHEHUS  JOJDKHOCTHBIX
00s13aHHOCTEH, yJacTUs! B OOIIECTBEHHON XHM3HM JIMIO MOXXET HPETeHAOBAaTh Ha MOJydYECHHUE
ONpeIENEHHBIX MATEPMATBHBIX M HCATbHBIX O1ar.

OOuiecTBEHHAs HEOOXOJMMOCTh MPABOMEPHOTO IMOBEACHMS BbIpa)kaeTcs B BHUJAE IpaB U
00513aHHOCTEH, 3aKpEIUIEHHBIX B 3aKoHe. Peann3oBaTh cBOe CyOBEKTHMBHOE NPAaBO — 3HAYMT
COBEpIINTh B AKTHUBHOW (OpME Te IeHCTBUS, KOTOPBIE JOIYCKAIOTCS IPAaBOM, HCIOJIHHUTH
IOPUANYECKYI0 O0S3aHHOCTh, T.€. BBINOJIHUTH AKTUBHBIE NEHCTBUSA, COOIIOCTH FOPUAMYECKYIO
00s13aHHOCTH WJIH BO3ACPKATHCSA OT COBEPIICHUS KAKUX-THOO JEHCTBUM.

CrtpykTypa MpaBOMEPHOTO NESIHUS MPECTaBIsAeT cOOOM €IMHCTBO YEThIpEX JIEMEHTOB:
cyObeKTa, 00beKTa, CyObEKTUBHON U 0ObEKTUBHOW CTOPOH.

CyOBbekTaMy BBICTYIAIOT (U3NUECKUe (YacTHbIC) WIM IOPUIMYECKHE JIMIA, MPU3HAHHBIE
TaKOBBIMH B YCTaHOBJICHHOM TOCYAapcTBOM Tmopsiake. OOBeKTaMH TPABOMEPHOTO ESTHHS
SBJISIIOTCS IPEIMETHl MaTepPHAIbLHOTO MHUpa UJTH MOBeJIeHUE CYyOBEKTOB.

OOBeKTHBHASI CTOPOHA BKITIOYAET BCE AIIEMEHTHI, XapaKTePH3YIOIIHE TPABOMEPHOE JICSTHHE
KaK aKT BHEIIHETo JASUCTBUs, HOO O MOMBICIAX M YyBCTBAX PEAIbHBIX JTUYHOCTEH MOXKHO CYAUTh
JUIIF TI0O OJHOMY TIPU3HAKy — €ro JAeicTBusM. [IpaBoMepHBIE MOCTYNKH CyOBEKTOB
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OTJIMYAIOTCS IPYT OT JAPYTra, & TAKXKE OT IPOTUBONPABHBIX U IOPUINYECKH HENTPaIbHBIX UMEHHO
CBOE BHEIIHEW CTOPOHOM.

CyOBeKTHBHAs CTOPOHA MPAaBOMEPHOIO JESHUS OTPAXKAeT €ro BHYTPEHHIOI CTOpOHY. Ee
XapaKTEepU3yIOT MPEXAE BCErO0 MOTHUBBI, M3 KOTOPBIX HCXOZAT IPAaBOMEPHO IECHCTBYIOILHE
YYaCTHHUKH OOILIECTBEHHBIX OTHOIICHUH, a TaKKe IeJIM, Ha KOTOPbIE HANPaBJICHBI UX JCHCTBUSL
nny 0e3IefiICTBUE .

Takum o0pa3oM, mpaBOMEpHOE TMOBEACHHE — OSTO YCBOGHHE JIMYHOCTHIO H
BOCIIPOU3BEJICHUE €10 B CBOEM JIeSHUM IPABOBBIX HOPM OOILIECTBA, CO3HATEIBHOE, BOJEBOE
MOBEJICHHE, HANIPABICHHOE HA JOCTIXKEHHE JIMYHOTO MM OOIIECTBEHHOTO OJara

IIpaBoMepHOE NOBEACHHE — 3TO CIECJOBAHME IIPaBy B LEIAX JOCTHKEHHUS COLHAIBHO-
IIOJIE3HOTO pe3y/bTara, 3TO COOTBETCTBUE IIOBEAEHUS NPEANUCAHMSIM HOPM IIpaBa, T.€.
CYOBEKTUBHBIM IIpaBaM U CYOBEKTHUBHBIM IOPHIMYECKUM OOS3aHHOCTSAM, BOSHUKAIOMUM Ha MX
OCHOBE

ConupanbHOE 3HAYEHHWE IIPABOMEPHOIO IIOBEIEHUS ONPEACIAETCS ABYyMS OCHOBHBIMH
¢dakTopamMu: BO-TIEPBBIX, €ro HMCTOYHHUKAMH U TpPEAHA3HAYCHHEM; _BO-BTOPBIX, €ro
HOCJIEICTBUSIMU [UTsl OOLIECTBA U JINYHOCTH [3].

B 000uX OTHOLICHHUSAX MMPABOMEPHOE MOBENICHHUE MPEICTACT KaK TaKoe MOBEACHHUE, KOTOPOE
MIOJIE3HO JUISl Pa3BUTHUS OOLIECTBEHHBIX OTHOLIEHMH, COJIEHCTBYeT rapMOHMUECKOMY Pa3BUTHUIO
JIUYHOCTH.

Takum 00pazoMm, COLMAIBHO 3HAUYMMOE IIOBEACHUE JIIQJAEH CcIelyeT paccMaTpuBaTh B
KayecTBE IIPaBOBOIO IIOBEJIEHUS, €CIM OHO MPEIyCMOTPEHO . HOpMaMU IpaBa M BIEYET
IOPUANYECKHE MTOCIIECTBUS.

[IpaBoMepHOE MOBeEHNE — PA3HOBUIHOCTh MPAaBOBOrO MOBeAeHUS. O TaKOM NOBEIECHUU
CyObEKTOB MOXXHO T'OBOPUTH JIMIIb B TOH Mepe, B KAaKOH OHO COBNAJAeT C MOJIEINBIO,
3a(huKCUPOBaHHOW B MPABOBOI HOPME, T.€. HAXOAUTCS B Cepe MpaBOBOTO PETYIUPOBAHUS, ITO
BO-IIEPBBIX. BO-BTOpBIX, NpPaBOMEPHOE IOBEAEHUE, KaK IPABWJIO, COLHUAIBHO II0JIE3HOE
MIOBE/ICHUE, OCHOBAHO Ha COOJIIOJIEHWHU, UCHONHECHUU U MCIOJIb30BAaHUM IPABOBBIX HOpM. B-
TPETbUX, CY)KIEHUE O TOM, 4YTO IPABOMEPHOE MOBEACHHUE JINYHOCTU OCHOBBIBAECTCA Ha
MMO3UTUBHOM OTHOIIEHMHM K IPABOBBIM HOPMaM W MPUHLUIIAM, MPEACTABISETCS HE TOYHBIM.
[loka3aTenbHO B 3TOM IUIaHE .CyA€OHOE CYTSXKHHUYECTBO, HEOOOCHOBAHHBIE IPABOBBIE
NpUTs3aHus, (opmanbHOE BBHINOJIHEHHE NPaBOBBIX oOOsA3aHHOCTEH M mnp. Bmecre ¢ Tem
IIPAaBOMEPHOE MOBEJCHHE HE MEPECTaeT ObITh TAKOBBIM B CBS3U C TEM, YTO €r0 CYyOBEKTHUBHYIO
CTOPOHY COCTaBJISIIOT COLMANbHO IOpUIIaeMble MOTHUBBL. Pa3ymeercs, eciau moOCJelIHUE HE
BBIPAKAIOTCS B 3aIPELIEHHBIX 3@KOHOM IIOCTYNKax. B ropuauyeckoil JmTeparype MOHATHEM
«MpaBOMEPHOE TOBEACHUE» OXBATBHIBAECTCS KaK HEOOXOIMMOE M >KEJIaTelIbHOE U COLMaJIbHO
JOITYCTHMOE.

[IpaBomMepHOE  TOBeACHUE, KaKk JIOBOJIBHO IIMPOKOE TOHATHE MOXET  OBITh
KJ1acCU(UIIMPOBAHO [0 MHOTMM NPU3HAKaM U OCHOBaHMSAM, TAaKUM KaK, CyOBEKT, CyObEKTUBHAs
n OOBEKTHBHASA .CTOPOHA, IOpUAMYECKHE mocieAcTBus U np. Hambonee pacmpocTpaHeHHas
KJIaCCU(UKallusl TMPaBOMEPHOTO0 TMOBEACHHUS NPOM3BOAUTCA B 3aBHCHUMOCTH OT CTENEHHU
aKTUBHOCTH M €ro MOTHBOB, KOTOpbIE OTpa)XaroT CYOBEKTUBHYIO CTOPOHY IPaBOMEPHOTO
MTOBEACHHUS.

Ilo creneHu akTUBHOCTU BBIJIEISIIOT TPU BUJIA PABOMEPHOTO MOBEICHHUS.

1. AKTMBHOE TPaBOMEPHOE MOBEACHNE. IJTO LieJEHANPaBIeHHAas NHUIIMATUBHAS 3aKOHHAsI
NEeSTeNIbHOCTh TpaXkJaH, JODKHOCTHBIX JIMII, CBSI3aHHAs C JOMOJHUTEIbHBIMU 3aTpaTaMu
BPEMEHM, DHEPIMM, a HMHOIZA M MaTepUajbHBIX cpeacTB. CoIMalbHO-aKTUBHOE IOBEACHUE
BBIPAXKAETCSI B BBICOKOW CTENEHU OTBETCTBEHHOCTH cyObekTa. OH AeHCTBYeT upe3BbIYaliHO
aKTHUBHO, CTPEMSCh OCYLIECTBUTH IPABOBOE MpPEIANHCAHUE KAaK MOXKHO Jydine, 3pQeKTHBHEE,
MPUHECTH MAaKCUMyM TIOJIb3bl OOILECTBY, peaan3oBaTh CcBOM crocoOHoctu. [IpaBoBas
aKTUBHOCTh MOJXKET MPOSBIATHCS B PA3IUYHBIX cdepax oOImecTBeHHON u3HU. ColuaibHO-
aKTUBHOE IOBEJCHHE OTJIMYAaeTCsd WHUIUMATHUBOM, AUCHUILIMHUPOBAHHOCTHIO. B 3TOM citydae
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CYyOBEKT JeCTByeT HE H3-3a IOOMIPSHUS WM CTpaxa Iepe] HaKa3aHHeM, a Ha OCHOBE
BBICOKOPA3BHUTOTO MIPABOCO3HAHMS M TPABOBOM KYJIBTYPBI.

Hexotopseie rocynapcTBa, Hampumep, TOTAIUTAPHBIE, JIMIIb Ha CIOBaX 3aWHTEPECOBAHBI B
COIMAJBbHOM, B TOM YHCJIE€ M IPABOBOM AKTUBHOCTH JHMYHOCTH. [lo-HacTosiiemy aKkTHBHBIHA
rpaXJaHUH TaKOMY TOCYIapCTBY HE HY)KEH, OHO €ro OouTCs. 3/1eCh MO3TOMY KYJIbTHBHP YIOTCS
TaKue 4YepThl JMYHOCTH, KaKk KOH(OPMH3M, KOHCEpBaTHU3M, OE3bIHUIMATHBHOCTh. OTO
COBEPIIEHHO HETPHEMJIEMO B COBPEMEHHOM poccuiickoM obmectse. [lis Toro 4ro0s! 3alIUTHTh
ce0s, oOecneuynTh HOpMAalbHBIC YCIOBHS CYIIECTBOBAHUS W Ppa3BUTHS, OBITH CBOOOTHON B
3aKOHHBIX TpeNeNax, BIUATh Ha pa3padOTKy M NMPHUHITHE 3aKOHOB, UMETh B JIMIIE TOCYIapCTBa
3aIIMTHHUKA, JTUYHOCTh JOJDKHA OBITh aKTUBHON B YKOHOMHYECKOM, ITOJIMTHYECKOM, ITPABOBOM,
HPaBCTBEHHOM W MHBIX OTHOUICHUsX. [IpaBOBasi akTHBHOCTD JINYHOCTH — TPEOOBaHUE BPEMCHH.
@opmBbl MPOSIBIEHHS MPABOBOM aKTHBHOCTH BECbMa MHOTr00OpasHbl. JTO M J100pOCOBECTHAS
ciy>)keOHasi JesITeIbHOCTh, M y4acTHe B (OPMHUPOBAaHMM W paboTe MapTuil, OOILECTBEHHBIX
00beAMHEHNH, ¥ IPEAMETHOE O0CYKIEHUE 3aKOHOIIPOSKTOB, U COTPYIHHYECTBO € Pa3aMYHBIMU
rOCY/IapCTBECHHBIMHU CTPYKTYPaMH U T.JI.

2. OObIYHOE NPABOMEPHOE IOBEJICHHE. B OTiMumMe OT aKTUBHOTQ, OHO. HE CBS3aHO C
JOTIOJTHUTEIBHBIMH 3aTPaTaMH M YCHJIUSMH. JTO TIOBCEAHEBHAs CiyxeOHasi, ObITOBAas M WHAs
’KM3Hb YEJIOBEKa, COOTBETCTBYIOIIAs NPaBOBBIM HOpMaM. B paMkax 3TOro BuIa NOBEACHUS
rpakJaHe BBIMOJHAIOT CBOM IMPABOBBIC O0S3aHHOCTH, COBEPIIAIOT T€ WM WHBIC IOPHINYECKU
3HaUMMBble AeicTBUsA. HO MX aKTMBHOCTB 371eCh HE NMPEBBIIIAET YPOBEHb MPABOBBIX TPEOOBAHUIA.
Ona oOplvHA W HeoOXomuMa JUIsi HOPMAJIbHOM JKU3HEACATENHHOCTH YEJIOBEKa B CEMBE,
rocyznapctBe, ooOmectBe. [IpaBoMepHble AEHCTBHS B. CHIIy MHOTOKPATHOTO IOBTOPEHUS
npeBpamaoTcss B npuBblUKy. CoOiroseHne HOPM 3aKOHA CTAHOBHTCS  BHYTpPEHHEH
NOTPEOHOCTHIO UesioBeka. YenoBek He (PUKCHPYET B CO3HAHUM HH COLUATIBHOE, HH I0PUIMYECKOE
€ro 3Ha4YeHHUE, HE 3aJyMBIBACTCSA HAJl ATHM. JTO; XOTh M NPUBBIYHOE, HO HE OECCO3HATEILHOE
noseneHue. MIMeHHO TakuM 00pa3oM YIOBJIETBOPSIOTCS MaTepHUalbHBIC, TyXOBHBIC M WHBIC
NOTPeOHOCTH YEJIOBEKA.

3. IMaccuBHoe mnpaBomepHOe moBeAeHue. OHO MPOSBIAETCS B TOM Clydae, Korja
rpakJaHe HAMEPEHHO He WCIONB3YIOT MpHHAANIEKANINEe WM TpaBa W cBoOoxasl. IlaccuBHO,
HalpHuMep, BeleT ceds rpakAaHuH, He BCTYMAIOIIUA B Opak, He PUOOPETAIOMNI UMYIIECTBa,
HE y4JacTBYIOUIIMH B BBIOOpax. YpPOH B 3TOM Cly4ae HACTyHaeT A CaMOro IpakJaHWHa, He
UCIIOJIF30BABIIETO MPABO ISl YAOBJICTBOPEHMsI CBOMX HWHTepecoB. OmHako ymepO TepmuT U
00IIeCTBO B IIeJIOM, MO0 MAaCCHBHAS TO3WIUS TPAXJAaH B MOJUTHUECKOW W TNPaABOBOH cdepe
OTKPHIBAET JBEPH BOJIOHTAPH3MY B TOCYJapCTBEHHBIX JeNlaX, BBIBOJUT TOCYAapCTBEHHBIC
CTPYKTYPBI M3-T10]] BIMSIHUS M KOHTpOJIst Hapoa [3].

[To MOTHBY BBIAENAIOT 3 BUIA IPAaBOMEPHOTO MTOBECHHUS:

MoOTHB TOTO Wi MHOTO BHJa IPABOMEPHOTO IIOBEACHUS O3HAYaeT NMPHUYMHY BHIOOpA
(ocMBICTIEHHOTO, 00 0GECCO3HATENBHOTO, B CHITy TICHXOJIOTHYECKUX, MOPAIbHBIX, (PU3NIECKUX
U JIpyTUX OCOOEHHOCTEH CyOBEKTOB COIIMAIBHOTO IIPAaBOMEPHOT'O TTOBEICHNU).

1. Koadpopmucrckoe noBeneHre — HU3Kas CTENEHb CONMAIBHON aKTUBHOCTH. JIMYHOCTH
HAacCUBHO COOIO/IaeT MPABOBBIC TPEANMCAHHS, CTPEMSICh TIPUCTIOCOOUTHCS K OKPYKAIOIINM, HE
BBIIEIATHCS, «IeaTh Kak Bcey. Takoi TUI MOBEJCHUSI HE MOXKET OBITh NMPe00IaJatonIuM THIIOM
MPaBOMEPHOTO TIOBEICHHS PA3BUTOTO OOIIECTBA, T.K. HCIOIb30BAaHHUE TIOHSITHUS «/IETaTh KaK BCE»
B KauecTBE OCHOBHOTO >KM3HEHHOrO NPHUHIIMIIA, BEAET K MpeolsiajaHuio B OOIIECTBE CEpoH,
0e3nMKol, B OOJBIIMHCTBE CIIy4aeB PAaBHOAYIIHOM MAacChl, YTO HE MOXET CTaTh OCHOBOW
JIEMOKpPATUYECKOT0 TOCY/AapCTBa, B KOTOPOM AKTHBHOE BOJICH3IIUSHHE HApOIHBIX MacC eCTh
OCHOBA CTPOCHUSI.

2. MapruHaibpHOE IOBEICHUE — B CHITy HU3KOW OTBETCTBEHHOCTH, CYOBEKT HaXOAUTCS KaK
Obl Ha TpaHM aHTHOOIIECTBEHHOTO, HEMPAaBOMEPHOTO (B TIEPEBOJE C JIATHHCKOTO
«MaprUHABHBINY - HAXOAIIUics Ha rpann). OHO HE CTAHOBHTCS HEIPAaBOMEPHBIM HM3-3a CTpaxa
nepes; Haka3aHWeM, WIH B CHIIy KakuX JHOO KOPBICTHBIX MOTHBOB. CyOBEKTBHI MOTYUHSIOTCS
3aKOHY, HO HE MIPU3HAIOT, HE YBAXKAIOT ero. MapruHainbHasl TMYHOCTD, JIMIIUBIINCH TIPHBBIYHBIX
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YCJIOBUH CYIIECTBOBAHMS, HE MOXKET Cpa3y aJalTHPOBAThCs K HOBOM COLMAIILHOM 0OCTaHOBKE U
IIPOSABIIAET B 3TOM CBSI3M HEYJOBJIETBOPEHHOCTb, arpECCUBHOCTb, allaTUI0 U HEYBEPEHHOCTHb B
3aBTpAIIHEM JHE.

Orto Oonblias apmus OekeHLeB Ha TeppuTopun Poccum M3 OBIBIIMX COBETCKHMX
pecny0ianK, MAJUTMOHBI 0e3paboTHBIX. [IpUMBIKAIOT K HUM M JIMIA, XOTS U padoTaromue, HO
[OJTyYalolMe MH3EpHYI0 3apIuiary, JuOO BooOIle ee MecslaMu He noiydawooumme. B
COLMAJILHOM IIJJAaHE OTO JIIOAM, HE OOECIEeYCHHbIE [akKe MHUHUMAIbHBIMU YCIOBUSIMH |
CpeACTBaMH CYIIECTBOBaHMs, OTEPSIBIINE HAASKIY "Ha MOMOIIb OOLIECTBAa U rocyiaapcrsa. B

[IPAaBOBOM OTHOUICHMH — OTO KAaTETOpHs JIOJeH, MOCTOSHHO OaTaHCUPYIOIIUX MEXIY
[IPAaBOMEPHBIM U IIPOTUBOIPABHBIM COCTOSTHUEM.
3. 3aKOHONOCIYIIHOE IOBEIECHHE — OTBETCTBEHHOE IIPAaBOMEPHOE IOBEIECHHE,

XapaKTepu3yeMoe CO3HaTeIbHBbIM MOJUMHEHHEM JtoJiell TpeboBaHueM 3akoHa. [IpaBomepHbie
IIPEANNCAHUS UCIOJIB3YIOTCA N0OpPOBOJIBHO, HA OCHOBE HAJUIEXkKAIEro MpaBoco3HaHMs. Takoe
noBejieHHe Hauboyiee 4acTo BcTpevaercs B oOmectBe. [IpaBomepHOE  MOBeleHUE
MO/IIEPIKUBAETCS TOCYIaPCTBOM, IIOTOMY YTO OHO SIBJISI€TCS /Il HEro HaumiydwuMm. I ocynapcto
CTaBUT CBOEH MLIENBI0 PACHIMPEHUE pPEaJbHBIX BO3MOXKHOCTEH AJisl TPUMEHEHUs] TpakJaHaMH
CBOMX TBOPUYECKHX CHJ, CIIOCOOHOCTEH W mapoBanus. llpu3HaHWe MOBEACHUS HPaBOMEPHBIM,
03HA4aeT BO3MOKHOCTH €T0 3aIIUTHI €T0 CO CTOPOHBI TOCYAapCTBEHHBIX OpraHoB. HekoTopsie u3
HUX CHEUMATU3UPYIOTCA Ha OXpaHe IpaB CYObEKTOB U II03TOMY HOCST Ha3BaHUE
MIPaBOOXPAaHUTENbHBIX. [Ipyrue ocymecTBIsSIOT 3alUTy IpaB IpaxkaaH B HPOLIECCE BBHIOTHEHUS
CBOUWX YNPaBJICHYECKUX (QYHKIIUU U TPONU3BOICTBEHHBIX 3a7a4

[IpaBomepHOE TMOBeACHHE — O3TO OOIIECTBEHHO HEOOXOAMMOE, IKelaTelbHOe WU
JIONYCTUMOE C TOYKM 3pEHHUsT MHTEPECOB OOIIECTBa IMOBEJICHUE CYyOBEKTOB IpaBa, KOTOPOE
COOTBETCTBYET TPEOOBAHUSAM IOPUIUUYECKUX HOPM, FapaHTUPYETCS U OXPaHSIETCs TOCY1apCTBOM.
XapakTep U CTENEHb OCO3HAHMS MOTHBALIMU < TPABOMEPHOIO IIOBEJIEHUS COCTABIIIET €ro
CYOBEKTHBHYIO CTOpOHY [4].

OObeKkTHBHasE CTOpPOHA — 3TO COOTBETCTBHE HMPABOMEPHOIO INOBEIEHUS HOpMaM IIpaBa.
Peun uner o BHemHUX opmMax MposSBICHUS MOTHUBAIIUM JTUYHOCTH, COTJIACYEMbIX C MPABOBBIMU
npeanucanusiMu.  CreoBaTenbHO, < MPaBOMEPHOE TOBEAEHHWE TpakaaH (OopraHU3aIMi)
OTJIMYaeTcs cBOoeH crenuukoil, KOTOpyo HEOOXOIMMO YYUTHIBaTh U B MPABOTBOPYECKOH U B
MIPaBONIPUMEHUTENBHOM /1€ TENbHOCTH.

AHTUIIOIOM IIPABOMEPHOIO. [IOBEAEHUS SBIIAETCS MPAaBOHAPYILIEHUE, T.€. HEMPAaBOMEPHOE
MOBE/ICHHUE.

[IpaBoHapyiieHne — 3TO OOIIECTBEHHO ONAcHOE, BUHOBHOE, MPOTHUBONpPABHOE ESHUE,
HaHOCSIIee Bpe JTNIHOCTH, COOCTBEHHOCTH, TOCYIAPCTBY MIIM OOIIECTBY B IIEIIOM.

[TpennoxkeHHOe  ONPENEIeHHE YKa3blBa€T Ha CIEAYIOIIME CYLIECTBEHHBIE IPU3HAKU
IIpaBOHAPYILICHHUI.

1. IlpaBoHapymieHus: 061a1al0T OOIIECTBEHHO OMACHBIM XapaKTepoM, T.€. HAHOCST Bpea
WM CO3/1al0T OMAaCHOCTh TAaKOTO Bpena /sl JUYHOCTH, COOCTBEHHOCTH, FOCY1apCTBa, OOIIECTBA.
B oredecTBEHHOM MPaBOBOIl JINTEPATYPE 0 CUX MOP HE MPEKPALIAIOTCS CIIOPBI O TOM, SIBIISIOTCS
JdUd TPOCTYNKHM OOIIECTBEHHO OMNAcCHbIMM WJIM TaKOBBl JIMIIb TPECTYIUIEHHMsS] Kak Haubosee
TSOKKMIM BUJ TpaBoHapylleHuil. BeposiTHO, mpaBuibHee OyJeT cuuTarh, YTO aOCOJIOTHO BCE
MpaBOHApYLIEHUs] OOIIECTBEHHO OMNAacHbl, HHaue, YeM OOBSICHUTh MEphl HaKa3aHWs,
YCTaHABIIMBAaEMbl€ 3aKOHOAATEIBCTBOM 3a Kaxaoe IpaBoHapymeHue? Ilpm 3Tom Hepenko
MIPOCTYIIOK KapaeTcsl 3HAYMTENbHO JKECTYE U CypoBee, UeM IpecTyIuieHne. Tak, 3a COBepIICHHOe
NPECTYIUICHHE MOKeT IIOocieloBaTh YroJOBHOE Haka3aHue B Bujae ImTpada, a 3a
aJIMMHHUCTPATUBHBIA MPOCTYNOK — HCIpaBUTENbHbIE PaOOTHl Ha CPOK JO JIBYX MECSUEB WU
aJIMUHUCTPATHUBHBIA apecT Ha CPOK A0 MATHAAUATH CyTOK. OOIIeCTBEHHAs ONMACHOCTh OTIEIbHO
B3SITOTO MPOCTYIKA MOKET ObITh M HEOUEBUIHOH (TIepexo/ MeeX00M YIULbl Ha KPaCHBIM CBET
WINM B HEHAJJIeXKAIeM MECTE), HO OHA BIIOJIHE OYEBHU/IHA U peajibHa, €CIIM 3TH MPOCTYIKHU B3SIThI
B Macce, B COBOKYITHOCTH.
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2. [IpaBoHapyIeHUsT HOCSAT MPOTHBOINPABHBIN XapakTep. Eciu obmecTBeHHass ONacHOCTh
— 3TO BHYTPEHHHH INPHU3HAK MPAaBOHAPYLICHUMH, TO NMPOTHBOIPABHOCTb — WX BHELIHSSA 4epTa,
03HAyarolas, 4To MpaBOHAPYILIEHUE — 3TO JESHUE, HAIIPABICHHOE IIPOTUB IIPaBa, COBEPIICHHOE
Bornpekn eMmy. OOIlecTBEHHas  ONAacCHOCTb  IPaBOHAPYILIEHUH  0OyCIOBIMBAaeT  UX
MPOTHBOIPABHOCTD: €CIH JCSHUE OMACHO JISi OTIENbHOM JIMYHOCTH WM OOIIeCTBA, TO OHO H
3alpeIlaeTcss MpaBOBbIMA HOpMaMH. [IpOoTMBONPAaBHOCTP — IOPUAMYECKOE BBIPAKEHUE
OO0IIECTBEHHOI OMAaCHOCTHU ACSIHUS.

3. IlpaBoHapymieHMsI coBepLIaOTCA TOJBKO JIOAbMHU. lIpaBoHapylieHuem sBisieTcs
JIesSIHHAE, COBEPIICHHOE HE BCSKHMM JIMIIOM, a JIMIIb TakKUM, KOTOPOE OTHACT OTYET B CBOEM
IOBEJEHUM U CIIOCOOHO 53THM TIOBEAECHUWEM pykoBoauTh. He sBisercs mosTomy
[IPaBOHAPYILICHUEM JIeSTHUE, COBEPIICHHOE HEBMEHIEMbIM (MM HEAEeCOCOOHBIM) JIUIIOM WIIH
MAaJIOJIETHUM.

4. TlpaBoHapylieHHEe — 3TO IMOBeJEHHE, a He 00pa3 mbiciel. [loBeneHne BhIpakaeTes B
IPOTUBOIPABHBIX JEHUCTBUAX MM Oe3fedcTBUM. B HMX M TOIBKO B HHX NPOSBISIOTCS,
«MaTepHaIU3yIOTCS» OOIECTBEHHO OMACHBIE HaMEPEHMsI MpaBOHAPYIIUTENL. MBICIM caMu 110
ce0e He MOryT OBITh YETKUM U OOBEKTUBHBIM KpUTEpHEM OOLICCTBEHHON OIIACHOCTH,
IIPOTUBOIPABHOCTA U TEM CaMbIM 3aKOHHOCTHM WJIM HE3aKOHHOCTH IIOBEICHUS 4YesoBeka. Ecim
oInpeJliesIeHHbI  00pa3 MbICHEH, CyXAEHUs, MPOTHBOpEYalre  OpUIUATBHOW TOKTpPHUHE,
CUMTAIOTCS NPECTYIUICHUSMU M IIPECIEIYIOTCA, TO 3TO — CBHUJACTEIbCTBO TOTAJIUTAPHOCTH
rocyapcrBa.

5. IlpaBoHapy1ieHne — 3T0 BUHOBHOE JiesiHue. Ecny B OBEIEHNN YETI0BEKA OTCYTCTBYET
BHHA, TO €ro JesSHUE IPAaBOHAPYLUICHHMEM CUYMTATbCS HE MOXKET, XOTSA BHEIIHE OHO U
MPOTHBOPEUYUT CYIIECTBYIOLIEMY MPAaBOMOPSAKY (HAmpuMmep, YyOWICTBO, COBEpIIEHHOE B
COCTOSIHUH HEOOXO0MMOi1 000poHHI) [5].

Cogepiiaemble B Halllell CTpaHe NMpaBOHApYIIeHUs KpailHe HeonHOpoAHbl. OJHAKO BCE UX
MO>KHO Pa3JIeJUTh Ha JBE IPYIIIbL: PECTYIIICHASI U IPOCTYIIKH.

[Ipectymuienus — Haubosiee TSDKKMM BHJ IHpaBoHapylieHuil. BHHOBHO coBeplIieHHOE
OO0IIIECTBEHHO OIIACHOE JIesTHKE, 3alpelleHHoe YT0s0BHbIM KoekcoM noj yrpo3oit Haka3aHus.

[IpocTynku — 3TO NPAaBOHAPYILECHMS,  HOCATAIOIIME HA YIPABICHYECKUE, TPYIAOBBIE,
UMYIIECTBEHHbIE U MHbIE OTHOIICHUS U HE JOCTHUTAIOLINe CTENEHH OOIIECTBEHHOM OMacHOCTH
MPECTYIUICHWH, T.e. BIEKyIIHME = 3a CcO0OW JUCIUIUIMHAPHYIO WM aIMHHHCTPATUBHYIO
OTBETCTBEHHOCTb.

B kazaxcraHCkOM HayKe, M3y4arollel MPABOBBIC SIBICHUS B COLHMAIBHO — UCTOPUYECKOM
aCIEeKTe IOAYEPKUBACTCS, UTO IPECTYMHOCTh - 3TO OTHOCHTEIBHO MAacCOBOE, HCTOPUYECKU
M3MEHEHHOE, COLUajJbHOE, HMMEIOIIEEe YroJOBHO-IIPABOBOM XapakTep sBJIEHHE OOIIEeCTBa,
cllararoleecss U3 BCEH COBOKYIIHOCTHU IIPECTYIJICHUH, COBEPLIAEMBIX B COOTBETCTBYIOLIEM
rocyZapcTBe B ONPEACICHHBIN IIEpUOJ BPEMEHM.

B cBoell mpUHOUNUAIBHON OCHOBE 3TO IIOJOKEHUE OTHOCUTCA M K JPYTMM BHJaM
IIpaBOHAPYIICHU.

ConuanbHasgs 3HAUYMMOCTH IIPABOMEPHOIO IMOBEAECHHUS W TPAaBOHAPYIIEHUS M HX
OpUANYECKOE 3aKpeIuIeHne pa3inyHbl. J[J1 HOpMaJIbHOTO pa3BUTHS 00IIecTBa HEOOXOAMMa HE
TOJIBKO BBICOKAsl IpaBOBasl KYyJbTypa JIMYHOCTH, TAPAaHTUPOBAHHOCTH OCYIIECTBIIEHUS CBOMX
IIpaB ¥ CBOOO/] CO CTOPOHBI TOCYJapCTBa.

be3 B3anMMHOI OTBETCTBEHHOCTH JIMYHOCTH M TOCYAApCTBA HEBO3MOXHO H30€XaTh
MIPOTUBOPEUYNI, HEBO3MOXKHO MOCTPOEHUE IIPABOBOTO IOCY1apCTBA.

Koncturynuss Pecnybnuku Kazaxcran, ee cCTaTbu SBISIOTCS OCHOBHBIM T'apaHTOM
OCyILIeCTBIIEHHS MpaB U cBoOoA. Tem He MeHee, B HallleM rocyapcTBE HEPEAKHU Cilydau, KOraa
rpaX<JIaHaM CO3/JAI0TCsI HE PaBHBIE YCIOBHS JJIs1 OCYILIECTBIICHHS CBOUX IIPaB.

B coBpeMeHHOM JeMOKpaTHYECKOM TIOCYAapCTBE YEJIOBEK, C €ro MpaBaMu M CBOOOAAMH,
SBJIAETCS BBICIIEN IIEHHOCTBIO TOCYJapCTBa, U MOTOMY OHO OTBETCTBEHHO IEPE] IPa’kJaHUHOM
3a CO3J]aHKe YCIIOBUH AJis1 CBOOOHOTO U IOCTOMHOTO Pa3BUTUS TMYHOCTH.
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MychIMaH KYKBIKTBIK JKyieci 0acka AiHH KOHEe KYKBIKTHIK JKYHeIepMeH CallbICThIPFaHaa
KONTEreH eNAepAl KaMTHU/Ibl KOHE Ka3ipriyakbITTaga KOFaMHBIH KbI3bIFYUIBUIBIFBIH TYABIPAThIH
©3eKTi MacenenepAin Oipi. Byl KYKBIKTBIK JKYHEHIH KaIbIITACybl TAPUXHU TYPIE UCIAMHBIH €Ki
MOCTYJAaTKa HETI3/Ie]reH JiH peTiHe maiiia 0olybIMeH OaillaHbICTHI - «AJutagaH O6acka Kynan
XKOK, Myxammenl - OHBIH enmrici». byl moctyaaTrap MYChUIMaH KYKBIFBIHBIH HEpapXUsSCHIHAA
Kypan men CyHHeTTiH 0achIM peJiiH aHbIKTa bl

KebOinece MycChIIMaH KYKBIFBI IIApUFAT JEM Te€ arajaabl, Oyl MYyJIeM JIyphIC
emec.lllapurar - aman MyCBIIMAHHBIH JKOJIbI, MYCBIJIMAH YCTaHATBIH JIIHU, MOpPAJIbJBIK,
KYKBIKTBIK HOpMajap MeH HocTypiep KyiheciH Kamtuapl. OchUTaiilna, IIApUFaT YFBIMBI
KYKBIKTBIK epexenep KyheciHe KaparaHna onjekaiina xeH. Lllapurar eki GesikTeH Typaabl —
ceHiM (akun) skoHe KYKBIK (prkh) karmmamapel. @ukh (MychlmMaH KYKBIFBI IIBIHAWBI MaFbIHAA)
MYCBUIMaHHBIH 0acka agamjiapra (Myamaiar) Hemece Ajulara (n0alaTKa) JIereH Ke3KapachlH
aHbpIKTane! [1,65].

Knaccukaiblk TypAe MYCbUIMAH KYKBIFBI OaTBICTBIK KYKBIKTBIK JKYHeJIepAeH €Ki Herisri
KaTblHacTa epekiiencHeal. bipiHIIAeH, MyCbUIMaH KYKBIFBIHBIH ayKbIMbl J/IeKaiiia KeH,
OUTKEH1 0J1 @a7aMHBIH 0acka agaMJapMeH XKoHEe MEMJIEKEeTIIeH KapbIM-KaThIHACBIH peTTeial, Oy
KemnTereH 0acKa KYKBIKTHIK JKYHeNep YIIiH FaHa emec, COHbIMeH Oipre KynaliMeH >koHe ©31HIH
ap-oXnaHbIMeH Jie O6ainanbicThl. KyHaemikTi nyranap (Hamas), 3eKeT (3eKeT), opa3za (cayMm) jkoHe
KOKBUIBIK (K@KBUIBIK) CHSKTBI CalT-IOCTYpJiep IIApUFATTBIH aXblpamac Oeiiri OOkl
TaOBLIaIbL.

MychIIMaH KYKBIFBI COHBIMEH Oipre MiHH, STHKAIBIK OHE KYKBIKTHIK KaThIHACTAP.IBIH
aXpIpaMac OaillaHBICHIH OUNIIpe/i, MYCBUIMAHHBIH KYKBIKTapbl MEH MIHACTTEPiHIH MIeHOepiH
FaHa €MeC, COHBIMEH Oipre OHBIH ap-OXKJIaHbIHA COWKeC Kallaii OpeKeT eTy KEpeKTIriH e
aHbIKTaiinpl. TuiciHie, KeiOip opekeTTep MakTayFa TypapiblK (MaHayOajap) Aemn >KiKTeneml
(omapawiH opbiHAanybl KynalasiH pakbIMbIHA, a xkioepin anysl — KynaiiasiH o0anbiHa okeseni),
an Oackanapbl — KepiciHile caiiapbl Oap aipinrayra JailblK (Makpyx). Anaiina, Oy karaaiina
na, 6acka skarmanaa Ja jkaza HeMece ChIaKbl, )KapaMChI3/IBIK HEMECE IIBIHIBIK TYPIHE 3aH/IbI
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