OCHOK HE CTAaHOBWJICA araTpUIIOM, HO KaXXJI0€ TOCYIapCTBO OCTABIIAET 3a COOON CBOM YCIOBUS IS
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COBEPIIEHCTBOBAHUE KOHCTUTYHHHMOHHO-ITPABOBBIX MEXAHNU3MOB
SAIIUTHI ITPAB PEBEHKA B PECIIYBJIMKE KA3AXCTAH

Baneumberkosa .Y,
ooxmop PhD, ooyenm kagheOpvi KOoHcmumyyuooHo2o u MexicoyHapoOH020 npasa
KapV um. E.A. Bykemoea
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Ma2uCmpanm emopozo Kypca Kagheopvl KOHCMUMYYUOHHO20 U MeHCOYHAPOOHO20 Npasa
KapV um. E.A. Bykemoea

B coBpeMEHHBIX YCIOBHSIX pa3BHTHE MPaB YEJIOBEKa SIBIISICTCS OJHOW M3 BaKHEHIIUX 3a1ad
COBPEMEHHOTO TPaBOBOIO rocynapcrsa. [IpaBa peOeHKa pacCMaTpHBAIOTCS KaK peau3aiis KOH-
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CTUTYIIMOHHBIX HOPM O TpaBax M CBOOOJIaX YeJIOBEKa W TPAXKIAHWHA, B OTHOIICHUH JIUI], HE JIOC-
TUTTIUX BOCEMHA/ILIATUIIETHETO BO3PACTA.

AHanu3 mporiecca pa3BUTHS MpaB peOCHKa OCYIISCTBIISIETCS HAa OCHOBe 3akoHa o IlpaBax pe-
oenka ot 8 aBrycra 2002 roga. CucTeMHON OCHOBOM MCCJICIOBAHMS SBIISIOTCS 1I€TU TOCYAapCTBEH-
HOM MOJIUTUKHU B UHTEpECaX JAETeH:

1) obecnieueHre paB U 3aKOHHBIX UHTEPECOB JC€TEH, HEMOMYIIICHHE UX TUCKPUMUHAIUY;

2) yrmpoueHHE OCHOBHBIX TapaHTHH MPaB M 3aKOHHBIX MHTEPECOB JIETEH, a TAK)KE BOCCTAHOBJIC-
HUE UX NPAB B CIIy4yasX HaApyILICHUH;

3) dbopmMupoBaHHe MPABOBBIX OCHOB FapaHTHH MpaB peOeHKa, CO3/IaHHe COOTBETCTBYIOIIAX Op-
TaHOB W OPTaHHU3AIMH 10 3aIIUTE IPAB U 3aKOHHBIX HHTEPECOB peOCHKA;

4) copeiicTBre (HU3HMUECKOMY, UHTEIEKTYAIbHOMY, TyXOBHOMY M HPAaBCTBEHHOMY. Pa3BUTHIO
JIeTei, BOCIUTAHUIO B HUX MaTPUOTU3MAa, IPaXTaHCTBEHHOCTH M MUPOJIOOUS, a TAKXKE pealin3aliu
JTUYHOCTH pebeHKa B MHTEpecax OOIIeCTBa, TPAIUIIUNA HAPOJOB TOCYIApCTBA, TOCTHKEHUU HAIHO-
HaJIbHOM U MUPOBOU KYJIBTYpHI;

5) obecrieueHne IeJIeHANPABIEHHON PabOThl MO (HOPMUPOBAHHUIO Y HECOBEPIICHHOJIETHETO
MIPAaBOCO3HAHHUS U MPABOBOM KYJIbTYpHI.

B Kazaxcrane pa3pa0aTpiBalOTCsS MyTH Pa3BUTHS MPaB PEOCHKA U CTAHOBIICHUS IOBEHATBLHOM
FOCTHIIMHU KaK CUCTEMbl HOPMATUBHBIX U OPraHU3alMOHHBIX IOpUanYecKnX HHCTUTYTOB. B Konnen-
MU TOCYIapCTBEHHONW MOJIOACKHOU MOJMTUKH, yTBepkaeHHOH [Ipe3snaenTom Pecriyonuku Kazax-
CTaH, 3aKpeIuisieTcs HeoOXOAUMOCTh (POPMHUPOBAHUS CUCTEMBL IOBEHAIBHON FOCTHUIIMU, aHAJOTHY-
HOH JEHCTBYIOLUM CHCTEMAM B CTpaHax Pa3BUTOM JEMOKpPaTUU. B COBPEMEHHBIX YCIIOBUSIX pa3BU-
THS CUCTEMBI 3aIMTHI MpaB YenoBeka B PecmyOnuke Kazaxcran BaXKHBIM M aKTYaIbHBIM SIBISICTCS
CTAHOBJICHUE IOBEHAJIBHOW FOCTULMH, TJIABHOW LIEJBI0 KOTOPOM JOJDKHO CTaTh NPEAYNPEXICHHE
MIpaBOHAPYUICHUI 1O OTHOIICHUIO K peOeHKY, @ Takke oOecrieueHre ero pa3Butusi. CoBepIIeHCT-
BOBaHUE IOBEHALHOW FOCTHIIMM HEOOXOJMMO OCYIIECTBISATh HA OCHOBE KOHIICNTYaIbHOTO Pa3BH-
THUS TIPaB YeJIOBEKa C yU4E€TOM HAIMOHAIBHO-KYIbTYPHBIX OCOOeHHOCTEH. [IpHHIIMNHANBHBIM OTITH-
YHeM 3TOr0 HCCIEAOBAHUS SBISETCS OTKa3 OT KOMHUPOBAHMS 3apyOEKHOTO OIbITa U Y4eT ATOro
OTbITa KaK OJHOTO M3 HEOOXOIUMBIX, HO HE OCHOBHBIX KOMIIOHEHTOB pPa3BUTHUS HaIlMOHAJIbHOU
CUCTEeMBI I0BEHAJbHBIX OpTraHoB. [IpaBa 4yenoBeka, mpaBa peOCHKA M IOBEHAIbHASI FOCTHIIHS CYIIIEe-
CTBYIOT B MUPE B pa3U4YHBIX (JOpMaX M OCHOBAHBI HA HAIIMOHATBHBIX HOPMaX KaXKJIOTO TOCYIapCT-
Ba. YUUTHIBasi KyJIbTYpPHBIC pa3idyiisi, HAllMOHAJIbHBIE OCOOCHHOCTH, YPOBEHb PA3BUTHSI ITPABOBBIX
OTHOIICHUHN, CUCTEMY 3aKOHOAATEIHCTBA U IIPABOBYIO KYJIbTYpY OOIIECTBA HEBO3MOXKHO BHEIPUTH
HOPMbI U MHCTUTYTHI 0€3 MX mepepaOOTKU U aJanTalud K HAIlMOHAJIbHO-KYJIbTYPHBIM YCIOBUSIM
Ka3aXCTaHCKOT O -00IIIeCcTBA.

B coBpeMeHHOM MHpe B YCIOBUSAX TiIo0anu3auu Bce 0ojee MpUucTaIbHOE BHUMAaHUE YIesIeT-
cs paBaM W MHTEpecaMm pedeHka. B cBoio odepens, mpaBa U UHTEPECH HECOBEPIICHHOJIETHETO SB-
JISFOTCSL OAHUM M3 BaXXHEHIINX MHCTUTYTOB MEXIYHAPOJHOIO M KOHCTUTYLIMOHHOTO mpasa. B pas-
JUYHBIC UCTOPHUECKUE ATIOXH MOHATHE, COJCpKaHUE U 00bEM MTPaB HECOBEPIICHHOIETHUX HE OBbLIH
OIMHAKOBbIMH. Ellle CpaBHUTENHLHO HENABHO MpaBa peOEHKa PEryIHpOBAIHCH HCKIIOYUTEIHHO
BHYTPUTOCYIAPCTBEHHBIM MPABOM. ['OCy/1apcTBa — yYaCTHMKM MEKIYHApOJHBIX OTHOIIEHHWH HUC-
XOJIWJIM U3 TOTO, YTO 3TU BOIPOCHI OTHOCATCS K X BHYTPEHHEHN IOpUCIUKIMU. B HacTosee BpeMs
BOIIPOCHI, CBSI3aHHBIEC C IIPaBaMU HECOBEPLICHHOJIETHUX, PETYJIUPYIOTCS B MEPBYIO OYEpe/lb MEXK-
JYHAPOAHBIMU COTJIAIICHUSIMU, B TOM UYHUCJIE MOCPEACTBOM UMILJIEMEHTALMA HOPM MEXKTYHAPOIHO-
ro mpaBa B MPaBOBYyIO cucTeMy rocynapctBa Co3maH psia MEKIYyHApOJHBIX MHCTUTYTOB, pa3pado-
TaHbl IPAaBOBbIE MEXAHU3MBI U MPOIIEAYPHI B 00JIaCTH 3alIUTHI IPAB U HHTEPECOB JIETEH.
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Kak monHoueHHasi, cocTaBHasi 4acTh 3alUTHI MPAB YEIOBEKA CIOXKWIACH TOJIBKO mociie Bro-
poii MupoBo# BoOiHBI B pamkax Opranuzauun OObeIWHEHHBIX HAIMH, OJHON M3 OCHOBOIOJAraro-
HIMX 337a4 KOTOPOH ObUIO — MPOBO3IIIAILIEHUE YBAXKEHUSI K MIpaBaM U cBOOOJaM YeloBeKa HE J0-
MyCcKas KaKOH-T00 AMCKPUMHUHALIMUA. DTOT MPUHIUI OBLI 3aKkperuieH B npeamOyine YcraBa OOH.
I'enepanbHoit Accambnieeit OOH 10 nexabps 1948 roga Obina mpunsita BeeoOmas nexmapanus
npaB U cBOOOJ yenoBeka. B mpeaMmOyne nekiapaiuy TOBOPUTCS O TOM, YTO NMPHU3HAHKE YelIOBEYe-
CKOT'O JOCTOMHCTBA, PABHBIX M HEOTHEMJIEMBIX TPaB SIBISIETCS OCHOBOM CBOOO/BI, CIIPaBEIIIMBOCTH
u BceoOmero Mupa. B xoae manpHeHIeit MoiepHU3aliK MIpaB YesIoBEeKa MPOU30IUIO BHEIPCHHE B
JJAHHOM OTpacii MpaBa OTJEIbHBIX UHCTUTYTOB, OJHUM M3 BBIIEJIEHHBIX HUHCTUTYTOB B COBPEMEH-
HOM MEXTyHApOIHOM TIPaBe SIBIISICTCS MHCTUTYT MEXKIYyHAPOTHO-ITPABOBOM 3aIIUTHI PaB peOCHKA.
CraHOBJIEHHE U Pa3BUTHE MHCTUTYTA 3alIUTHI IPaB peOEHKa MPOI0IDKAICS TOBOJBHO JITHUTEIHLHOE
BpeMsi. PeGeHOK MpoI0KUTENIbHOE BpeMsl HE pacCMaTpPUBANICS KaK MPEACTaBUTEIb OTACIbHOM co-
[IUAIBHON KaTeropuu. B OONBIIMHCTBE CTpaH B IPABOBOM CMBICIIE peOCHOK HE CYTIECTBOBAI BOBCE,
a B CTpaHax, IJie B 3aKOHOJIaTEIbCTBE YIIOMUHAIOCH O peOeHKE, TO OH BOCIIPHHUMAJICS KaK cOOCT-
BEHHOCTb OTIIa, U OTHOIIIEHWE K HeMy ObuTo Kak K cobctBeHHOoCcTH. U Tonmbko K XII Beky, B amoxy
[TpocBenieHus, J€TH CTalIM pacCMaTpPUBAThCS KakK OTHENbHAs COLlMallbHas Lpymmna, peOeHoK cTal
BOCTIPUHUMATKCS KaK HEOThEeMJIEMasi 4acTh TOCYIapCTBa, M .3aadeil €ro. Oblia MOATOTOBKA BO BXO-
JKJICHHE BO B3POCIYIO )KU3Hb. He BO3MOXKHO HE OTMETUTH M TO, 4To KOHBeHIIMs 0 mpaBax peOeHka
0JiM3Ka K TOMY, 4TOOBI CTaTh MEPBBIM B MHUpE JIOTOBOPOM TIO IpaBaM 4esloBeKa, KOTOPYIo paTudu-
UPOBAJIA BCE CTpaHbl Mupa [1].

Cpenu MHOTOYMCIIEHHBIX MEXKIYHAPOAHBIX JTOKYMEHTOB, KACAIOIIMUXCS 3aIUTHI MpPaB HECO-
BEPIIICHHOJIETHUX, MOXKHO BBIJICIIUTH JIBA OCHOBHBIX W HaWOOJIee 3HAYMMBIX- 3TO Jlekiapanus npas
pebenka u Konsenmmss OOH o mpaBax pebenka. Jlexkmapamus mpaB peOeHKa ObLIa MPUHATA PE30-
monment ['erepansroit Accambiaen OOH ot 20 Hos0ps 1959 rona. B npeamOyne [leknaparuu cka-
3aHO: «[IpuHNMas Bo BHHMaHHe, uTo Hapoxabl O6beanHeHHbIXx Haruii BHOBb yTBepAUiIN B YcTaBe
CBOIO BEpY B OCHOBHBIE IIpaBa YeJOBEKa U B JOCTOMHCTBO U LEHHOCTh YEJIOBEYECKON JIMUHOCTH U
MIPEUCTIONHEHBI PEIIUMOCTH CO/IEHCTBOBATH COLIMAILHOMY MIPOTPECCY U YIYUIICHUIO YCIOBUM JKU3-
HU Tipu OoJibield cB0OO e, MpUHUMAas BO BHUMaHue, yTo Opranusanus O0beauHeHHbIX Haruii Bo
BceoOmeli neknapanuu mpaB 4eloOBeKa MPOBO3IIIACKIIA, YTO KK/l YETOBEK TOJDKEH 00JajaTh
BCEMH YKa3aHHBIMU B HEH MpaBaMu U cBOOOAaMH, Oe3 Kakoro Obl TO HU OBUIO pa3iuyMsl O TaKUM
pHU3HaKaM, Kak pacd, BT KOKHU, MOJ, SI3bIK, PEJIUTHs, MOJIUTUYECKUE WU HHbIE YOSKIEHUs, Ha-
[IUOHAJIFHOE WK COLUATbHOE MPOUCXOKICHIE, UMYIIIECTBEHHOE MOJIOKEHHE, POXKJICHUE WU WHOE
00CTOSITENHCTBO, MPUHUMAs BO BHUMaHKE, YTO PeOCHOK, BBUY €ro (M3NYecKoil 1 YMCTBEHHOI He-
3peIOCTH, HYK/IaeTCs B CIICIUATBHON OXpaHe U 3a00Te, BKIIIOUAs HAJICKAIIYIO TIPABOBYIO 3aIUTY,
KaK [0, TaK ¥ MOCIIe POKIEHUS, MPUHUMAs BO BHUMaHHUE, YTO HEOOXOJAUMOCTh B TaKOH CIIeIUaNb-
HOM oXxpaHe Oblta ykazaHa B JKeHeBCKOH aexinapanuu mpaB pedeHka 1924 roga m mpu3HaHaA BO
Beeobiieit aexmnapanuu npas 4yeloBeKa, a TAK)KE B yCTaBaxX CIEHUATH3UPOBAHHBIX YUPEKICHUHN U
MEXKAYHAPOIHBIX OpraHU3aIvi, 3aHUMAIOIIUXCS BOMPOCaMU OJaronoiydus AeTed, MpUuHUMAs BO
BHUMAaHUE, YTO YEJIOBEYECTBO 00s3aHO /1aBaTh peOCHKY JIydllliee, 9YTO OHO UMeeT, | eHepanbHas Ac-
cam0s1est TpOBO3TIIAIIAeT HACTOSAIIYI0 Jlekmapanuio nmpaB pedeHKa C IeIbl0 00SCICUUTh ACTSIM CUa-
CTJIMBOE JCTCTBO M IOJIb30BAaHUE, HA UX COOCTBEHHOE OJ1aro M Ha 0Jyiaro oOIIecTBa, MpaBaMu M CBO-
0o01amMH, KOTOpBIC 37€Ch MPEIYCMOTPEHBI, U MPU3BIBAET POIAUTENCH, MYKUYUH U JKCHIIUH KaK OT-
JENBbHBIX JIHI, a TaKKe JTOOpPOBOJBHBIC OpTaHHW3aI[MH, MECTHBIC BJIIACTH M HAIMOHAIBLHBIC MPaBU-
TENIbCTBA K TOMY, YTOOBI OHU MPU3HAIU U CTApPAJIUCh COOJIIOIAaTh 3T MpaBa MyTeM 3aKOHOAATElb-
HBIX U IPYTHX Mep, MOCTENEHHO NMPUHUMAEMbIX B COOTBETCTBUU CO CIIECIYIOIIMMU MPUHIUTIAMI)

[4].
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[Ipunatue KoHBEHIMM cTano BecbMa 3HAYUTEIBHBIM COOBITHEM B OOJACTH 3aIlMTa MpaB U
cB00OJ pebeHKa, peOCHOK BIIEPBBIE PAcCMATPUBACTCS HE TOJNBKO KaK OOBEKT KOTOpPHIM TpeOyer
CIELMAIbHOM 3aIUThI, HO U KaK CyOBEKT MpaBa, KOTOPOMY IIPEIOCTABIEH BECh CIIEKTp MpaB 4eJo-
Beka. KoHBeHIMS, KOTOpasi COCTOMUT U3 54 cTaTeil 0XBaThIBAET BCE CPephl NEATEIHHOCTH YEIOBEKA.
Crozia BXOAT TpakJaHCKO-TIOJIUTUYECKHE, COLTUAIbHO-)KOHOMHUYECKUE U KYJIbTYpHBIE IIpaBa JAeTel
OT CaMOr0 POXJIEHUs 10 JOoCTHxkeHHs coBepiieHHoneTus. C npunatueM KoHBeHIu OblT BBEACH
Ps1 HOBBIX IpaB peOCHKA: Ha BBDKMBAHHUE U PA3BUTHE, HA COXPAHEHHE UHAMBUyalbHOCTH, Ha Mpa-
BO CBOOOJIHO BBIpa’kaTh CBOU B3IVISJIbl U MHEHHE, HA HEyYacTHE JI€Tel B BOGHHBIX ACHCTBUSAX U Me-
POIIPHUATHUAX, HA (U3NUECKOE U IMCUXOJIOTUYECKOE BOCCTAHOBJICHHE, HAa COLMAIBHYIO 3aIUTy OT
370YMOTpeOIeHNH U dKCIuTyatanuu aereil. B KonBenun oco60 oroBopeHa poib cpeficTB. Macco-
BOM MH(OpPMAIMH: TOCYIApPCTBA-YUYACTHUKHU OOS3YIOTCS MOOMIPATH CPEJCTBA MacCOBOM MH(MOpMa-
UM K PaclpOCTPAHEHUI0 MH(OpPMAIMKM M MaTEpPHAJIOB, MOJIE3HBIX JUIs peOCHKa B COLMATIBHOM U
KYJITYpPHOM OTHOILEHHUH, YTOOBI peOCHOK MMEI JOCTYI K MH()OPMAIMK U3 Pa3IUYHbIX HALMOHAIb-
HBIX U MEKIYHApOJIHBIX UCTOYHHUKOB. [ 0CcyIapcTBa-y4acTHUKU 00SI3yIOTCS «ILHPOKO HHPOPMUPO-
BaTh O MPUHIMIAX U MOJ0KEeHUAX KOHBEHIIMN KaK B3pOCIbIX, TaK U JETEI.

PeGeHok, kak JIUII0 HE TOCTHUTIIEE COBEPIICHHOJETHETO BO3pacTa, 00JagaeT MpaBoCIOCOOHO-
CTBIO C MOMEHTa CBOETO POKICHHUS, AEeCOCOOHOCTh MPUOOPETAET C MOMEHTA JIOCTUKECHHUS UM OII-
pEleNIeHHOr0, YCTaHOBIEHHOTO TOCyIapcTBOM, Bo3pacTa. OTciofa cieayer, NMpu3HaBas peOeHKa
IIPaBOCIIOCOOHBIM, TOCYAAPCTBO MPEIONPEENAET 3aKPEIUIEHNE 32 HUM OIpPE/IeIEeHHOro o0bema ec-
TECTBEHHBIX M HEOTUYX/JIAaeMBbIX MpaB, 00s3ys COLUYM B IIEJIOM rapaHTHUPOBAHHOM 3allIUTON MpasB,
cBOOOJ M 3aKOHHBIX MHTepecoB pebeHka. Hapsay ¢ npyrumu dakropamu, oOecrieyeHue 3alluThl
npaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JIETEH BHIPAXKAETCH B YCOBEPIICHCTBOBAHUHU OTpacyeil Mpasa,
TaKUX Kak: KOHCTUTYLIMOHHOE, CeMEWHOE, aJMMUHHUCTPATUBHOE, TPaKIAHCKOE, YTOJIOBHOE U T.I.,
peryIupyroImux MHOroo0pasue oTHouleHui B oouiecrse. KOBeHanbHas OCTULUS IPEICTABISET CO-
601 cnenmduyecKylo cucTeMy MPaBOCYIUsS /Ul HECOBEPIIEHHOJIETHUX, B PAMKax KOTOPOH rocy-
JapCTBO BBICTYIMAET B POJIM MOMECYUTENSL UM OTBETCTBEHHOT'O JIMIA 32 HECOBEPIICHHOJIETHETO pe-
O€HKa, 3alllMIIas ero OT ONAcCHOIo U MaryOHOTo BIMAHUS OKpyKeHMs. Bce cTpaHHBI, KOTOpbIE pa-
tudunuposanu Konsenuuro, B ToM unciie u PecnyOnuka Ka3axcTaH, HECyT OTBETCTBEHHOCTh 3a
peanu3aluio 3aKperyieHHbIX B Her mpaB pedenka. Komurer OOH mo 3amuTe npas geteil peKoMeH-
noBan Pecrry6nuke Kazaxcran mpoBecTH BCeoObEeMITIONIYIO CyIeOHYI0 pepopMy B TOM, UTO KacaeT-
Csl OTHPABJICHUS NPABOCYIUs B OTHOIIEHWU HECOBEPILIEHHOJETHUX, BbIpa3uwyl 00ECIIOKOEHHOCTb
IIPAKTUKON HaNpaBJiICHUs AETEH, JTUIIEHHBIX CEMEHHOIO OKPYXEHHS, B UHTEPHATHBIE YUPEKICHMUS,
a TaKKe CIy4assMUIPyOOro M jKE€CTOKOT0 OOpalleHHs C I€ThbMH KakK B CEMbE, TaK U 3a €€ Mpejena-
M. OCHOBHas (popMa KOHTPOJIS 32 JOJDKHBIM UCTONHEHHeM KOHBEHIMU- W3ydYeHUE JOKIIAJ0B Io-
CYAapCTB, paTU(PHULIHPYIONINE MEXIyHAPOIHbIC COTJIAIICHHs IO MpaBaM YeJOBEKa, aHAJIU3 Kaloo
roCyJapcTB Ha TOCYNapCTBa M MHAMBUIYalIbHbIX )kaj100 MO MOBOAY HapyIIEHUS MOJIOKEHUH COOT-
BETCTBYIOIIUX KOHBEHLUI.

B namieil crpane nmpaBOBBIM OCHOBaHHMEM JUIS CO3JAHHs CIIEHUAIN3UPOBAHHBIX IOBEHAIBHBIX
CYZOB SIBJIIETCSl HAJIMUME B YTOJIOBHOM M YTOJIOBHO-IIpOIIECCyalbHBIX Koaekcax Kazaxcrana oco-
ObIx ['7aB, periaMeHTHPYIOLUMX BONPOCH! YTOJOBHON OTBETCTBEHHOCTH M HaKa3aHWs, TOTAA Kak B
IpakJaHCKOM 3aKOHOZATENbCTBE 3TO HE IPEAYCMOTPEHO.

B 1994 rony Pecniyonuka Kazaxcran paruduimposana Konsenuuio OOH o mpaBax pebeHka.
Takum oOpazom, Hala cTpaHa MOATBEPANIA HEOOXOJUMOCTh MPaBOBOM 3amMThl Aereil. Takxke B
pecnyOiaMKe A 3alUThl IPaB HECOBEPILIEHHOJETHUX JAeTel CpaBHUTENBHO HeaaBHO, 08 aBrycra
2002 roma mpunsT 3akoH o «O mpaBax pebenka B Pecriyonuke Kazaxcrany. FIM KOHKpETHO pery-
JUPYIOTCS OTHOILICHUS], BOSHUKAIOIINE B CBA3H C peajn3aleld OCHOBHBIX ITPAaB U HHTEPECOB peOeH-
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Ka, rapantupoBaHHbix KoHctutymueit Pecriydonuku Kaszaxcran, ucxoast U3 IpUHIUIIOB IPHOPUTET-
HOCTHU TIOJITOTOBKH JIeTEH K MOJIHOIICHHOHN JKU3HU B OOIIECTBE, PA3BUTUS Yy HUX OOIIECTBEHHO 3Ha-
YUMOHN M TBOPYECKOM aKTUBHOCTH, BOCIIMTAHUS B HUX BBICOKHX HPABCTBEHHBIX KauyeCTB, MaTPHO-
THU3Ma U TPaXIaHCTBEHHOCTH, (POPMUPOBAHUS HAI[MOHAJIHLHOTO CAMOCO3HAHUS HA OCHOBE 0O0Ieye-
JIOBEYECKUX IIEHHOCTEN MUPOBOM LUBHIM3AIMU [3].

Brimeykasannbliii 3akoH pacripocTpaHsiercss Ha rpaxaan PecrnyOnuku Kaszaxcran, nHOCTpaH-
1eB W JuI 0e3 rpakaaHcTBa. JlelicTBre HOPM MaHHOTO 3aKOHA, YCTAaHABIMBAIONIMX TpaBa U 00s-
3aHHOCTH peOeHKa, He paclpocTpaHsIeTCs Ha AeTel, KOTOpble MPUOOPETAIOT IPaXAaHCKYIO J1eeCcIo-
COOHOCTh B TIOTHOM 00BEME JI0 HACTYIUICHHUSI COBEPIICHHOJETHSI B COOTBETCTBUH C 3aKOHOIATEIb-
HeIMH akTamu PecnyOnuku Kazaxcran. B mensx obecnedeHus HanOoliee MOTHOW 3alMTHI TIPaB U
OXpaHsIeMbIX 3aKOHOM MHTEPECOB HECOBEPIICHHOJIETHUX JIeTe, B Halllel pecnyOuKe MpeaycMoT-
pennl ctathu B Kogekce «O Opake (cympyxkectBe) U ceMbe». B PecryOnuke Kazaxceran co3manbl
rOCY/IapCTBEHHBIC YUpEKACHUS MPU MUHUCTEPCTBE 00pa30BaHUs U HAYKU, 00CCHECUMBAIOIINE 3a-
ATy JeTel, a Takke Komurer mo 3amure mpas Aetei u aenapTamedTsl, O0ecnedenre 1 3ammra
MpaB M 3aKOHHBIX MHTEPECOB peOCHKa, B TIEPBYIO Oouepeb, TapaHTupoBaHHbIX KoHcTuTymmein Pec-
nyonuka Ka3zaxcran, npezactaBisieT coOOil ceroiHs OAHY W3 aKTYalbHbIX TOCYAapCTBEHHO-
npaBoBbEIX MpoOiieM. [IpuBeneHne HAMOHAIBHOTO 3aKOHO/IATEIbCTBA B. COOTBETCTBHE C MEXK/yHA-
POIHO-TIPAaBOBBIMUA HOPMaMHU TOBJICKJIO CYIICCTBCHHBIC H3MEHEHMS B PETYJIMPOBAHUU TIpaB peOeH-
ka. Kak mo6omy apyromy HMBHIM3AIIMOHHOMY rocyaapcTBy, Kazaxcrany npucyiia TpaauiuoHHas
03a004eHHOCTh MPOOJIEMON POXKIECHUS M BOCHUTAHUS HOBBIX IOKOJEHHM ee rpakJaaH, 30pOBBIX
HPaBCTBEHHO U ¢u3nuecku. COBpEMEHHBIN MEPUOJ XapaKTepU3yeTcsl TeM, YTO pPeOCHOK MpU3HAH
CaMOCTOSITENIbHBIM CYObEKTOM, IPUHAUICKAIINX EMY IIPAB.

Kazaxcran — Mos0/10€ CyBepeHHOE roCcyAapcTBO. B Hacrosiee Bpems, SIBISISICH COCTaBHOM
YacThbIO U TIOJHOIMPABHBIM, CAMOCTOATEIbHBIM CYOBEKTOM MHUPOBOTO COOOIIECTBA, 3aHUMAET B HEM
JIOCTOMHOE MecTO. [JTaBHBIM OMpeAesifolIUM KPUTEPUEM UCTUHHOTO JIEMOKpAaTU3Ma U T'yMaHU3Ma
000 CTpaHBI SBIISETCS 3aKpeIICHHAsE KOHCTUTYIMEH Mepa cBOOOIBI IMYHOCTH, €€ 3alUIICHHO-
CTH OT mpowusBosia u 0e33akoHus. Ilo3TOMy ¢ MmepBBIX THEH HE3aBUCHMOCTH peciyOiHrKa MpPOBO3-
rJlacuia cTpaTerndeckuil Kypc Ha MOCTPOEHHE MPaBOBOIO FOCYAAPCTBA U TPaKIaHCKOTrO OOLIECTBa.
Obecneuenue 3(hHeKTUBHON 3alUTHI MPaB U MHTEPECOB peOEHKa Ha CETOHS SIBISETCS OJHUM U3
IIPUOPUTETHBIX HAIIPaBICHUN KaK BHYTPEHHEH, TaK W BHEIIHEW IOJMTUKU CTpaHbl. [Ipe3upeHt
PecnyOnnku KazaxcTan B CBOUX BBICTYIUICHHMSIX HEOJHOKPATHO MOAYEPKUBAET 3HAUMMOCThH KOH-
CTUTYLIMOHHBIX HPaB HECOBEPIICHHOJETHUX, Tak B mociaHuu Hapoay Kazaxcrana B 2012 romy
«Crparerus «Kazaxcran-2050»: HOBBIM MOJIUTUYECKUN KypC COCTOSIBIIErocs rocyaapctBa» H.A.
HazapGaeB-ormetun: «/lns rocynapctBa, Kak U JUIsl MEHSI JJMYHO, MAaTEPUHCTBO — 0cobas 3aboTa.
Kakoii Haina crpana Oynet B Oyayiiem, HapsIMyO 3aBUCUT OT TOTO, YTO MBI CETOIHS BOCITUTHIBAEM
B HallUX JeTsAX. B MupHOE BpeMsi Mbl IMEEM ThICSIYA CUPOT — HAIIM JETCKUE 1I0MAa U MPHUIOTHI Tie-
penofiHeHbl. ITO, K COXaJEHUI0, 00IIeMUpOBas TEHACHLUS U BbI30B riobanu3zauuud. Ho mMbl 1omxk-
HBI MPOTHUBOACHCTBOBATh ATOW TeHACHIMU. Hamie rocymnapcTBo W OOMIECTBO JOJKHBI MOOMIPSTH
YCBIHOBJIEHUE CUPOT U CTPOUTENHCTBO JAETCKUX JIOMOB ceMelHHOro tuna. Bocnurtanue nereit — 3to
OTPOMHBIE UHBECTUIMH B Oyayliee. Mbl TOJKHBI IOJXOJUTh B 3TOM BOIIPOCE UMEHHO TaK U CTpe-
MUTBCS 1aTh HAIIUM JIETSAM JIydinee oopa3zoBanue» [6].

3aKoHOJATENbHBIC TAPAHTUU HE BCET/Ia 00SCIICUNBAIOT KaXKIOMY peOSHKY MpaBO HA BOCIHUTA-
HUE B ceMbe. J[0Ka3aTeabCTBOM TOMY CIIyKaT BO3pocIIne 0e3Haa30pHOCTh, OECIIPU30PHOCTH U TIpe-
CTYITHOCTh HecOBeplieHHONeTHHX. Cepbe3HeHIneil mpooieMoi i oOIIecTBa CTajao COIUaIbHOE
cuporcTBo. HopMaTuBHYIO OCHOBY JucCepTalMy COCTABUIN MEKIYHApOJHO-IIPABOBHIE U UHBIE JI0-
KYMEHTBI — MEKIYHApOHbIE COTJIAIICHHS, aKThl MEKTYHAPOIHBIX OPraHU3aLUN, PEeIICHU MEXIY-
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HApOJHBIX CyICOHBIX OPraHOB, a TAK)KE€ HAIIMOHAIBHO-TIPABOBHIC aKThl — OTEYECTBEHHBIE U 3apy-
OC)KHBIC.

OcHoBHble npuHLUIbI KOHBEHIINK 0 MpaBax peOeHKa OTpa)KeHbl B HAIMOHAJIHLHOM 3aKOHOJa-
tenbeTBe PecmyOnuku Kazaxcran. OmHako B Hactosiiee Bpems nepen KazaxcraHom cTout 3amaya
pa3paboTaTh 1ETOCTHBIC 3aKOHOJATENbHBIC U WHCTHTYIIMOHATBLHBIE MEXaHU3MBI, KOTOpBIE o0ecte-
YUBAIHA OBl IPAKTHUYECKYIO pean3aliio 3aKOHOB M WHBIX HOPMATHBHBIX MPABOBBIX aKTOB B cdepe
3alUThI IPaB JETEH.

Koncturymus Pecnyonuku Kazaxcran packpsiBaet nosioxxkeHus: KoHBeHIIMM 0 mpaBax peOeHKa
0onee netanbHO. KOHCTUTYIIMOHHO-TIPABOBEIE OCHOBBI CTaTyca peOCHKA OTICIBHO HE 3aKPETICHBI
B KoHcTuTynmm, a ycCTaHaBIMBAIOTCS HMCXOAS M3 OCHOBHBIX TOJOXEHUH KOHCTHTYIMOHHO-
MIPaBOBOIO cTaTyca rpaxjaanuHa. [lox mpaBoBeIM CTaTycOM rpakJaHUHA IPHUHSITO MOHUMATh OIIpe-
JieJIeHHBbIM HaOop mpaB, KOTOPBIMU OH OOJaIaeT AJid BCTYIUICHHS B IMPEAINoJiaraeMoe MpaBoOOTHO-
[IeHHE. DTO MOHATHE CHHOHUMUYHO TIOHATHIO «IIPABOCYOBEKTHOCTHY.

TakuM 00pa3oM, KOHCTHTYIIHOHHO-TIPABOBOWM CTaTyC peOe€HKa — 3TO COBOKYHHOCTH TIPaB,
cB000/, 00si3aHHOCTEe peOeHKa M rapaHTUil MX peaju3alud, YCTaHOBJICHHAs KOHCTUTYLHMOHHBIM
3aKOHOJATEIHCTBOM, a UMEHHO: KOHCTUTYIMEH, HallMOHAIbHBIM 3aKOHOHATENBCTBOM PecmyOnuku
Kazaxcran, a Takke 3aKOHAMU ¥ HHBIMH HOPMATHBHBIMHU TIPABOBBIMH akTamu cyobekToB PK.

B rnaBe 2 Koncrurynuu «I[IpaBa u cB0OOIBI YellOBeKa W TPaKAaHUHA» OHITHS «PEOCHOK» U
«IeTH» yHOTpeOISIOTCS TOJIBKO B CT. 27, KOTOpas 3aKperuisieT 00s13aHHOCTh rOCy1apcTBa U POAUTE-
neil 3a00TUThCST O JETSIX, B OCTaJbHBIX HOpMax peOCHOK MOJpa3yMEBaeTCsi B KauecTBE CyObeKTa
IIPAaBOOTHOILLIEHUI U BKJIIOYAETCS] B TEPMUHBI «TPaXKIaHUH»; «KaXAbI» [2].

3akoH Pecnyonuku Kazaxcran «O mpaBax pebenka B Pecny6nuke Kasaxcran» paccmarpuBaet
pebeHKa Kak caMOCTOSITENIbHYIO, MHAUBUIYAIbHYIO JIMYHOCTh, KOTOpasi HaJleJeHa MmpaBaMu U 00s-
3aHHOCTSIMHU. Onpenenenue nmouaTus pedbenka gaetcs B ¢1. 1 3akona PK «O nmpaBax peGenka B Pec-
nyonuke Kazaxcrany. [lo HannoHaIBEHOMY 3aKOHOIATENBCTBY PEOCHKOM SIBJISIETCS JIUIO, HE JIOC-
TUTIIIEe BOCEMHA/IIIATH JIET, T.€. HECOBEPIICHHOJICTH. 3aKOHOaTeNIbcTBO PecnyOnuku Kazaxcran
3anpeniaeT JUCKpUMHUHAINIO peOeHKa, N0 KaKUM-T1M00 OCHOBAaHHUSM: pachl, MOJIa, A3bIKA, PEJIUTH-
O3HOM NPUHAJJICKHOCTH, HAIMOHANBHOCTH,; YTHUYECKOTO MPOUCXOXKACHUS, TOJTUTHUYECKUX B3IJIfA-
JIOB, COLIUATILHOTO MTPOUCX 0K AeHMS [S].

Cobumroienre u 00ecredeHne TUX MpaB — OJJHA U3 OCHOBHBIX 33/1a4 KOHCTUTYIITMOHHOTO Ipa-
Ba. B cBOIO 0Yepenp, ceMEMHOE MPaBO MPU3BAHO HE JOMYCTUTh TUCKPUMHUHAIINIO PEOCHKA B CEMEii-
HBIX OTHOIICHUSX. 3aKOH «O Opake (CynmpyKeCTBE) U CEMbEy 3alpeniaeT JUCKPUMUHAIINIO peOeHKa
B 3aBUCHUMOCTH OT TOT'0, POJIMJICS JIM peOECHOK B 3apETUCTPUPOBAHHOM Opake WM ke BHE Opaka.

OcHOBOMNOJIAFAIOMMMH LETSIMUA TOCyJAapcTBeHHOM monuTuku Kazaxcrana B MHTEpecax HECO-
BEPUICHHOJIETHUX JETEH SIBISETCS:

< HeIONyIeHUE TMCKPUMUHAIIMY B OTHOLLIEHUSX JETEH;

— o0ecrieueHure IpaB U 3aKOHHBIX HHTEPECOB JIETEH;

— cTa0uim3aIus OCHOBHBIX TAPAaHTHUI U 3aKOHHBIX UHTEPECOB JIETEH;

— B CIIy4asix HapyIIeHUs MpaB peOeHKa MX 0€30rOBOPOUYHOE BOCCTAHOBIICHUE;

— CO3/1aHH€ COOTBETCTBYIOLIMX OPTaHOB M OpPraHU3alWi M0 3alluTe MpaB U 3aKOHHBIX UHTEpe-
COB peOeHKa;

— ¢opMUpOBaHKE TTPABOBBIX OCHOB U TAPaHTHI 3aIUTHI MPaB peOeHKa;

— peanu3anus JMYHOCTH M WHINBUIyaTbHOCTH peOCHKA B MHTEpECax ColMmyma, OObIYaeB Hace-
JIEHUS TOCYJapCTBa, JOCTHKEHUE HAIMOHAJILHOW U MUPOBOM KYJIbTYPHI;

— COJCICTBUE HMHTEIEKTYaIbHOMY, JYXOBHOMY, (PU3UYECKOMY U HPABCTBEHHOMY Pa3BUTHIO
JIeTeit;
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— BOCIIUTaHUE B JICTAX YyBCTBA MATPUOTH3MA, TPAKIAHCTBEHHOCTH H MUPOIIOOUSI.

l'ocynapcTBeHHass TOJUTHUKA BCECTOPOHHE CTapaeTcs MOJIACPKUBATh U Pa3BUBATH JIEATENb-
HOCTh TOCY/IApPCTBEHHBIX OPraHOB B MHTEpecax jaereid. MoaepHHU3yeTcs 3aKOHOJATeIbHOE oOecte-
YyeHue mpaB peOeHKa, B COONIOICHUN U YCTAHOBIICHUH TOCYJApPCTBEHHBIX MUHHUMAJIBHBIX CTaHAap-
TOB, KOTOPBIC HAIIPABJICHBI Ha yIy4YIICHHUE XKU3HU JeTeill. HanmoHanpHOE 3aKOHOAATENBCTBO TO/I-
JEPKUBAET CEMbH B IIEIISAX MPEJOCTABICHUS MOJHOLIEHHOTO BOCIIUTAHUS JETeH, 3allUThl UX IPaB,
MOJATOTOBKE TMOAPACTAIONIETO MOKOJICHUS K TOJIHOIEHHON B3pOCJION >KM3HU B oOmiecTBe. Tak ke
TrOCYJapCTBO MPHUBETCTBYET CO3/IaHUE M Pa3BUTHE OOIIECTBEHHBIX OOBEIMHEHWM WHBIX: OpraHU3a-
Ui, KOTOpBIE HEMTOCPEICTBEHHO B3aUMOCBSI3aHbI C TIpaBaMu pedeHka. HapyiieHue npaB U UHTEpe-
COB JIETECH SIBIICTCS OTATOLIAIONIMME 0OCTOsITENIbcTBaMU. MHTEpechl aeTel Bcerfia3alllialoTcs
B3POCJIBIMHE JIFOABMU. IHTEpECHI AeTe 0CO3HAHBI M 3aKPETUICHBI B KAU€CTBE OCHOBOITOJIATAOIINX B
CHCTEME MEXTYHApPOIHBIX TOKYMEHTOB, K KOTOpbIM Ka3zaxcraHn nmpucoeMHWICS B IEPBYIO OYEpEIb
U TIpUBET B COOTBETCTBUU C MEXKIYHAPOTHBIMU CTaHAAPTAMH HAI[MOHATHLHOE, BHYTPUTOCYIAPCT-
BEHHOC 3aKOHOAATCILCTBO.

Obecnieuenne npaB peOCHKAa OTHOCUTCS K TJIOOATBHBIM MpoOJjeMaM COBPEMEHHOCTH, B pellie-
HUU KOTOPBIX 3aMHTEPECOBAHO BCE MHPOBOE COOOIIECTBO. ITO OOBICHIETCS OMPEIEISIIONIeH po-
JBIO MTOIPACTAIOIIETO MOKOJICHHSI B TApAaHTHPOBAHUH )KH3HECTIOCOOHOCTH 00IIEeCTBA U MPOTHO3UPO-
BaHUU ero Oynaymiero pa3sutus. OHAKO ClieyeT MpU3HATh, YTO HU OJHO TOCYAapCTBO B MUPE HE
MOXXET MPETEHI0BAaTh Ha POJb 00pa3iia B 00JacTH COONMIOACHUS TIpaB peOeHka. Jlaxe it caMbIx
JIEMOKPATUYCCKUX M SKOHOMHYECKH Pa3BUTBHIX TOCYAAPCTB XapaKTEPHbI POCT MPECTYIMHOCTH HECO-
BEPIIICHHOJIETHUX, HAJTMYUE CeMEH ¢ HU3KUM >KU3HCHHBIM YPOBHEM, CMEPTHOCTBH JIeTEH M3-3a He-
JIOCTaTOYHOTO MEIUIIMHCKOTO OOCITYKUBaHUS, POCT OeCHPHU30pHBIX AeTeil. Bee atu hakTops! moka-
3BIBAIOT HEBO3MOXHOCTh Pa3pelIeHus JETCKON TMPOOIEMBbI TOJIPKO HAIIMOHAIBHBIMU CPEICTBAMHU U
BBI3BIBAIOT HEOOXOIUMOCTh 00bETMHEHHMSI YCUITUI MHPOBOTO COOOIIIECTBA B IIEJIOM.
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