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The role of legislative technique in the professionalization
of members to legislative activities

This article discusses some of the problems of members’ professionalization to legislative activity. It was
determined that the professionalism of the legislator expressed primarily in the possession of legislative
technique, which is necessary for all participants in the legislative process without exception. The aificle re-
veals the importance of legislative technique in professionalizing the subjects of lawmaking, théit special
training, their acquisition of the necessary skills for creating an effective system of legislation and itsheffec-
tive improvement.
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Currently, the system of law of our country is in a position to reform. The maifi principles of legal regu-
lation are in key areas of law established and scientifically grounded. Seweral new principles that did not ex-
ist in Soviet law sectors were formed. We have gained the regulatory framework, but despite this legal re-
form are not over. A single mechanism of legal regulation, which is relevant toythe system of social relations
in our country, is still forming at the moment. It creates new 1dWs andichanging old laws. New industries and
institutions of law are developing too. A huge number of laws dnd regulations are in the process of systema-
tization. Acts are creating in the one line with each other. Gapsyin the law and the collisions have been elimi-
nated.

Legal reform in our country takes place in parallel with the creation of the system of parliamentarism,
which should be the basis of public and legal life. The parliamentary system is designed to provide a mecha-
nism for ensuring democracy and constitutionality ofour social life, but first it must improve the legislative
process. It is impossible not to recognize thatgoungnative parliamentary system played an important role in
the formation of a new legal system in ougcountry. Improved legislative work of the Parliament of Kazakh-
stan has created a completely new, detailed andwefy complex system of legislation. Keeping up with parlia-
mentarian’s executive bodies created,the system of sub-legal acts, which is no less complex and multi-level.
Current law reform creates a huge amount of regulatory material at various levels. We can say that Kazakh-
stan currently finishing fold system of law developed state with a market economy and democratic constitu-
tional order.

However, as the quality of native legislators, the regulatory capacity of many published in our country
normative legal acts isghotiwellydeveloped, so we can’t certainly talk about the positive results of legal re-
form. And with all the reasoniwe can say that the weakness of the native legal system prevailing in the mass
consciousness is glofitootespectful to the law was largely the result of new technical imperfection of Kazakh-
stan's laws.

Currentalegislation of Kazakhstan, unfortunately, remains largely haphazard, inconsistent, incomplete,
vague, declagative (or casuistry), inaccessible to full awareness. It also suffers from the lack of legal mecha-
niéms for the effective implementation of the requirements contained therein. Issues are also gaps and con-
flicts between legal acts of various levels. Gaps in the legislation, the contradictions between published at
différent times and by different bodies of normative legal acts often put the subjects of public relations to a
standstill.

All of this leads to a strong decrease in the effectiveness of the new system of law, for failure of legal
reform, to the disappointment of it, to such a sad phenomenon of modern Kazakhstan society as the legal
nihilism. The abundance of the complex and constantly changing legal regulations makes it very difficult
assimilation contained in them (as well as short stories, additions and changes) the requirements of not only
ordinary citizens, but also professional lawyers. The same problem, unfortunately, concerns officials. Even
more worse off incompleteness legal reform, when a number of institutions and even the sub-branches of the
law has not yet been built. But social relations are not static; they evolve rapidly progressive, constantly
causing the need for new legal acts and their entities, complicating the legislative system.
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Under these conditions is particularly important basis for professional activity of lawmakers that would
optimize their performance and improve the quality of established legal acts (as each specifically, and in the
system). At first glance it may seem that in the main legal act is the content, and form of presentation is sec-
ondary. Unfortunately, such views are usually not only for ordinary people, but also for lawyers, and even
that is particularly tragic for participant’s lawmaking. This view is fundamentally wrong. The legal act is
equally significant as it is the content and form, the method of presentation of the text, which largely deter-
mines its effectiveness. It is not enough to know that prescribe what type of behavior defined as compulsory,
need to be able to do it, know how to prescribe, in what form, what tools and techniques used in this case. It
is not enough to realize the target of legal influence on social relations. No less important is accurate,\com-
plete, understandable and enforceable form to express this requirement in textual form, to provide a logical
and semantic unity between the essence of the text of the regulations and normative legal act, eXpressing
him. Scientific support for this is the main task of science legislative technique. Getting the idea of creating a
system of law allows you to better discover the essence of legislation and more accurately know the®im-
portance and ways of achieving the rule of law. Insufficient attention to the design of the legaltegulations in
practice inevitably leads to unsystematic, cumbersome, imprecise, declarative, contradictions, and ambigui-
ties in the texts of regulations and, ultimately, to difficulties in the legal regulation, to'the ineffectiveness of
the regulation. It is no accident in the scientific juridical literature recently quite®stronglyphield idea of the
need to change attitudes to the design regulations, the need to develop the s€ientific gechnology of their crea-
tion and ordering. Moreover, attempts are being made (and unsuccessfully) to fix the known rules of registra-
tion of law-making in the law-making, using scientific achievements and‘intermational experience [1; 28].

All these factors cause the necessity of a systematic and regular review of a set of principles, techniques
and methods of creating and improving the system normative legal acts.

The system of legal knowledge of the legislative machinery oceupies a very important place, describing
the nature and functionality of the legislation as a mechanism ofyregulation of social relations. By studying
the legislative technique, lawyer gets an opportunity to study the mechanism of creation of normative legal
acts and legislative system in general and make changes %o, the legislative mechanism of regulation of social
relations. All this helps to understand the genesis of theglawgtheir organic connection with the objective so-
cial reality, their role and place in society.

Lawmaking activities associated with the ckeation or changing regulations, embodied in the activity of
of so many people and organizations.

Successful activities in creating lawgprand, normative legal acts, as well as their classification depends
primarily on the professionalism of memibers of the legislative process, that is, persons involved in the draft-
ing normative legal acts, their processing, asiwell as the adoption of these acts and change them.

Members of the legislative process; whose professional activity is connected with the legislative tech-
nique — they are not only membets of patliamentary chambers, directly involved in the enactment of laws.
In the process of legislativefegulationlinvolves many actors, each of which — it’s strictly defined function,
defined and studied legislative technique.

Subjects of legislation‘¢éan®e divided into two big groups [2; 11].

The first group ineludes the direct participants of the process of creation of normative legal acts. These
people directly determinesthe course of lawmaking, directly involved in the process of development, adop-
tion and improvement of laws and regulations. They can only be public servants working in the state bodies.
This categoflincludes a lot of government officials.

Examining the legislative process, it can be assumed that the most active participants are employees of
law-legal departments of ministries and departments. They carry not very significant for ordinary people, but
perhaps the most important function in the process of lawmaking. Their function is to study the system of
laws and regulations with the aim of improving them, the development of the draft law, legislative planning,
analysis of changes in the legislation, as well as expert analysis of bills and laws. Their activity and a greater
role in the legislative process are due to greater opportunities as a result of professionalism and specialization
in a certain area of social life. Working with the legal regulation of issues within the competence of depart-
ments, these officials as anyone else understand them; know the essence and the main problems are well
aware of the specifics of legal regulation in this area. In addition, the staffs of ministries and departments
have more than other participants in legislative activity to obtain the necessary information on the subject of
legal regulation in the framework of its departments on information and statistics departments. All this caus-
es a special activity of ministries and departments in the legislative work, preliminary preparation of draft
laws for adoption. Ministries and departments have no right of legislative initiative in the country, but the

Cepus «[lMpaBo». Ne 1(81)/2016 47



N.S.Akhmetova

Government of Kazakhstan (as well as in most other countries) nominated for the parliamentary discussion
of the draft laws developed in this regard is the active subject of the legislative initiative. In addition, an em-
ployee of the legal departments of ministries and departments function belongs to the development and prep-
aration for the Resolution of the Government of departmental regulations.

An important role in the legislative process play officer of the government of Kazakhstan and the Ad-
ministration of the President of Kazakhstan. Their functions include drawing up the draft law (though much
less than in the case of employees of ministries and departments), as well as the drafting of relevant regula-
tions of higher legal force (Presidential Decrees and Resolutions of the Government), which play a huge role
in the functioning of the system of legislation. They edit lawful projects by employees of ministries and
agencies; summarize the incoming material carried out the final preparation of the bills to the legislativg ini-
tiative.

The role of senior government officials (in our country — the president, prime ministesfheads of minis-
tries and departments) is largely organizational and has a guide character. President of Kazakhstan cafties
out the overall planning legislation, under which the planned legislative work of the Government, ministries
departments. This official supervises exercise generalization process of drafting legislafion‘and tegulations.
They sign these acts as the final authority in the process of adoption of these regulations. Kazakh President
and the Prime Minister have the right of legislative initiative and make a final con¢lusion ‘abett the readiness
of the bill to a parliamentary review.

Members of Parliament, contrary to prevailing opinion, play a greater role in the formal lawmaking. Be-
ing professional politicians, they usually are not professionals in the ficld, ofdawmaking. They need help to
create laws. In fact, no less, and perhaps a greater role in lawmaking play deputies' assistants. Their functions
include the preparation of parliamentary bills, collecting materialsqefor the legislative work of deputies and
participate in the development of amendments to the bill. From a techmical point of view, a very great role in
the improvement and adoption of laws employees parliamentary‘¢emmittees. They participate in the prepara-
tion of the materials needed for the legislative work of Parliament, 0 organize information and legal support
of parliamentarians, as well as carry out the examinatiofiyof \billsy, from which very much depends on their
fate. Other actors can participate in the development andyadoption of normative legal acts too.

The second group consists of the members ©f lawmaking, not directly involved in the creation and
adoption of normative legal acts, but promoting,it, previding assistance to its direct participants. These par-
ticipants can be both government employees dnd privateindividuals. Their range is very wide.

This category includes members of Jawmaking for example public servants engaged in informational
support of members of the legislative pfogess. Typically (although not always), it is the staff of specialized
information and statistical departments of ministries and departments, whose duties include the collection,
analysis and processing of informationjin a particular sphere of public life and then ensure that this infor-
mation all in need of public offictals, including those involved in the legislative process. Provision of infor-
mation parliamentarians als@ catriediout by special parliamentary bodies (committees — in their areas of
competence, as well as the parliamentary library and other services).

In addition, a gréater telé¥n lawmaking play experts with special immersed knowledge required to
lawmaking. The expetts can Serve as civil servants (for example specialized expert subdivisions of the Min-
istry of Justice of Kiazakhstan) and individuals (for example, legal scientists and other specialists in the field
of regulated public relations or technical matters of legislation). Their activities on-rule in the adjustment
effort directl¥ginvolyed in the creation and improvement of normative legal acts, they make conclusions
about the resultsfof lawmaking.

Interest,canses the participation in the legislative process such subjects as lobbyists. The forms their
participation in legislation, the role and importance of their influence on him, unfortunately, not been suffi-
ciefitly studied by native legal science. However, in today's world, their participation in the legislative regu-
lationlis very powerful, despite attempts to combat the phenomenon of lobbying by [3; 22].

Other persons also took part in the legislative process. In certain cases, the subjects of law-making can
be considered all the citizens of the state (for example, by adopting a law on the referendum or the citizens in
expressing their views on the bill).

Necessity of special training of people directly involved in lawmaking, enable in the curriculum of law
schools a special course on the legislative technique is currently undeniable. In modern conditions, when the
adjustable right public relations is unusually complex, where the dynamics of social development is the need
for continuous improvement of the system of lawmaking, professionals involved in the direct writing of laws
and legal acts need to be systematic knowledge about the peculiarities of the process of rule-making, about
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the techniques, methods, and methods of legislative activity, as well as its basic principles and rules. Their
professionalism, their special training is essential to the creation of an effective system of law, clear and suit-
able for the full and effective legal regulation of the legal acts.

The professionalism of the participant’s rulemaking involves [4; 10]:

— that they have a system of knowledge in the field of law (the best — legal education), possession of
legal technique;

— a high level of legal culture, the presence of a specific form of it as the culture of law-making;

— good knowledge of the subject of legal regulation. Possession of information to accurately and fully
define the objective need in a particular area of public relations;

— possession of techniques of creating legal and regulatory requirements, techniques, methods\and
ways of presentation of the law in the text of legal acts;

— possession of professional language legislation, the ability to use logic and style of thie law;

— knowledge in systematization of technology standard material, so to speak, «a senseWf the systemy»,
the constant striving for systematization of existing standards (however, it is «a sense of the,system» must be
virtually any lawyer);

— efficiency, punctuality and accuracy, because the rule-making is hard, tedious and, monotonous work
that does not allow relaxation and even the smallest of errors and defects.

Professionalism of rule makers, in addition, always presupposes collaborationfskills"among the partici-
pants rulemaking with specialists in various fields of knowledge, the eXistence of their'specific methodology
for such cooperation. Officials who officially develop and adopt regulations, is neticompletely determine the
legislative process, the determining role belongs to those who drafts of these acts. These are professional
lawyers, economists, sociologists, political scientists and evenespecially invited experts in the field of natural
sciences. One person is not able to understand at the right level in all, matters subject to legal regulation.
Large groups of experts working on projects of normative legal a¢ts., Each of them does its job. The task of
the legal experts is the organization, unity and complex nature ofitheir work — it is also a question of profes-
sionalism.

Professionalism, the scientific basis of participants™tegular activities of the legislative process intended
to ensure the legal nature of their activities, compliance with the law as a result of this activity in the public
interest, caused by the interests of social life. Nérmative=légal acts issued by specialists with special training,
act as a factor contributing to the achievement of theicommon good, sustained positive social development.

The effectiveness of the law createddy thém dépends largely on the specific training rulemaking. Clari-
ty, precision and clarity of expression 4n the, legal acts requirements, the possibility of their use, defining re-
ality of their impact on people's behavior, achieved at the expense of the author's skill in possession of spe-
cial methods of improving the daw.\\Intaddition, the feasibility and enforceability of the regulations, the
mechanism of their maintenamee —jall this also depends on subjects’ the specific training of legislative ac-
tivity.

Moreover, professionalism is’a guarantee of the constitutionality of rulemaking, the unity and con-
sistency of legislation, complete and unambiguous settlement laws and regulations of all the social relations
which, because ofdts importance, are subject to such regulation.

Knowledgé of legislative technique cans more efficient implementation of legal acts. Ability to use a
technique of formulating legal regulations and implementing them in textual form can properly interpret the
laws and fegulationsy immediately grasping their meaning. Proper understanding of the legislative provisions
isgfovidedginter alia, with the knowledge of the legislative technique.

Kimowledge of the legislative machinery is necessary for any professional who works in the field of ju-
rispgiidence. It allows you to more fully and clearly aware of the nature and structure of the regulatory and
legah framework, the main factors influencing its formation, functioning and change, to study the dynamics
of the'legal system and its dependence on the development of public relations. The study of legislative tech-
nique makes it possible to understand the underlying factors that determine the genesis of the legislation, to
penetrate into the essence of legal and regulatory impact on people's behavior and social relations in general.

Knowledge of methods and techniques of legislative technique can be used not only in the course of
work on the bill and the creation of sub-of normative legal acts, but also in the creation of systems of corpo-
rate standards called statutory regulations of corporation — associations of people, created to achieve the
common goal, which is the vast most legal entities (various internal regulations of organizations, legal con-
tracts, etc.) [5; 272]. The basic principles of the legal prescriptions’ presentation and the main methods of
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creating and organizing are the same for all kinds of norms. The basic principles of the legal prescriptions
and presentation on the basics of creating and organizing the same for all kinds of norms. Even in small
business organizations are often problems with the creation of all sorts of internal corporate rules due to the
inability of unauthorized persons and bodies clearly and systematically describe these provisions in the text
of internal corporate documents. The problem is even more acute in the non-profit organizations (especially
political). The ability to formulate standards to prescribe a particular type of behavior the participants of so-
cial relations — all of this is important for specialist in the field of law, if he is going to take part (in any
form) in the regulation of social relations.

The lack of professionalism of participants of the legislative process is very costly to the whole System
of legal regulation. Contradictory and inconsistent legislation, the unconstitutionality of its elements, spaces,
non-legal nature of the laws and their contradiction of the public interest, impossibility to understafiduelearly
the exact meaning contained in the legal acts of the legal regulations, the complexity, casuigtry, violation\of
fundamental legal principles (constitutional and sect oral) — all These harmful to the effeetiveness of'the
legal regulation of the phenomenon largely because of the lack of professionalism of the authors of legal
acts.

Professionalism of the legislator is primarily expressed in the possession of thelegislative technique,
which requires the legislative process to all participants without exception. Actorss#professionalization activi-
ties in lawmaking, the acquisition of the necessary skills to create, change, improvemientiand gystematization
of legal acts is one of the most important conditions for effective improyement of the legislation.
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H.C.AxMmeroBa

3aH WbIFAPMAIIBRILIK dpeKeTKe KAThICYIbLIAPAbI
KociOmIeH/Jipyaeri 3aHIbIK TEXHUKAHBIH POJIi

Makanana 3aH IOBFAPMANTBDIGIK OpPEKETKE KaTHICYIIBUIApAB KociOWIeHIIpy[diH KeHOip Mocemenepi
KapacTBIPBUIIBL. <3aH, NILFAPYIIBIHBIH KOCIOMIri OipiHIII Ke3eKTe 3aH NIBFapMAIlbUIBIK  YPAICIHIH
KaTbICYLIbUIApBIHA KaXeTTI 3aH LIbFapMAIIbUIBIK TEXHUKACHIH HEJNCHYiHEeH KepiHel. 3aH IIbIFapMallblIbIK
cyOBeKkTinepiH | KociOmIeHaipyeri onapipl apHaibl JaiibIHAAy, OJapMEH OpeKeTTeri 3aHHaMa JKyheciH
KalbINTagPeIpy OObIAMIA >KYMbICKA JaF/ibUlaHy JKOHE OHbI THIMIl JaMBITYJarbl 3aHIBIK TEXHHUKAHbBIH
MaHbI3BL Al LTI KOPCETIITeH.

H.C.AxmeToBa

PoJib 3akoHOAaTEIbHON TEXHUKHU B PO eCCHOHATN3ALNHA
YYaCTHUKOB 32aKOHOTBOPYECKOH 1eATeIbHOCTH

B cratee paccMarpuBaroTCsi HEKOTOpBIE IPOOIEMBI MPOQeCcCHOHATN3ANN YIACTHUKOB 3aKOHOTBOPUYECKON
JesTenbHOCTH.  IIpodeccroHanu3M  3akoHOzaTens B IIEPBYIO OuYepeAb BHIpAXACTCd B  OBIAACHUU
3aKOHOJATEIbHON TEXHHKOH, KOTOpas HEoOXOoAMMa BCEM yJaCTHHMKAM 3aKOHOTBOPYECKOTo mporecca 6e3
UCKJIIOUCHNA. PacKpbITO 3HaYeHHE 3aKOHOJATENBHOW TEXHMKH B IpodeccHoHaIn3aluu CyObeKTOB
3aKOHOTBOPYECTBA, MX CIELHAIbHON MOATOTOBKE, MPHOOPETEHNH UMU HEOOXOJMMBIX HABBIKOB pabOTHI MO
CO3JIaHHIO ISHCTBEHHON CHCTEMBI 3aKOHOIATENHCTBA U €€ 3(h(DeKTUBHOTO COBEPIICHCTBOBAHHSI.
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