A3AMATTbIK K¥KbIK )XOHE ASAMATTbIK NMPOLIECC
FPAXXOAHCKOE NMPABO U TPAXXOAHCKUW NMPOLIECC
CIVIL LAW AND CIVIL PROCEDURE

V]IK 347.1

AA. HyKymeBal, JL.B. Ky;[p;lBueBaz, 1.A VBamueHKo’

'Kapazanduncxuii zocydapemesennwiii ynusepcumem um. E.A. Byxemosa, Kazaxemar;
Kybanckuu 2ocyoapcmeennviii acpapuviii ynueepcumem um. U.T. Tpyoununa, Kpdenooap, Poccus
(E-mail: akuka007@mail.ru)

IIpo6JieMbl MPaBOBOI0 PeryTupoOBaHHS HOPM
rpaIaHCKOr0 3aKOHOATEJIHLCTBA 0 KOMMEPUYECKoii TailiHe:
CPaBHUTEJILHO-NIPABOBON ahajin3

B cratbe paccMOTpeH HHCTUTYT KOMMEPUYECKOH TailHBI Kak 00 N3'€aMbIX JICHCTBCHHBIX MEp 00CCIICUCHUS
WHQOPMAIIMOHHOW 0E30IaCHOCTH, MPOAHAIM3HUPOBAHO HOPMATHBHO-IIPABOBOEC PETYIMPOBAHHAE KOMMEpYe-
CKOI1 TallHbI B COBPEMEHHOW LIMBUIIMCTUYECKON HayKe KaK Kazaxcra#a u Poccum, Tak u apyrux crpas. Ilpo-
OnemMa KOMMEpPYECKOW TalHBI Kak 00BEKTa rpakTaHEKUXPHPABIHE TEPSICT CBOCH aKTyallbHOCTH B COBPEMEH-
HOM MHp€, YTO 00YyCIIOBJICHO CTpeMUTEIbHON HHQOPMATH3AlKEeH U HHTEIUICKTyaln3alel mpou3Bo/ICTRa, H0-
BBILICHHEM HayKOEMKOCTH KOHOMHUKH M OOJBLION KOMMEPHECKOW IIEHHOCThIO HOY-Xay, HICH U MPOEKTOB.
ABTOpPBI ONPENENIIOT MOHITHE, BUAB U NMPH3HAKM), KOMMEPUYECKOH TalHBI, HCCIEAYIOT OCOOCHHOCTU TI'paxk-
JTAHCKO-TIPAaBOBOI OTBETCTBEHHOCTH 3a HapyIIeHHS kKoMMepueckol TaifHel B Pecmybimke Kasaxcran, Poc-
cuiickoii Denepanuu u psjge Opyrux grpaH. B pa@oTe ycTaHOBICHA HEOOXOIMMOCTh JaJbHCHINETO COBEp-
IIEHCTBOBAHUS 3aKOHOaTeNIbcTBA Pécmyomukir Kazaxcran u Poccuiickoit denepanun 0 KoMMepUecKoil Taii-
HE, U3YYeHBI MEXaHU3M 3alUTHI APaBa HA KOMMEPUYECKYIO TallHy U Criel(uKa 3aluThl TIpaBa Ha KOMMepYe-
CKYIO TallHy B KOPIIOPATHBHBIX, TPYAOBHIX W JOTOBOPHBIX OTHOIICHUSAX, OOYCIOBICHHAS HAJMYUEM PEXHMa
KOMMepYecKoi TaifHbl mpu 900poTe ‘Takoil nHpopmarmu. TeopeTnueckas U MpakTHUECKass 3HAYMMOCTh CO-
CTOHT B COJICPKaHWHU [JaHHOW Pa00THI, CIIOCOOCTBYIOIISH YriayOJIeHHI0 HAYYHBIX 3HAHHH O IOPHAWYECKOil
MpUpPO/Ie TPAXKIAHCKUX IIPaB-Ha KOMMEPUECKYIO TalHy.

Knrouesvie cnosqygiasaxctan,LPoccust, THCTUTYT KOMMEPUYECKO# TaitHbl, HHOPMALMS, CEKPEThI IPOU3BOACT-
Ba, MH(pOPMaNUOHHAS Qe30ITACHOCTD IpeANpHHUMaTeNeH, KoHduaeHnnatpHas HHpopManust, nHGopmarms ¢
OrpaHUYEHHBIM AOCTYIIOM, IPaXJaHCKO-IIPaBOBas OTBETCTBEHHOCTb, MEXaHU3M 3alIUTHI IIpaBa.

Beeoenue

Heo0xefMnMOCTh KOMIUIEKCHOTO HAyYHO-TEOPETHUECKOTO HCCIICOBAHUS IOPUINYECKON TPUPOIBI TPaX-
AAHCKHUX TTPaBgHa KOMMEPYECKYIO TaifHy 00YCIIOBIIEHA PSJIOM SKOHOMHUYECKUX, TIOJUTUYCCKUX W OpPraHU3aIlu-
OHHOATPaBOBBIX (pakTopoB. H(MOpMaIMOHHAs OpUEHTALMs Pa3BUTHS OOIECTBAa U SKOHOMHKH, HHPOPMaTH3a-
LML \M MHTEJUIEKTyaIn3alusl OOIECTBEHHOTO MPOM3BOCTBA M MPEANPUHUMATENbCTBA, YCHICHHE KOHKYpPEH-
UM, PACTIPOCTPAHCHUE HA HAIIMOHATIHHOM U MEXK/YHAPOIHOM YPOBHSIX OTICIBHBIX (hOPM HETOOPOCOBECTHOM
KOHKYPEHITUH, B YaCTHOCTH, KOMMEPUYECKOT0 IIMUOHAXKA B €r0 pa3HbIX (JopMax, aKTHBU3AIUS SKOHOMUICCKOM
pa3BeKH MPEIONPEAeISIOT POCT BHUIMAHUS U YCHIICHHE TTPAKTUIECKOTO HHTEpeca K KOMMEPUYECKON TalfHe Kak
OJTHOM M3 CaMbIX JCHCTBEHHBIX MEP MH(POPMAIIMOHHON Oe30macHOCTH. Ponb uH(OpMaIMK B COBPEMEHHOM
MUPE CJIOKHO MEePEOIICHUTh, B SKOHOMUKE OHA CTajla OJTHUM M3 (PAaKTOPOB MPOU3BOJICTBA, OTPEICIISIONIIM IS
KOMMEPYECKMX OpraHu3aIui U MpelnpuHIMaTeNeil HX KOHKYPEHTOCITIOCOOHOCTh, @ BMECTE C TEM H CYIIECTBO-
Banue. [loaTomy 3ammura uHGOpMAaIUH SBISIETCS OJJHOM M3 MPUOPHUTETHBIX 33724 COBPEMEHHBIX MPOM3BOINUTE-
JIeH, a MTHCTUTYT KOMMEPYECKOU TaifHbI BBI3BIBACT OOJIBIION MPAKTUYESCKUN HHTEPEC.
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B TeueHue JIUTENHEHOTO UCTOPUUECKOTO BPEMEHU HHCTUTYT KOMMEPUECKOM TalfHBI OTCYTCTBOBAJ KaK B
Ka3axXCTaHCKOM, TaK M B POCCHICKOM 3aKOHOJATENBCTBE, U, TOIBKO C PAa3BUTHEM PBIHOYHOW SKOHOMUKH
BO3HHUKJIA HEOOXOAMMOCTh B 3aKPEIUICHUS TAHHOTO MHCTUTYTa B HOPMaTHUBHO-TIPABOBBIX aKkTax PecmyOnnku
Kazaxcran u Poccutickoit @eaepanuu.

B EBpomne mpaBo perynnpoBaTh KOMMEPUYECKYIO TaliHy B 3aKOHE HA4ajlO0 Pa3BHBATHCA TOJNBKO B Hadaje
90-x rr. mpouuIoro Beka. EMWHCTBEHHBIM UCKIIIOYEHNEM sABIsieTcsl DpaHIus, Tie TPaBOBOM WHCTHTYT PETy-
mupyetcs 3akoHoM ¢ 1844 r. [1]. Tem He MeHee, pa3sutue EBporneiickoro corsa (EC) Tpebyer rapmoHu3a-
MU 3aKOHOJIATENILCTBA CTPAH-WICHOB W TPUBICUYCHUS UX K TeM ke craHmapram. COOTBETCTBEHHO, B OiH-
xKaiimeMm OymyIieM MBI MOYKEM IMPEATIONOXKHTh, YTO B HEKOTOPHIX CTpaHaX 3aKOH MOXET OBITh M3MEHEH,
9TOOBI 00ecIeunTh eauHoe mpaBoBoe noje EC.

B Amepuke perynupoBaHre KOMMEPUYECKOW TalHBI IPOMCXOIUT HA YPOBHE IITATOB, OOABITAHCERO 13
KOTOPBIX OOHAPO0BAIN U MPUHIN €IUHBIA paMouHbli 3akoHoaaTenbHbIN akT (Uniform Tfade Secret Act)
onyonmkoBanHE Komuccueit mo yaudumuposannomy npasy (ULC) B 1979 r. u nomona€uasni B 1985 r.
OTOT 3aKOH Ba)KEH B MEPBYIO OYEpEeab JUIsl KOMIIAHUN, OCYIECTBISIONIUX ACSITEIIbHOCTh Ha TePPUTOPUU He-
CKOJIBKMX IITATOB, TaK Kak ogHOM u3 ueneid UTSA sBisieTcs yHUHUKALKS 3aKOHOB INTATA, PETYIMPYIOMINX
KOMMEPYECKYIO TaliHy.

B crpanax Asuu mpaBo Ha KOMMEPUECKYIO TailHy Ha 3aKOHOJATENIbHOM YPOBHE TAKMKE CIOKUIIOCH B
Hayane 90-x rr. XX B. Bo MHOTHX OTHOLIECHUSIX 3aKOHBI, PEryIUpyIomue 31 HHCTUFY ThE, aHAIOTUYHBI HOP-
mam EC.

WMHCTUTYT KOMMEpUYECKOW TaiHBI MPEJCTABISCT OOJBIIYI0 Ba)KHOCIh CRBOUKH 3pCHUS O0cCIeUeHHUsI
NPEANPUHUMATENBCKON EATEIbHOCTH KOMMEPUYECKUX OpraHU3alMid U MHAMBUAYAIbHBIX MPEANpPUHUMATE-
JIed, a 3HA4YNUT U JJIs SKOHOMUYECKOro pa3BUTHA B LeiaoM. [loxamyii, 3TO €IMHCTBEHHBIN 3aKOHOJATEIBHO
3aKpETUICHHBIH WHCTUTYT, TIO3BOJISIIONIMA MPEANPHUHAMATEISIM OCYINECTBIIATh 3allUTy WH()OPMAINH, HOY-
xay, 001aJarouX KOMMEPYECKOH IEHHOCTHIO UACH U POEKTOB:

OpnHako aHaiIM3 Ka3aXCTaHCKOTO M POCCHMCKOTO 3aKOHOHATENLCTBA, PETYIMPYIOIIErO OTHOIIEHHUS B
o0JacTH KOMMEPUYECKOW TailHBI U CEKPETOB MPOM3BOJACTRA, (HOY-Xay), a TAaKXKe MPAKTUKH €r0 WCIOTHEHHS,
yOeXIaeT B TOM, YTO PEajbHO 3alIUTUTh HAPYIICHHRIEMPABa Ha KOMMEPUYECKYIO TallHy MPEACTABISAETCS Ce-
TOJTHS BEChMa MPOOJIEMaTHIHO.

Lens HpHEmHEH pabOTHI 3aKIIIOYaeTCs B HPOBEACHUN MTPABOBOTO aHAIN3a HOPM TPaXXAAHCKOTO 3aKO-
HOJATENIbCTBA O KoOMMepuecKol TaitHe B KaszdxcraHe, Poecuu u psijie eBponeickux rocy1apcTB, yCTaHOBIIE-
HUU UX TPABOBBIX 0COOEHHOCTEH, NCTOPUMPPAZBUTHS 1 COOTHOIICHWSI IIPABOBBIX HOPM B 3TUX CTPaHaX.

OO0beKT ucciaenoBanust — OOIIeCEBEHHBIE OTHOIICHNUS, YPETyINPOBaHHBIE TPABOBBIMU HOPMaMH, B KO-
TOPBIX PEATN3YIOTCS CyOBEKTUBHBIGAIPABA YHACTHIUKOB T'PAXKIAHCKOTO 000pOTa HA KOMMEPYECKYIO TalHy
KaK Ha 0O0BEKT TPaKJAaHCKOTO MpaBaj a TaKke MpakTUKa MPUMEHEHUS HOPM TPaXKIAHCKOTO 3aKOHOATEIhCT-
Ba 0 KOMMEPUYECKOI TaliHe.

[IpenmMer mccneq0BaHNS CQCIABMSAIOT MTPABOBEIE HOPMBI, PETYIHPYIOIIKE TPABOOTHOIICHNUS, CBA3aHHBIE
C 3aIIMTOI KOMMEPUYECKOH TaltHbI, 3aKpeIuieHHbIe B 3aKkoHonaTenbeTBe Pecyonmkn Kasaxcran, Poccniickoit
Oenepanuu u 3apyOoeKHBIX CIpaH.

st moctmxeHns Ha3BaHHOW BBIIIIE IEJIM B pabOTe OIMpe/IeNIeHbl CIeIyIOIINe 3a1auu:

— J1aTh NOHATHEKOMMEPYECKOM TaliHbI;

— BBIJCIIUTBBH/IBI ¥ IPU3HAKK KOMMEPUYECKON TallHbI;

— IpABECTH OOHIYIO XapaKTEePHCTUKY MpaBa Ha KOMMEPYECKYIO TailHy B 3aKOHOJAaTeNbcTBe PecmyOinu-
kud€azaxeraft u Poccuiickoit @enepanny;

— 0XapaKIepU30BaTh MHCTUTYT KOMMEPYECKON TallHBI M METOJIBI €0 MPABOBOM 3anIuTH B PecmyOumke
Kazaxcran u Poccuiickoit ®enepanuu;

— paccMOTpeTh OCOOEHHOCTH TPaXKAAHCKO-TIPABOBOW OTBETCTBEHHOCTH 32 HapYyIIEHHE KOMMEPUYECKOM
TaHBDB Pecrryonuke Kazaxcran;

— IIPOBECTH CPABHUTENBHBIA aHAIN3 TPABOBOTO PErYINPOBAHUS KOMMEPUYECKOM TalfHbI B TPAXKIaHCKOM
npase Pecrryonmke Kazaxcran, Poccuiickoit @enepanuu u 3apy0eKHBIX CTPaH;

— IIPOaHAIM3UPOBATh MyTH COBEPIICHCTBOBAHUS IMPABOBOTO PETYIUPOBAHUS B cepe TPakIaHCKOTO
00opoTa nHGOPMAITUH U 3aIUTHl KOMMEPUYECKOUN TaliHbI.

Copnepxanue JaHHOM pabOTHl 00YCIOBIMBAET TEOPETUUECKYIO U MPAKTUYECKYIO €€ 3HAYUMOCTh, IO-
CKOJIbKY aHaJIU3 MHCTHTYTa KOMMEpPUYECKOW TalHbI CIIOCOOCTBYET YIiTyOJICHHIO HAYYHBIX 3HAHUNA O IOPUAH-
YECKOU MPUPOJIE TPAKIAHCKUX MPaB HA KOMMEPUYECKYIO TallHy Y MEXaHU3MBbI 3alIUThl TUX MPaB.
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Memoow u mamepuainst

Mertompl, UCTIOIE30BAaHHBIC ABTOPAMH B TIPOIECCE HATTMCAHUS JaHHOW CTaThH, MOYKHO ITOAPA3ICITUThL Ha
o0IIeHayJHbIe U CHEITUANTBHO-TIPaBOBhIe. K MepBBIM OTHOCATCS TaKWUE METONBI, KaK aHAJIU3 M CHHTE3, a KO
BTOPBIM MOKHO OTHECTH XapaKTEpHBIC AJISl IOPUIUYECKON HAYKHU UCTOPUKO-TIPABOBOM U CPAaBHUTEIBHO Mpa-
BOBOM METObI HCCIIEIOBAHMS.

Pesynomameoi

[onsTHE KOMMeEpYecKOi TaltHbI 3aKperuieHo B ctarbe 126 'paxkaanckoro kogekca Pecybnuku Kazax-
cran (manee — ['K PK) cnenyromum obpazom: «["paxkIaHCKHM 3aKOHOJATEIbCTBOM 3alMIaeTcss HHPOpMa-
1IMs1, COCTABIIAIONIAS CITY>KEOHYIO MITM KOMMEPUECKYIO TaliHy, B CiIy4ae Koraa HHQpOopManus NMeeT, 1eiCTBH-
TEJIBHYIO M MMOTEHIUAIBHYI0 KOMMEPUYECKYIO [IEHHOCTh, B CHIIy HEM3BECTHOCTH €€ TPEThUM JIHIIaM, K Hel
HET CBOOOAHOTO JIOCTYyIa Ha 3aKOHHOM OCHOBAaHWH U 00najatens HHGOpMalUy NPUHIMAET MEpHI K OXpaHe
ee koH(unernuampHOCTH». [IpH 3TOM ciemyer 3ameTnth, uTo B cTtaThe 115 'K PK «Bunbr 06bexToB Tpax-
JAHCKHX TIpaB» WH(POpMaIUs B IepedeHb 00BEKTOB HE BKIIFOUEHA M OTHECEHA, 10 BCCH BHEKMMOCIY, OHA OT-
HECeHa K IpyruM HeMaTepHalIbHBIM OJlaram 1 npasam [2].

[lonsTe xoMmMepueckoi Taitubl, cogeprkamueecs B 'K PK, panee Obuto 3akpemiceHQ,B yApaTHBILIEM Ha
TaHHBIA MOMeHT criry 3akoHe PecrryOmmku Kazaxcran ot 31 suBaps 2006 a. Nofl124-1l «Q,uactHOM mpea-
MPUHUMATENIBCTBE» U MPETEPIIEIO HEKOTOPhle M3MEHEHHUS, aHATH3Y KOTOPBIX cledyeT YAeqIUTh BHUMaHHUE.
Tak, HanpuMmep, MOSBUIOCH YTOYHEHHUE O NEMCTBUTEIBHON M MOTEH{MATBHOW KOMMEPYECKOW LEHHOCTH.
K ToMy ke Temneps HCHONB3YyEeTCsS OrOBOPKA O HEOOXOJUMOCTH JUIs OONAAaTeHsiHhopManui MPUHUMATH
MEpHI 10 OXpaHe ee¢ KOH(MUICHIIMATHHOCTH. Takue U3MEHEHHUs ¢BSI3aHbI ¢ JUHAMHUKON pa3BUTHS 3aKOHOJIA-
TENbCTBA B MHPOPMAIIMOHHOHN cdepe u He0OXOAUMOCTHIO PABOBOTO peryIupOBaHUs KOMMEPUECKON Taii-
HHI [3].

B neiicTByromem Ha maHHBI MOMEHT lIpennpuaumaTeabckom, Koackee Pecyommku Kazaxcran (manee
— IIK PK) He oTpaxeHO MOHATHE «KOMMEpUYEcKasi TaliHay, OIHAKO €TI0 IMOJIOKEHHS TOJYePKUBAIOT aBTOHO-
MHIO BOJIM CyOBEKTa B TOM, KaKHE CBEICHHsSI OTHECTH K KOMMEPUECKOH TaiiHe, KaKk MIMEHHO XpPaHUTh U HC-
MOJIb30BaTh Takyto HHpopManuio. Takue BO3MOKHOETH CYOBEKTa MTO3BOIISIOT €My pa3padaThiBaTh MEXaHU3M
3alIUTHl KOH(QUACHIHAIbHOW HHpOopManru, HanOomee >PMEKTUBHBIN B KaXXIOM KOHKpeTHOM ciydae. Cy-
LIECTBEHHBIMHA JOCTOMHCTBAMH aHAIU3UPYCMBIXQHOPM@SIBIIAIOTCS: BO-TIEPBBIX, OAHO3HAYHOE OTHECCHUE
KOMMEPYECKOW TalHbBI K pas3psry UHPOPMAIUH; BO-BTOPBIX, BO3MOXKHOCTh CYOhEKTa YaCTHOTO MPEIIPUHH-
MaTeIhCTBa CAMOMY ONPEICISTh COJepRAHNE HaHHO! nHpopManuK, 6e3 H3ITUITHET0 YTOYHEHHS €€ COCTaB-
JISIIOIINX, U, B-TPETHUX, BBISIBIICHHE KpYyTa AeiCTBUIl, KOTOpbIE MOTYT HAHECTH yIepO HHTEpecaM cyOBEeKTOB
YaCTHOI'O MPEANPUHUMATEIbCTBA (pA3hIallicHUE, II0IYUCHHE, UCIIONIb30BaHUEe HHPOpMaLuK) [4].

B Poccuiickoii deneparuudfuanee - PD) oxpana nHpopMaIiy, COCTaBISIOMEH KOMMEPUECKYIO Tak-
Hy, OCYILLECTBIIAETCS B cooTBeTeTBIM ¢ DenepanbHbM 3akoHOM PO ot 29.07.2004 N 98-®3 «O xommepue-
CKOH TaifHe» (fHaee — 3akQH Q KOMMEPUECKOU TaiiHe) [S], a Takke MOJ0KEHUSIMH TIaBbl 75 I'paskjaHCcKoro
Konexca P® (namee — KGR D), [6]-

3aKoH 0 KOMMEPHECKOM TalHe OTpeieNsieT NOHATHE «KKOMMepYecKasl TaifHa» KaK peXHM KOH(HICHIIU-
IBHOCTH MH()OPMALII, [TO3BOIIIONINNA ee 00Ja1aTelo IPH CYIIECTBYIOIINX MM BO3MOKHBIX 00CTOSATENb-
CTBaX YBEIHYMAH TOXQLbI, N30€KaTh HEOIIPABAAHHBIX PACX0J0B, COXPAHUTH IOJIOKEHHE Ha PhIHKE TOBAPOB,
paboT, yCIyL MIIOIYIUTh HHYI0 KOMMEpUecKylo Beirony. K nHbopMaimm, comepxamieid KoMMepUYecKyto
TaiiHy, 3aKOH/ OTHOGHT CBEACHUS JI000ro Xapakrepa (IIPOU3BOJCTBEHHBIC, TEXHUUECKHE, SKOHOMUUECKHE,
Oprafu3aldOHHBIE W Jp.), B TOM 4YHCJIEe O pe3yJibTaTaXx HHTEIUICKTYyaJbHOH AEATENIbHOCTH B HAy4YHO-
TEXHUHECKOWIE(epe, a TaKkKe CBEICHUS O CIOCO0aX OCYIIECTBICHHS MPOQPECCHOHANBHOW AESTEILHOCTH,
KOTOpPblc MMEIOT ACHCTBUTENFHYIO WM MOTEHIMATBHYI0O KOMMEPYECKYIO LIEHHOCTh B CHIIy HEH3BECTHOCTH
UX TPETHUM JIMIAM, K KOTOPBIM Y TPETHHUX JIMI HET CBOOOJHOTO OCTYIa HA 3aKOHHOM OCHOBAaHHH U B OT-
HOIICHUH KOTOPHIX 00JIalaTeIeM TaKUX CBEICHUH BBEIICH PEKMM KOMMEPUYECKOH TalHbI [5].

Amnanornunoe omnpeaenenue aaercsa B 'K PO — 310 geduHMIIMSA K MOHATHIO «CEKPET MPOU3BOIACTBA
(Hoy-xay)». Cienyer OTMETHUTh, YTO BONPOC OTOXKIIECTBIICHUS PacCMaTpHUBAEMBIX HMOHSTHH — CHOPHBIA B
COBPEMEHHOM IIUBUIMCTUYECKON HAYyKe.

Brigensior mpu3HaKM, KOTOPBIE PACKPBIBAIOT CaMO MOHITHE «KOMMeEpUecKas TaiHa», KpUTepUH OTHe-
CEeHHUs CBEJCHMUH K MH(POPMAINH, CoAeprKallell KOMMEPUECKYI0 TaliHy, U BBIpaOOTKE pa3pelInTeIbHON ChC-
TEeMBbl K HEH JIUIl, YTO MMEET OCHOBOIIOJIAraloliee 3HaYCHUE MPH BO3HUKHOBEHWH KOH(QIMKTA 1O TOBOAY
00BeKTa U HEOOXOAMMOCTH B CyIeOHOM TOPSIKE JOKa3bIBAaTh 3aKOHHOE 00JaJaHue MpaBOM Ha KOMMEpUe-
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CKyto TaiiHy. Kpurepun oTHeceHus CBeIeHNH K UH(GOPMAITIH, COICPKAIeH KOMMEPUYECKYIO TaliHY, CXOXKHU B
3akoHonarenscTBe Poccnn u Kazaxctana. B OCHOBHOM 3TO KOMMepdecKas LIEHHOCTb CBEICHUM, €€ Heus-
BECTHOCTH TPETHUM JIMIIaM, 3aNHTEPECOBAHHOCTh CYOBEKTa B KOH(UIACHINATHHOCTH JaHHON WH(OPMAIIH U
TO, YTO OH MPEIIPUHAMACT MEPHI JIJIs TabHEHUIIEr0 00eCIICUCHHS COXPAHEHUS 3TUX CBEJICHU B TaifHE.

I'K PK u psii yHOMSHYTBIX BBIIIEC 3aKOHOB TO3BOJISIOT MPU3HATH HH()OPMAIIUI0 KOMMEPUYECKOM TalHOM
B CIIy4ae €€ COOTBETCTBUS CIEAYIOIIUM TPEOOBaHUIM:

1) uaop™Manus nMeeT NeHCTBUTEIHLHYIO WM MOTCHIMAIBHYI0 KOMMEPUYECKYIO IICHHOCTh B CHITY HEH3-
BECTHOCTH €€ TPETHHUM JIHIIAM;

2) K HeH HEeT MOCTyIla Ha 3aKOHHOM OCHOBaHHWH;

3) He moAManaeT Moj MepeveHb CBEIACHHM, JOCTYI K KOTOPBHIM HE MOXKET OBITh OTPaHUYEH, U MIEPEUEHb
CBEJICHHUI, OTHECCHHBIX K TOCYJapCTBEHHOM TaliHe;

4) obnagarens HH(GOPMALIMK MPUHUMAET MEPHI K OXpaHe e KOH(PHUICHIIHAIbHOCTH.

IlepeuncnenHble KPUTEPUN PACKPBIBAIOT MPU3HAKK KOMMEPUECKOil TalHBI, HO HE NIalOE, 0TBEeTa HA'BO-
MPOC O TOM, YTO MOAPA3YMEBACTCS MOJ MOHATHEM JEHCTBUTEIHHON WIIM TOTEHIMAIHLHOW KOMMEPUYECKOM
nenHoctu. [logpasymeBaeTcs, 9YTO BOMPOC O JACWCTBUTEIBHON MM MOTEHIIMAIBLHOW KOMMEPHMECKON IIEHHO-
CTH 3aceKpedeHHOW MHDopMamy OyIeT TakkKe PeliaThCsi caMUM CyObhEKTOM YacTHOTQAIpENHPUHIMATEIh-
ctBa. O0s3aTENBHON MEPOii TT0 0OECIICYCHUIO PEKUMa KOMMEPUYECKOW TallHBI SBISIETCA 3aKIOUcHe 00a1a-
TeJeM ¥ KOH(PHUISHTOM KOMMEPUYECKOH TaiHbI COTIANICHHUN O KOH(QUACHIHATFHOCTH. | FakXe K HeoOX0 -
MBIM YCJIOBHSM YCTaHOBJICHHS PEXMMa KOMMEPUECKOH TalHbI IPH 3arII0YEHUH TPKAAHCKO-TTPABOBBIX J10-
TOBOPOB OTHOCHUTCSI JTUOO TIOJNHCAHHE CTOPOHAMH OTJEILHOTO MHChMCHHOTORCORIAIICHHSI O KOH(PHUICHIIN-
QIBHOCTH, JIMOO BKIIFOUEHUE COOTBETCTBYIONIUX YCIOBHIA B IOTOBOP.

Ha namr B3risia, 3aKOHOAATENh HECTYYaiHO MOCTYyMaeT NOAOQHBIM 00pPa30M, MMOCKOJIBKY aHATU3UpYe-
MO€ HaMU TIOHATHE ACHCTBUTEIBHON WM MMOTEHITMAIBHON KOMMEPHECKONW ITEHHOCTH WH(OPMAITUH, COCTaB-
JISFOIIEH KOMMEPUYECKYIO TaliHy, SIBIIIETCSl OICHOYHBIM, HE TIO/NAIOMIMMES KaUeCTBEHHOMY U KOJUYECTBEH-
HOMY BBIPQ)XKCHUIO, BCAKUN pa3 OTPAKAIIUM KOHKPETHOES, MHANBUIYAILHO OIPECICHHOS) COIepIKaHuE.

[lonsiTHE KOMMeEpUECKOil TaliHBI MOXET BKJIIOYAThH Bpcels cambple pa3MdHbIE CBEICHUS W 3HAHUS KaK
TEXHUYECKOT0, TaK U OPraHU3aI[IOHHOTO W ()MHAHCEBOEO Xapaktepa. K HMM MOXXHO OTHECTH BeCbMa 00-
IIUPHBIA TTepeueHb MH()OPMAIMU: MPOU3BOJACTBCHHYIO M\ TEXHOJIOTHYECKYI0 HH()OPMAINIO, JOKYMEHTHI O
KOMMEpPUYECKUX MEePEeroBopax M METoJax IIeHO00pa3OBaHusl, CBSI3aHHBIE C MAPKETUHTOBBIMH HCCIIEIOBAHUSA-
MU pPBIHKA, CBeleHUs 00 OpraHu3aniy Tpyaa/f KaIPOBOW, TIOIUTHKE, CTPATETHIO IPEANPUATHS IIPH TIPOJABH-
JKEHUH TOBapa Ha PHIHOK U T.J.

A.A. JlapuH B cBOGH cTaThe U3YUdeT)OTACTBHBIC IPH3HAKA KOMMEpUYECKO# TaitHbl B Poccun n yTBep-
KIAeT, YTO 3alluTa KOMMEpPUYECKH 3HAYNMOMR, NH(OPMAIUH SBISETCS OJHOW M3 TapaHTHH OCYIIECTBICHHUS
MPeITPUHUMATENECKON NEATSIIEHOCTH [

3aKOH 0 KOMMEpPYECKOW TalHe, BRIJICHET 00sI3aTeIbHBIM IPU3HAKOM HH(DOPMAIIMK, COEpKaIIeiH KOM-
MEpYECKYIO TaifHy, OrpaHudeHHe, 10CPyTa K 3Tol uHopMalmu ee o0JiafaTesieM U CBS3BIBACT ¢ (pakTHde-
CKMM OTpaHUYEHHEM JOCTyIIa K HEH, IOPUIMUECKYI0 MOHOIOIHIO Ha BO3MOYKHOCTH ITOJIb30BaHUS TAKOW HH-
dopmarueit. K Tomy gke CTRS@Tas 1aHHOTO 3aKOHA COJCPIKUT IEPEUYCHb CBEIICHUM, KOTOPhIE HE MOTYT
OBITh KOMMEpPYECKQI1 TaliHOW. JTO Te CBEJCHMUS, yMAITYMBAHNE KOTOPBIX MOXKET NPUYUHHUTE Bpell 00LIECTBY
U TOCYNapCTBY,#HANPUMEP; KM3HM WU 3AO0POBBI0 TpakiaH. lIpuMepom Takke MOXKET CIYKHTh 4. 4 CT. 5,
B KOTOPOI BHUMAHUE YHEISETCS CBEICHUSM O COCTOSIHUH MTPOTUBOIIOKAPHON 0€30MIACHOCTH U OKPYIKAIOIICH
Cpelbl, pAIHaNOHHOMY 3arpsI3HEHUI0 W JpyruM (akTopaM, OKa3bIBAIOIINM HETaTUBHOE BO3JICHCTBHE Ha
oOecreueHne! 0€30I1aCHOr0 (YHKIIMOHUPOBAHMS IPOM3BOJACTBEHHBIX OOBEKTOB, 0€30MACHOCTh KaXKI0I'0o
FPOKIaHNHA, U HC30TIaCHOCTh HACEJICHUS B IeJIoM. VX CIIMCOK yCTaHOBIJIEH paccMaTpUBaEMOW CTaThei, OJ1-
HaKOCIeyeT 1MojiaraTh, YT0 OH MOXET OBITh pacIimpeH [S].

B cT. 6 paccmatpuBaeMoOro 3aKoHa IMPEeAyCMATPUBACTCS IMPEIOCTABICHUE CBEACHWH, COCTABIISIOIINX
KOMMEPUECKYI0 TallHy, OpraHaM TOCyJapCTBEHHON BJIACTH M MECTHOTO CAMOYTIPABICHHUS MO0 UX MOTHBHPO-
BaHHOMY TPEOOBAHUIO M C YCIOBUEM COXPaHEHUS UMH JIOJDKHOTO PEKHMMa KOH(GUACHIMATBHOCTH TPEI0C-
TaBJCHHON nH(OpMaLuu. AHajoruuHas Hopma coaepkutcs B ¢r. 28 IIK PK [4].

CormacHo cT. 1469 I'K PO o6mamarens HCKIIOYUTEILHOTO IIPaBa Ha CEKPET MPOU3BOJICTBA MOXKET 3a-
KIIFOYUTh JIMIICH3UOHHBIA JIOTOBOP O TMPEIOCTABICHHM IIpaBa TIOJBh30BAHHUS CEKPETOM IPOU3BOJCTBA
B IIpEJIeNIax, YCTAaHOBICHHBIX corjameHueM. [Ipu 3ToM nuimeH3nar 00s3yeTcs COXPaHATh KOH(MUIACHIIUAb-
HOCTPH TIOJYYEHHOH MH(pOpMAIMK B TEUYEHHE NEHCTBHS JOTOBOpPA M IO MPEKPAIICHUS NEHCTBUS WCKIIOUH-
TEJIBHOTO IPaBa Ha CEKpPET MPOU3BOJACTBA [6].
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JeiicTBHE MCKIIOUMTENHHOTO MpaBa Ha CEKPET MPOM3BOACTBA 3aKaHUMBACTCS y BceX mpaBooOianare-
Jiell B MOMEHT yTpaThl KOHPHUAESHITHAIBHOCTH CBEICHNH, KOTOPBhIE COCTABIISUIN €T0 COAEp KaHNe.

B psine 3apyOexHBIX CTpaH BBIACTSIOTCS CXOXKHE KPUTEPHH OTHECCHHS HWH(POPMAIMM K KaTeropuu
KOMMEpUYECKOW TaiHbl, HanpuMep, B ['epmannu B 3akoHe 0 HenoOpocosecTHON KoHkKypeHImu (Unlauteren
Wettbe werb gezelz, UWG) k koMMepuecKoii TaliHe OTHOCUTCS MH(OpPMAIIKs, OTBEYAIOIIas MPU3HAKY CEK-
PETHOCTH (JIOCTYIHAS TOJIBKO W3BECTHOMY OTPAaHUYCHHOMY KPYTY JIMIT), IPH YCIOBUW HAJIMYHS Y BIaJembIa
nHpopMaur 000CHOBAaHHOT'O HHTEpEca B ee coxpaHeHuH [1].

B 3akonomarenscTBe OpaHIny KpUTEPUHN OTHECSHUS WH(POPMAIMH K KOMMEPYSCKOH TaliHe UICHTHYHBI
HEMEI[KAM, OHHU OIpEe/IeHbl B 3aKOHe 0 KoMMepueckoil Taiine (the Trade Secret Law), KoTOpbIi, B CBOIO
odepenp, SBISIeTCs cocTaBHOM YacThio Kommepueckoro komekca @panmun (French Commercial Code).

AHaNOTHYHO OIpeneNnseTcss KOMMepUecKas TaliHa 3aKOHONATeNIbcTBOM Tamnanna. CreayeT OTMETHTD
XapaKTepHYIO IS 3aKOHOJATeNbCTBa Tanmanmaa 0oCOOEHHOCTh, KOTOpas 3aKII0YaeTCsl B TOM§MTO KOMMepHe-
ckast uH(opMaIms moapasensercs Ha Ba Buja. K mepBomy u3 HUX, HA36IBAEMOMY NIPOMBIINICHHBIC TaWHBI,
OTHOCSIT CBEIEHHsI, CBA3aHHBIC HEMIOCPEACTBEHHO C MPOM3BOJACTBEHHBIM IPOLIECCOM JINOO 3aTParvuBaroiye
Kakue-Tu00 TEeXHWYECKHe BOMPOCHL. BTOpoil Buj BKIOYAaeT B ceds MHYI0 KOMMepUeCKyoprHBopMaluio,
TaKyl0 Kak METOAWKY MPOJaX, PeKIaMHbIe TEXHOJIOTHH, KIIMEHTCKHE 0a3bl U IPYTyI0 MOJ00HY0 uHpOopMa-
urt0. OCHOBHBIM UCTOYHUKOM PETYIMPOBAHUS OTHOIICHUMN, CBSI3aHHBIX C KOMMepHdeCko Taiftol B Tannan-
ne, sBisieTcst 3akoH 0 komMmepueckoii TaiiHe (Trade Secret Act), comeprkaniuii B ceGe TOIOKEHHS KaK O 3a-
IITe KOMMepYeckord HH(pOpMannu, Tak U 00 YCIOBHUIX BO3MEIIEHHUS Bpeld, TPUIMHESHHOTO BCIEICTBUE €€
HapymieHus [8].

B Kurae orcyTcTByeT equHBIH KOAU(DUIIMPOBAHHKIA aKT, COACPIKAIIUEA, HOPMBI, PETYIHPYIOIINE KOM-
MEpUYECKyI0 TaifHy, BMECTO 3TOTO CYIIECTBYET HECKOJIBKO CTATEH 43 pazIHIHbIX 3aKOHOB, TaK WM WHAYE
3aTparvBalONIMX 3alIUTy HH(GOPMAIINHU, BXOJAIICH B MOHATHE «KOMMEpYEcKas TaifHay». B wacTHOCTH, OHU
oTpakeHbI B 3aKoHe 0 0opbOe ¢ HenoOpocoBecTHOH KoHKypeHuuel (PRC Law Against Unfair Competition),
yronoBHoM 3akoHoaatenbeTBe (PRC Criminal Law) u norosopaom tipaBe (PRC Contract Law).

Hekotopsie yuensie, HanpuMmep, JI.MuHBAHD, 0OTMEHAIOT, UTO)HA MMPAKTUKE 3a4aCTyI0 BOZHUKAIOT TPY/I-
HOCTH Y IPOTHUBOPEYHS IIPH MPUMEHEHUN 3aKOHOB, TAKIKAK QHU OITyOJIMKOBAHEI B pa3HOE BPEMS U B Pa3HBIX
cutyanusx [9].

B BenukobpuTtannuu jeranbHOe onpesesieHre. TABHOLO MOHATHS OTCYTCTBYET, YTO CBSI3aHO C Pa3BUTHEM
B 3TOM TOCYJapCTBE O0COOOW OTpaCiH, PeryAMPYIOWCH @THOIIECHUS 10 3alUTEe KOMMEPUYECKONW TalHBI, —
koHuneHuuansHoro npasa (Law of Confidence), Kotopas BkiIrounna B ceOst HapAay ¢ OTACIBHBIMH 3Je-
MEHTaMH PeryJIMPOBaHMUs BEUTHBIX U 0Qf3aTeTLCTBCHHBIX IIPAaB TAK)KE€ U MHOTOYHUCIIEHHBIE Cy/IeOHbIe Tperie-
neHTs [1].

AHan3 pocCHHCKOT0 3aKOHOAATENBCTRA, PETYIUPYIOLIETO OTHOIIEHUS B 00IACTH KOMMEPUYECKOH TaiHEI
U CEKPETOB MPOM3BOJICTBA (HOY-Xay), @ TAKKE MPAKTUKU €r0 UCIIOMHEHUs, yOeXJaeT B TOM, YTO PEasIbHO 3a-
IIUTUTH HApYIIICHHbIE TIpaBa/fia KOMMEPUECKYIO TalfHy TPEICTABISAETCS CETOAHS BeChbMa PO0IeMaTHYHBIM.

Crienn¢rka 3aIuTEL PaBa HA/ KOMMEPUECKYIO TalilHy B KOPIIOPATUBHBIX, TPYAOBBIX U JOTOBOPHBIX OT-
HoLIeHUsAX o0ycioBiefla HAMYHeM peKMMa KOMMEpUYecKor TalHBI pu 00opoTe Takoi uH(opmarmu. Mc-
MOJIb3yEMbIE TIPAaBEBBIE, CPEACTBA MPOSBIIIOTCS B Mepax CaMO3aIUTHI, OCYIIECTBISEMBIX OpTaHU3AIHSIMH
P HapYIICHUPESKUMAKOMMEPIECKOIN TalHbI, 1100 00paIleHnH B TOCYJapCTBEHHBIE OPTaHbl [l 3aIIUTHI
HapYIICHHBIX 1TPaB Ha ‘KOMMEpUYECKY0 TaiiHy. FOpUCIMKIIMOHHBIC METOBI 3aIUTHl UHPOPMAIIMK 3aKITI0Ya-
I0TCS B OQPANIEHIN,B YIIOJIHOMOYCHHBIC OPTaHbl, HAPUMED, B apOUTPAKHBIC CyJbI JUTS 3alTUTHl CBOUX 3a-
KOHHBIX 1pas’[10].

Camozawmra npaBa Ha KOMMEPUYECKYIO TaiiHy BKJIIOYaeT B ceOs Takue HEHCTBUS, KaK ONpe/eiecHUe
TOYHEFO MepeyHsi HHPOPMAINH, UMEIOLIe KOMMEPUYECKYIO LIEHHOCTh, IIPH €€ HEU3BECTHOCTU TPETHUM JIH-
11aM, OpraHM3aNys 3aIIUTHl 3TOW HH(OPMALIMK OT JIMI, K HEW HEeJOITyIIEHHBIX, M BRIPaOOTKa METO0B pabo-
Thl CY@HHOM MH(pOPMaLKEH THIIaMu, JONYIICHHBIMHU K Hell. K ToMy e opraHu3aliiy CO3/atoT LejIble OT/Ie-
JIBI, PETYIUPYIONIHE PAbOTy ¢ BOXHBIMHU JJI1 HUX KOH(PUIACHIIMAIGHBIMEA CBEJCHHUSIMHU, 3aKIIOYAIOT C OIIIO-
HEHTaMH JIUIICH3WOHHBIC JOTOBOPHI M OCYIISCTBIISIOT WHBIE Mephl. Tak, 3akoH PD o koMMepdeckoi TaiiHe
JUTSL OXpaHbl KOHPHICHINATFHOCTH HH()OPMAIIMK MPelyCMaTPUBAET ONpeEIeeHUe TOYHOTO TIepeyHs CBEIe-
HUH, COCTaBIIONINX TaKyl0 HHPOPMAIHIO, OTPaHUYEHHE JOCTYIa K HeH, YTO OCYIIECTBIISICTCS B BBIPAOOTKE
nopsiika oOpamieHus ¢ 3Toi nHpopMaLuen u JocTyna K Hel. Takxke corinacHoO 3aKOHY CJIEAyeT HAHOCHTDH Ha
MartepuanbHble HOocuTenu rpud «Kommepueckas TaiiHa» ¢ ykazaHHeM ob6iazarenst Takoil mHGOpMaluu u
BECTH YYeT JII, UIMEIOIUX JOCTYI K 3TUM CBEICHUSAM, PETYIUPYsl OTHOIICHUS Ha OCHOBAHHH TPYIOBBIX H
IpaX1aHCKO-TIPaBOBBIX JOTOBOPOB [5].
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PaccmaTtpuBaeMblil 3aKOH Tak)Ke BBOJUT IMOHITHE «Pa3yMHO JTOCTATOYHBIC MEPhI» IO OTHOUICHHIO K
MepaM TI0 0XpaHe KOH(PHUICHIIHATBHOCTH HHQOpMAIIHK U 000COOIISET IBE OCHOBHBIC. DTO UCKITIOYCHHUE JIOC-
Tyna K WHQOPMAIMH, COCTABISIONICH KOMMEPUYECKYIO TaiHy, JIOOBIX IUIl 6e3 coriacusi ee o0Jianares,
o0ecreynBaeTcsi BO3MOKHOCTh HCIONB30BaHUA WH(GOPMALUK, COCTABIIONIEH KOMMEPUYECKYIO TaiiHy, pa-
OOTHHKAMU M TIepeslavn €¢ KOHTpareHTaM 0e3 HapyIIeHHs peKuMa KOMMEPIECKOU TalHBI [5].

B PK oxpana uHpopMalium, coaepxaiieii KOMMEPUYECKYIO TaiHy, onpeaensercs cr. 28 [Ipennpunuma-
TEJIHCKOTO KOJEKCA M OTIMYASTCS OOJbIIeH aBTOHOMHUEH CyOBhEeKTa B 3TOM BOIPOCE, TaK KaK yKe yIIOMUHA-
JIOCH BHIIIIE €MY TIPEIOCTABJICHO MPABO CAMOMY OIPENENISITh MOPSIOK OTHECCHUS MH(POPMAIIMK K KaTCrQPHSIM
JIOCTYTIA, YCJIOBUS XpaHEHHs ¥ UCTIOIB30BaHMsI HHPOPMAIIH, COCTABIISIONIEH KOMMEPUECKYIO TaiiHy [4].

IIpaBoBOE perynnpoBaHue KOMMEPYECKOUN TailHBI B TPYAOBBIX OTHOLICHUSX B Ka3axcraHe ocCyll€cTB-
nseTcs Ha ocHoBaHuM TpymoBoro u IlpemnpuHUMATENTHCKOTO KOJEKCOB, a B Poccum Ha ocHOBaHME, CTa-
Thu 11 3akoHa 0 KOMMepUeCcKoil TaitHe, TpynoBoro u ['pak1aHCKOTO KOJACKCOB.

Nzydenne cyneOHOI MpaKTUKH MOKA3bIBAET, YTO OTBETCTBEHHOCTh M 00bEM KOMIIEHCALWHU 3a pa3ria-
[ICHUE CBEJCHUI, COCTABIISIFOIINX KOMMEPYECKYIO TaifHy, B OOJIBIIIMHCTBE CIY4YaeB CBSI3aHbBI C)YMTyIIEHHON
BBITOJION M peXe — C peallbHbIM yIIepOoM. 3a pasriamieHue KOMMEPYCCKON TaliHbI K/ HAPYLIUTEIIO Yallie
BCET0 MPUMEHSIOTCA MEPHI TPaKIaHCKO-TTPABOBOI OTBETCTBEHHOCTH, PEKe — MEPhl MaTepHallbHON 1 aMu-
HUCTPATUBHOW OTBETCTBEHHOCTU M OUYEHb PEIKO — MEPHI YTOJIOBHOH OTBeTCTBeHHOCTH [ 10}

AJMUHUCTPATHBHBIN MOPSIOK 3alUTHI IIPU3HACTCS CIeNUaIbHON (OoPMOT 3aulnThhIIpaBa HA KOMMEP-
YEeCKYI0 TaifHy M MPUMEHSIETCS KaK UCKIIOYeHHEe U3 OO0IIero MmpaBmia. 3aKOH,0 KOMMEPHECKOoil TaifHe Mmpey-
CMaTpUBaeT BO3MOXKHOCTH MPUBJICUEHUS JHUIA K aIMUHICTPATUBHON OTBETCIBEHHOCTH, OJHAKO HE PACKPHI-
BaeT MPOIEypy ITOrO ACUCTBUSA. B aIlMUHUCTpATUBHOM MOPSAKE MOTSPIEBUINI MOXKET OOpaTUThCS 3a 3a-
IIUTON HapyIIEHHBIX MPaB B BBIIIECTOSIINN OpraH ympaBieHHud opBeTurka min denepanbHyI0 aHTHMOHO-
MOJIbHYIO Cciyk0y. CpeAcTBOM 3alUTHl B JAHHOM CITydae SBSIETCH HE WCK, a Kayo0a, TOPSA0K MOoNavYH U
PacCMOTPEHHUsT KOTOPOH pEeriIaMeHTUPOBAaHbI A MHHUACTPATHBHBIM |3aKOHOIATEILCTBOM. B WacTHOCTH, OH
MOJKET MOAATh 3asABJICHUC O HAPYIIICHUH €T0 MpaBa Ha KOMMEPHECKYIO TailHy B TEPPUTOPHAILHBIA aHTUMO-
HOTIOJIBHBIN OpraH, KOTOPBIi, pACCMOTPEB 00CTOSTENHCTBA/I6Ma, BIPAaBE BEIHECTH 005S3aTEIBHOE /IJIST UCTION-
HEHUS TpeanucaHne o0 YCTpaHCHHH HapyIIeHUS U APHMCHHMTH K HAPYIIUTEII0 MEPHI, MPEIyCMOTPESHHBIC
AHTHMOHOIIOJIEHBIM 3aKOHO/IATEIbCTBOM.

CymiecTBYIOT /1Ba BHJIa pa3riamieHus KoHGHAeHHanbHON HHpOopManuy: MpaBOMEpPHOE U HETpaBOMep-
Hoe. [IpaBoMepHBIM pa3rialieHue OyAeT CUATAThCs B @OM ciydae, Korjga oOyaaarenb 3Tod uHbopManuu
OTJIACHT €€ JUIsl MPEKpaICHUs PeKUMa KQMMEPUECKOU TallHbl B OTHOIICHUH 3THX CBeleHUH. HempaBomep-
HO€ pasTJIalleHre CBEeIECHUH, COCTABIAfOMNX KOMMEpPUECKYIO TalfHy, MPOUCXOANT Oe3 Belgoma U COTIacus
obnmamaTenst KoMMepueckoi Taitabl [#l; 9].

Ucxons nz HopMm 'K PO, 0IBeTCTBEHHOCTh 3a HapyIICHUE UCKIIOYUTEIBHOTO MpaBa Ha CEKPET IPOU3-
BOJICTBA CBSI3aHA KaK C HE3aKQHHBIM MCIONIb30BAHUEM CEKpEeTa MPOU3BOJICTBA, TaK U C HEMIPABOMEPHEIM TI0O-
JMy4eHHeM TaKuX CBEICHH MM ¢, nX pa3riamenneM. OTBETCTBEHHOCTh CBA3aHA C 00s3aHHOCTHIO HApYIIH-
TEeJsl BOBMECTUTH YOBITKY, NIPUUYMHEHHBIE HApyIIEHNEeM HCKIIOYHTEIHHOTO IIpaBa Ha CEKpeT MPOU3BOJICTBA,
€CJIM MHas OTBETCTBEHHOCTB)HEMIpE1yCMOTPEHA 3aKOHOM HIIM JOTOBOPOM C 3THUM JHLOM. JIHIo, KoTopoe
MCIIOJIB30BAJIO CEKPET HPOU3BOJCTBA M HE 3HAJIO U HE MOIHKHO OBLIO 3HATH O TOM, YTO €r0 MCIOJIH30BAHHE
HE3aKOHHO, B TOM JUEJISBICBSA3U C TEM, YTO OHO IMOJIYYHIIO TOCTYH K CEKPETy MPOU3BOJCTBA CIYIalHO HIIN
IO OIIMOKE, HE HECET OTBETCTBEHHOCTH [6].

VYrogBHas OTBETCTBEHHOCTh 32 HE3aKOHHOE IMOJyYeHHE W pasrilallleHHe CBEACHUH, COCTAaBIISIOMINX
KOMMEPUYECKYTO,(HATOTOBYIO MM OaHKOBCKYIO TaiiHy, mpeaycMoTpeHa B Poccun. Ona onpeanensiercs ct. 183
YTOIIOBHOTQ,KOfleKCca M BKJIIOYAET B ce0s mTpad B pazMepe A0 OJHOTO MHUJUIMOHA MATHUCOT THICSY pyOIIeH,
JIMOQATPUHY TUTENTbHBIC PA0OTHI HITH JIUIIICHUE CBOOOIBI HA CPOK JI0 IsATH JieT [12].

A.M. EbpemoBa BBICKa3bIBAET MHEHHE O TOM, YTO JIEHCTBYIOIIAS PEIAKIIUS PacCMaTPHBAEMOW CTAThU
TpeOyer 1opaboTKU B CBSI3U ¢ BOSHUKHOBEHHEM Psijia IPOTUBOPEUNH MPH ee TPUMEHEHUH U HEOOXOMMOCTH
OXpaHBbl TAKXKe MPOPECCHOHANBHON U cykeOHOH Taiinsl [ 13].

B HEKOTOpBIX TOCyIapCcTBaX TAK)Ke CYIIECTBYET YrOJOBHASI OTBETCTBEHHOCTH 32 TIOJJOOHBIE MPECTYILIe-
Hus. Tak, B Kurae yrojmoBHbIE 1e7a, CBA3aHHBIC ¢ KOMMEPUYECKOHN TalfHOM, MOTYT OBITh BO30YKIeHBI Hapon-
HOW TPOKYpPaTypoOH, KOTOPOil MOTYT BBIHOCHUTBCS IOCTAHOBIICHHS O JIMLIEHUH CBOOOIBI HA CPOK JI0 CEMH JIET.

B CHIA 3akon 06 s3xoHomuueckoM mmuoHaxe (The Economic Espionage Act) mpenycmarpuBaeT yro-
JIOBHYIO OTBETCTBEHHOCTDH 32 MPHUCBOCHHE JIUIIOM KOMMEpPUYECKOW TalWHBI, KAK B CBOMX HWHTEpecax, Tak U B
HHTEpecax APYrux JIKI, HO C OTOBOPKOH, €CIIM JaHHOE JIMIO ObLTO OCBEAOMIIEHO O TOM, YTO €ro AeHCTBUS
HaHOCAT yIiep0O o0aaarenro KoMMepUYecKor TaliHbl. B maHHOM ciiydae neuHUIMS TepMUHA «ITPUCBOCHHE)
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BKITIOYAET B ceOs MMPOKUH KPYT JEHCTBUH, TAKMX KaK Kpaka, MOIIEHHHYECTBO, HECAHKIIMOHUPOBAHHOE KO-
MMMPOBaHUE, MEPECHUIKY, Tlepeaady U WHbIe HE3aKOHHBIE JAEUCTBUS ¢ MHPOpMaNMeH, coaepKaiieil KoMmMep-
YecKyro TaifHy. K TOMy ke cymecTByeT yrosioBHas OTBETCTBEHHOCTh NPHUCBOCHHE M BIAJCHHE KOMMepUe-
CKOM TaifHOW Apyroro Jmmna 0e3 ero BeaoMma. DTOT 3aKOH BBOAMT TAaKHE MOHSTHS, KaK «3KOHOMUYECKUH
MIMAOHAX», «Kpaka KOMMEpPYECKOW TaWHBI», ¥ KPUMHHAIN3UPYET MPHUCBOCHHE KOH(DHIEHINATHFHOW HH-
¢dopmaruu. CaHKIMH CypOBBI — TIOPEMHOE 3aKIII0UeHHE CPOKOM 10 10 jeT mist pusrdeckux il u mrpad B
pasMepe 10 5 mMiH pom. CILIA g opranuzanui.

JaHHBIl 3aKOH OBUT MIPUHSAT B CBA3H C YBEIMYMBAIOIIMMCS 3HAUEHUEM WHTEJIEKTYaIbHOH COOCTBEHHO-
CTH B IIEJIOM M KOMMEPYECKOW TalHBl B YaCTHOCTH. POCT 3HAYMMOCTH JaHHOW WHQOpMAaIH 00YCIIOBIICH
OecroKoiicTBOM 00 SKOHOMHUYECKOM Onaromnonyuus 1 6e3omacHocti CoennHeHHbix LlTatoB u aus yctpane-
HUS TPOOeTIoB B (eliepaibHOM NPaBOIIPUMEHEHUH B 3TOH BayKHOM obnactu mpasa [ 14].

3amuTa nHGOpPMAIMK, COACpXKallel KOMMEPUYSCKYIO TaiiHy, 0ojiee pa3BUTa B €BPOIEMCKHMX CTpaHax,
4yeM B paccMmarpuBaemMoM Hamu Kaszaxcrtane u Poccun. D10 cBsi3aHO, B IEPBYIO 0YEPE.b, C AOITUM OTCYTCT-
BHUEM TAaKOTO WHCTUTYTA, MOSBUBLIETOCS OTHOCHTENBHO HEJABHO, TIOCKOJBKY B CBSI3M C Pa3BHEMEM PHIHOY-
HOW SKOHOMHKH BO3HMKJIA HEOOXOJUMOCTH B 3aKpEIJICHUH JAHHOTO MHCTHUTYTa B HOPMATHUBHOSHPABOBBIX
aKTax.

Obcyorcoenue

Uzyuenne n aHaIM3 OTEYECTBEHHBIX U 3apyOeKHBIX HCTOYHUKOB HOKA3hIBAET, YT CYLIECTBYET TPH OC-
HOBHBIX MTPABOBBIX O0JIACTH 3aIIUTHl UHTEJUIEKTYaIbHOW COOCTBEHHOCTH)B paMikax dacTHOTO IpaBa: aBTOP-
CKOE€ TIPaBo, MATEHTHOE MPaBO M KOMMepUecKas TaiiHa. CpaBHUTENbHAS XaPAKTEPUCTHKA Ha3BaHHBIX 00BEK-
TOB C IPUMEHEHUEM KPUTEPUEB UX OLICHKH MO3BOJIACT CYIUTh O/HAAMYNY CYIECTBEHHBIX PA3JINYHiA B METO-
Jax 3aliuThl HH(popMaIuu.

Tax, nHbOpMAIHS, COCTABIAIONAT KOMMEPUYECKYIO TalHY, MOMKHAMPEICTABIAT KOMMEPYECKYIO LIeH-
HOCTB, HE JOJDKHA OBITh oOmien3BecTHOM M obmenoctynHoEy(r. Wer. 126 'K PK; m. 2 cr. 3 3akona PO
«O KOMMEpUYECKOH TallHe»), K Hel He MPeIbIBISIIOTCS THEOOBaHMs HOBU3HBI. OTCIOZA BEITCKAIOT Pa3Inyus
B TPEOOBAHUAX, KOTOPBIE PEABSBISIIOTCS K ONpECICHr0 HHPOPMAIINH, 3aIUINAEMOI TATEHTHBIM IPaBOM
Y MHCTHTYTOM KOMMepdYeckod TaiitHbl. [IpuMenuTembHO K MH(DOpMAIUU, KOTOpasi BKIIOYACTCS B 3asBKY Ha
BbIJIaUy MaTEHTa Ha M300pETeHUE WU TIOJIE3HYIO.MOARIH JIMOO POMBILIUIEHHBIH 00pasell, TO B 3TOM CiIydae
YeTKO ONpe/IeJieH COCTaB JIOKYMEHTHPOBAHHOM ) HHPOpPMAIUK W 00BEM CBEICHUH, HEOOXOIMMBIX
IUISL PACKPBITHS (DOPMYITBI M300pETEHUS Wi \[IOJIC3HOM MOJIEH JIMOO ONMMCAaHMs TMPOMBIIIICHHOTO 00pasia
(ct. 17-19 Ilatentnoro 3akona PK) [1&f5ct. 1375-1377 'K P®). 'K PD o06s3b1BacT myOIMKoOBaTh Takue
ceeaenus (ct. 1385, 1394 I'K P®). OnyOivKoBaHne CBEICHNH, COCTABISIONINX KOMMEPYECKYIO TailHy, OT-
paHMYEHHO, HAXOAUTCS TOJ] KOHTPOJCM,ITPaBO0OIaIaTeNsI U OMPEAEIIETCS UM CaMOCTOSITEIHHO, /1a U Clie-
JaTh 3TO HENPOCTO C YYETOM IIHMPEKOro Anana3oHa XO3IHCTBEHHOW AEATENbHOCTH CYOBEKTOB MpeANpHHHU-
MaTenabCcTBa [2].

ABTOpY nM300peTeHw;1, TIOJe3HOW MOJIENN WM MPOMBIIIJICHHOTO 00pa3siia MprUHAIIeKaT HCKITIOYNTENhb-
HOE TpaBo u mpaBo aBTopCTBa4eT. 5 IlarentHoro 3akoHa PK; ct. 1345 'K P®). Cpok melicTBHS MCKITIOYH-
TEJBHBIX MPAaB HA yKA3aHHBIC PE3yIbTAThl HHTEIUICKTYaIbHON JeaTelbHOCTH onpeneneH B Kazaxcrane Ila-
TCHTHBIM 3aKoHOM,ja BWPoccun ['paxmanckom komekcoM (cT.5 Ilarentnoro 3akoma PK; crt. 1230,
1363 T'K P®), ‘ajaBropesBo oxpansiercst 6eccpouno (ct. 982 'K PK [16]; ct. 1228 'K PD). B T0 *e Bpems
CPOK OXpaHBMIPaBa Ha KOMMEPUYECKYIO TaliHy HEOTpaHWYCH M 3aBUCUT OT YCMOTPEHUS TIPaBOO0IagaTens 10
TeXHO0p, MOoKd coxpaHseTcsl KOHQUICHINATBHOCTD CBEACHUH. DTO MONOKEHHE HANPSIMYIO KacaeTcs Peryiu-
POBaHMs MCKIIOHNTENHLHOTO MpaBa Ha cekpeT npousBojcTia (ct. 1017 I'K PK; cr. 1467 I'K P®) u no anano-
DU —+ KaTerOpUU KOMMEpPUYECKOM TaiiHbl. KpoMe Toro, yCTaHOBJICH 00s3aTebHBIN MOPSA0K TOCYIapCTBEH-
HOM peructpanru n300peTeHnH, MOJIE3HBIX MOJIENIEH U MPOMBIIIICHHBIX 00pa3uoB (cT. 4 IlatenTHOrO 3aK0-
Ha PKy cT. 1353 'K P®), KOTOPHIiA HE TPeayCMOTPEH B OTHOIIICHUN KOMMEPUECKON TalHBEI [2].

HmeroTcss 0cOOEHHOCTH ONpeJIeieHUs] CTOMMOCTH 3aiuThl HHpopManmu. [TomydeHne naTeHta Ha W30-
OpeTeHwue, B OTIMYUE OT KOMMEPUYECKOH TaifHbI, IPEIoIaracT B3MMaHUe AaTCeHTHBIX U WHBIX MOIUIMH, B TO
BpeMsl Kak proOpeTeHre MpaBa Ha KOMMEPUYECKYI0 TaliHy TpeOyeT yCTaHOBIICHUS PEXHMa, YTO CBI3aHO C
3aTpaTamH JJIsl OpraHU3aI|H: TJIAaBHOE, YTOOBI OHM HE TIPEBBINIATN CTOUMOCTH CaMO HHPOPMAITUH.

CrenyeT corinacuTbes ¢ MHEHHEM JTOKTOPa IOPUAMYECKUX HAYK, MPAKTHKYIOIIETO B JOJDKHOCTH PYKO-
BOJIUTENS IOPUANYECKOTO OTHeNna KoMMepueckoi oprannzanuu P.B. CeBepuHa 0 TOM, 4TO B COBpEMEHHBIN
MIEpPHO XO3SHCTBYIONINE CyOBEKTH UCIONB3YIOT TaKHE MEXaHW3MBI 3aIUTH, KaK MPUMEHEHHE HOPM 3aK0-
HOJIaTeNIbCTBA M KOPIIOPATUBHBIX aKTOB IO 3alIUTe KOMMEPYECKHX CEKPETOB; CO3/IaHUE CICIUANTBHBIX TO-
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paselieHu, 3aHATHIX 3amuToi nHpopManuu. Takke OHU OCYIIECTRIISIFOT OIPE/IeICHUEe HAaNpaBIeHHA 0e30-
ITaCHOCTH OM3HECA B €0 00eCIIeUeHHEe, B TOM YHCIIE C MTOMOIIBIO TPaKIaHCKO-TIPaBOBBIX cpeacTs [17; 92].

OcHoBHas 11eTh BEIPAOOTKM MEXaHM3Ma 3aIUThl TPAXKAAHCKUX MPaB HA KOMMEPUYECKYIO TaifHy COCTOHT
B 00€CIICYCHUH C TTOMOIIIBIO TTOCIIEI0BATEIFHO OPraHU30BaHHBIX MPABOBBIX CPEJCTB TapaHTUPOBAHHOW 3a-
MIUTHI CYOBEKTUBHBIX IPaB U MHTEPECOB MpaBooOIaaTeNeil, IMEIONMX B CBOEM MMOJIB30BAaHUH U PACIIOpPS-
XeHUU Takyro nHpopmanuio. [Ipu popMupoBaHuN MexaHU3Ma MepBOOYEPETHOC BHIMAHUE CICYET YACITHTh
M3YYCHUIO (DAaKTOPOB, BIMSIONIMX HAa BHIOOP ONTUMAIBHBIX CHOCOOOB 3alllUTHl HAPYIIEHHBIX MPaB HA KOM-
MEPUYECKYIO TalfHy C y4€TOM OCOOCHHOCTEH KOPIIOPATUBHBIX, TPYIOBBIX U JIOTOBOPHBIX OTHOIICHUH, a TaKkXKe
IMyOJIMIHO-TIPABOBBIX OTHOIIEHUH C TOCYIapCTBEHHBIMH OpraHaMHu B 3Toi oomactu [17; 86].

Hcxons n3 Ha3BaHHBIX COOOpaKEHUH, MOHATHE «MEXaHU3M 3aIUTHl HAPYIIEHHBIX MIPaB HA KOMMepue-
CKYIO TaliHy» MOHO ONpPEACIUTh KaK COBOKYIMHOCTh NPU3HAKOB, KOTOPHIE TO3BOJSIOT XO3§HCTBYEQIUM
cyOBeKkTaM 0003HAYHUTh OOBEKT KOMMEPYECKOW TaWHBI, BBIICIUTH €r0 IPH3HAKH, OCOOCHHOCTH TEepBOHA-
YaJIbHOTO ¥ BTOPUYHOTO TIOIYYEHHUS IIPaB HA 3TOT 0OBEKT, CIIOCOOBI 3alTUTHl M CaMO3aIIUTHLIIpaBa Ha HETO.

Yka3aHHas BBIIIE TPYNIa TPU3HAKOB MO3BOJSET PACKPHITH OOBEKT 3aIUTHI Yepe3 OMPEAGICHUE MTOHS-
THSI ¥ CBOMCTB MH(OPMALIUH, COCTABIISIIONIEH KOMMEPUECKYIO TallHy, U XapaKTepUCTUKH e¢ KaKk 06000ro BU-
Jla ToBapa. B ocHOBe IpaBa Ha KOMMEPYECKYIO TallHy BCEr/a JIC)KUT SKOHOMUUECKUN HHTEPEC, CBSI3aHHbBIN C
MIOJTyYCHUEM MPUOBUTH WIH JOCTHKCHHUEM JAPYTUX LENed MaTESPUATBHOTO XapaKIepayIIaiyAOBICTBOPCHMS.
MopnenupoBanre 00bEKTa KOMMEPYECKON TaliHBbI Ha 0a3e COOTHOIICHUS MOHITHH «KOMMEpIEcKas TaliHa» 1
«CEKpeT MPOU3BOJCTBA» (HOY-Xay) MO3BOJISIET BBIIEIUTh PU3HAKH KOMMEPHECKOM . TallHBI Kak 00BeKTa WH-
TEJJIEKTYaIIbHOH COOCTBEHHOCTH, YTO BaKHO B CBSI3U C HEOJIHO3HAYHBIMJHOHAMAHHCM JIAHHOTO 00BhEeKTa Ha
npakTuke. CyOBbeKTy, UMEIOIIEMY Ha TO IOPUAMYSCKUE OCHOBAHUS, BCETIA MPHUHAIICSKHUT MPABO HA HHDOP-
MAIHIO, COCTABIISIONIYI0 KOMMEPYECKyo TaliHy. OIHAKO HapYIIEHKWE MOHOMIONWH Ha HH(OPMAIIUIO BBEIHYX-
JlaeT MPaBOOOIIAIaTelsl CAMOCTOSTENBHO MPUMEHITh CHOCOOBL 3alllWELI, MPETYCMOTPEHHBIC 3aKOHOM WIIH
YCIIOBUSIMH JIOTOBOPA, JINOO 00paTUTHCS 3a TIOMOIIBIO B TOCYAaPEIBEHHBIE OpraHbl. [Ipu 3TOM HY)KHO UMETh
B BHUIy, YTO OOBEKT 3alIUThl MHOTO3HAYCH B CBOMX MpOsBICHUAX. BJA. Jlo30p1ieB nonaraet, YT0 OH MOXKET
OBITH TMPENICTABIIEH KaK MPaBOBas KOHCTPYKLHMS B PAa3MHUHBIX OTPACIsIX MpaBa, 9TO JODKHO OBITH YYTEHO
npu GOPMHUPOBAHUH MEXaHU3Ma TPasKAaHCKO-IIPAaBOBOIMBAITUILI KOMMepUecKor TalHbI [18; 123].

B kauecTBe cyOBeKTa MpaBa Ha KOMMEPUYECKYEQ TaliHy MOTYT BBICTYIATh KOMMEPUYECKHE OpraHU3aIiu
W UHIUBUIYalIbHBIE TPEANPUHUMATEIH, UCIIOIb3yONEe MH(MOPMAIINIO, BRIJEISIIONIYI0 U3 00IIero uHdop-
MAaI[MOHHOTO MacCHBa M MPEACTABIIAIONIYIO, [0 MX MHCHHIO, KOMMEPUYECKYIO IIEHHOCTh, a TAKXKE HX MPaBO-
npeemMHuKkd. [lo oOmemMy mpaBuily TONbKG caMa OPFaHHM3AIMS WIA €€ MPEACTaBUTENb MOTYT BBICTYIATh C
TpeOOBaHUEM O 3alllUTe HAPYIICHHBIX ApPaB Ha KOMMepueckyto TaiHy. [IpaBa Ha MHPOPMAIHIO, COCTABIISIO-
IIyI0 KOMMEPUYECKYIO TaifHy, CO3/IaHfyr0 (TTOILY4IeHHYI0) HECKOJBKUMHU OPraHU3alHsIMHU, MOTYT 3aIlUIIATbCS
MU c0o00IIa WK KaKJ0H U3 HUX B OTAedsHOCTH. K ToMy ke mocie peopranuzaiuu cyobekTa, TpeboBaHus,
BBITCKAIOIINE U3 HAPYIICHHS Cro fipaBa Ha KOMMEPYECKYIO0 TaliHy, MOTYT OBbITh 3asBJICHBI IPAaBOTIPECMHHU-
koM. Hapymenus, 3aTparuBaromiie MMyIIeCTBEHHbIE ITpaBa MPaBONPEEMHIKA, CBSI3aHHBIE C PACIIOPSIKEHIEM
WJIM MCTIONBh30BaHNEM MH(OPMALIMH, COCTABISAIONIEH KOMMEPYECKYIO TallHy, Al0T IMOCIEIHIM IPaBo Ha 3a-
LIUTY CBOUX WHTEPECOB C IPUMEHCHIEM MEp UMYILECTBEHHOH OTBETCTBEHHOCTH.

[Ipu3naku, onpeAenSIOUIie MOHATHE «PEKUM KOMMEPUECKOM TalfHbI» U COIep KaHre Mep T0 ero ycra-
HOBJICHHIO, CBSI3@HBI) PEKIC BCEro, C ONpE/ICICHUEM KPUTEPHEB OTHECCHHs WHQOPMAIMH K KaTerOpHU
KOMMEPUYECKOM PaliHBI ‘B pa3pabOTKON Pa3pelIuTeaIbHON CHCTEMBI JJOCTYIIA JIMI] K TaKOH MH(OPMAIUHU, YTO
UMeeT OCHOBONOIIARAIoIee 3HaUeHHE B Cllyyae BO3HHUKHOBEHHS KOH(IMKTA MO MOBOAY OOBEKTA 3alllUTHI U
HEQOXOTUMOCTIHIOKA3BIBaHus 00JIa1aTeNeM B Cy/ie CBOETO IpaBa Ha KOMMEpUYecKyto TaifHy. [[ist Toro urto-
0! BbIJicIIEHHAsS OpraHU3anyei WHpOpMAIHsl FOPUIUISCKH CTala 0OBEKTOM 3alllUThI, 3aKOH MPEIyCMaTpHU-
BaCT /JCTAHOBJICHE B OTHOIIICHUU TaKOW WHGpOpMAIMK peXrMa KOMMepueckoi TaitHel. C 3TOro MOMEHTa
MpdBO0OIaIaTeNb BIIPaBE CaMOCTOATEIBHO 3alUIIATh CBOW MpaBa JTUOO 0OpaTUTHCS 3a MOMOIIBIO K TOCY-
JIapCTBEHHBIM OpTaHaM.

. KaceimxkaHoBa OoTMEYaeT MPHU3HAKH, OMPEICIISIONINE TIOHSATHE «HAPYIICHUS IMpaBa Ha KOMMeEpue-
CKyI0 TallHy» M HX BHIBl B 3aBUCHMOCTH OT BO3HHMKHOBEHHS IMPABOBBIX OTHOIICHWH, MPEIOCTaBICHHBIX
cyOBeKTaM IpaB, U UCIIOJHEHUS UMHU oOs3aHHOCTEH [19].

Hapymmrenem mpaBa Ha KOMMEPYECKYIO TailHy MOXKET OBITh JI000€ (U3MUECKOe WM IOPUANYECKOE
JIUII0, KOTOPOE HE BHITIOIHSIET TPeOOBAHUS IIPABOBIX aKTOB, PETYIUPYIOIIUX OTHOIICHHS B JAHHON 00JIACTH.
HapymuTtensamu npaBa Ha KOMMEPUYECKYIO TalHY HEPEJIKO OKa3bIBalOTCSI HECKOJIBKO OpraHu3alui, 1elcTBUs
KOTOPBIX N0 HE3aKOHHOMY MOJYYEHHIO, Mepeade M MCIONb30BaHUI0 WHpOpPMauu oOpasyloT caMOCTOs-
TeNbHBIC TpaBoHApyIeHus. [Ipy 3ToM He3HaHWE OTICNBHBIX MOJIH30BATENCH TOTO, YTO OHM MMEIOT JEIIO C
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HE3aKOHHO TMOJIy4YeHHOH HH(popManneil, MOKeT CBHIECTEIbCTBOBATh 00 MX HEBUHOBHOCTH, HO HE MCKIIOYAET
(hakT HapymeHHs mpaBa Ha KOMMEpPYECKYI0 TaifHy APYTAMH JHUIIAMHA. YYeT AaHHOTO OOCTOATEIhCTBA B
MIpeAMPUHUMATENCKON MPAKTHKE MPEICTABIACTCS BAKHBIM JJIS1 YKPETJICHHSI TIPaBONOPSAKA B TaHHOU cde-
pe. OpraHu3aryu J0JKHBI OBITH MOCTABICHBI B TAKUE TIPABOBBIC YCIIOBUS, IIPH KOTOPHIX OHU HE CMOTYT OT-
HOCUTBCS 0€3pa3U4HO K TOMY, OT KOTO M Kakas WH(POpMAIUs K HUM IocTymnaeT. JJymaercs, 4ro Opemst ot-
BETCTBEHHOCTH Tepe]] TIOTEPIIEBITNMHE 3aCTaBUT OPraHHU3aIl BHUMATEIbHEE OTHOCHUTHCS K BBHIOOPY AeIo-
BBIX IMAPTHEPOB MPU 3aKIIOYCHUH JIOTOBOPA Tepeaull CEKpeTa MPOU3BOACTBA («HOY-Xay») U KOMMEPUYECKOM
nHpOpPMALIUH.

Crnenyet coriacutbes ¢ MHeHHEeM b.C. BrickpeOrieBa, KOTOPBI COBETYET MPOMUCHIBATh B TPYMOBOM
JIOTOBOPE OTBETCTBEHHOCTH 3@ pasriallieHne dTHX cBeneHui. K ToMmy ke B ero paboTe mogHuMaeTcs Apyras
HEMaJIOBa)XKHasl MpobJIeMa — 3TO pasIJiallleHHe CBEICHUH, COCTABIISIIOIINX KOMMEPUECKYIO TalHy, Pa@eTHU-
KaMH{ 0 PacTOPKEHWH C HUMHU TPYJIOBOTO JOTOBOpa. Buantcs 1enecoobpa3HbiM mocie paCTop:KeHus 1py-
JIOBOTO JIOTOBOpa ¢ paOOTHUKOM 3aKJII0YaTh C HUM JIOTOBOP O HEpasTJalleHHH KOMMepUYeCKen TalHbI i OT-
BETCTBEHHOCTH 3a Tiepejiady €€ TPEThUM JIMIaM WM HapYIICHUU PeXrMa KOHPHUICHIIUAIEHOCEN WHBIM 00-
pazom [20].

CornacHo I'K PK ropucmukiimonnas ¢gopma — 3TO 3amura mHpaB B cyncOHoOM mopsake (m. 1 cT.9
I'K PK) u B amMuHUCTpaTHBHOM mopsinke. HeropucaukimonHas popmMa — 370 3aiftisa CaMOCTOSTSILHBIMU
JEHCTBUSIMH yNIPaBOMOYECHHOTO JHLa — camo3amuTa rpaxaanckux npasf(t. 3 ctd9 TK PK) [2]. Poccwmii-
CKO€ 3aKOHOJATEIBCTBO BKIIFOYAET B YHCIIO CIIOCOOOB 3aIIMTHI TPaKIaHCKUX MpaB camo3amuty (ct. 12 I'K
P®), B To Bpems kak B 'K PK atoro mer [21].

Hekoropwie yuensie, Hanpumep M.K. CyneliMeHOB, BBICKA3bIBAIOT MHCHUS O TOM, YTO CaMO3AIIHUTy
ClIeqyeT paccMaTpHUBaTh KaK HEIOPHUCAMKIIMOHHBIA MOPSAOK 3AIMTH TPAKHAHCKUX TpaB [22]. ABTOpHI
yuebnmnka «Kommepueckas nestensHocTh» @I [lankpaTtoB u 1.K.\Cepéruna yka3piBaroT Ha TO, YTO MOXKET
OBITH HCIONB30BaH TAKOW CHOCOO 3aIIUTHI TpaBa, KaKk BOCCTAHOBICHUOMIONOKEHHUS, CYILIECTBOBABILETO 110
HapyILIeHUs U MPeceYeHne ACUCTBHH, HApyIIAIOINX WM CO3NAIONTUX Yrpo3y Takoro Hapymenus. Ho Tous-
KO B T€X CIIy4asx, KOTJa eIllle BO3MOXHO BOCCTaHOBJICHHE MOJOMKEHUS, CYIIIECTBOBABIIETO 0 HAPYIICHUS
KOMMEPUYECKOW TalHBI, WU OBLIM TPECEYCHHI JCHCTBUSy, HAPYIIAIONINE MMPABO Ha KOMMEPUYECKYIO TaiiHy
[23;160]

HckoBoi mopsAOK 3alIUTHl TPUMEHSIETCS BO,BCEX CIyYasx, KpOMe TeX, KOTOPBIE MPsIMO YKa3aHbI B 3a-
KoHe. Vcku, cBSi3aHHBIE ¢ HAPYIICHHEM MYHICCTBEHHBIRITPAB HA KOMMEPUYECKYIO TalfHy, MOTYT OBITh 3asB-
JICHBI B TEYCHUE TPEX JIET CO JTHS, KOTJa MCTSH, Y3HAN WIH JOJDKEH ObUT Y3HATh O HApPYIICHUH CBOETO IpaBa
[22; 160].

W3ydyeHrne MexaHn3Ma 3alIUTHKOMMEPHECKON TailHBI OXBATHIBAET JBE TPYMIIBI POOIEM, TECHO CBS-
3aHHBIX MeXIy co0oii. [lepBas rpynmadpobiaem cBs3aHa ¢ pa3pabOTKON 1 000CHOBaHUEM METOOIOTUH HC-
CIICZIOBAaHMSA MEXaHW3Ma 3aLIUTHI)KOMMEPUYECKOH TaiiHbBl, OCOOCHHOCTSMH IOAXOJa K €ro H3Yy4eHHIO
U OTTPAaHUYCHUEM OT CMEKHBIX IPOOIEM 3aIUTHl TPAIUIIMOHHBIX UCKITIOUUTEIBHBIX MpaB. 3ydeHne u ana-
JM3 OTEYECTBEHHBIX M 3aPYOEKHBIX MCTOYHHUKOB IMOKA3BIBACT, YTO CYIIECTBYET TPH OCHOBHBIX MPABOBBIX
00J1acTH 3aIUTHI UHTEIUICKTYaffBHOM COOCTBEHHOCTH B paMKaxX YacTHOTO IpaBa: aBTOPCKOE MPABO, MMATCHT-
HOE€ TIPaBO U KOMMepUeckas TaifHa. CpaBHUTENbHAS XapaKTePUCTHKA Ha3BaHHBIX OOBEKTOB C MPUMEHEHHEM
KpUTEpHEB MX QHEHKH ITOBBOJISET CYIUTh O HAJMYMHU CYIIECTBEHHBIX PA3IWYNi B METOAAX 3allUThl HH(DOP-
MaIuu.

BropasiTpyrmia npobieM CBs3aHa C YSCHEHWEM BHYTPEHHEH CTPYKTYPHI MEXaHHM3Ma 3allUThl KOMMEp-
YeCKOH TaWHBI, BKIIIOYAIOMIEH 3JIEMEHTH pean3allii TPaKIaHCKUX MpaB U UCIOIHEHUS OOS3aHHOCTEH Ha
OTTIeITBHBIX €IaANIX (dTanax) 3allUThl HAPYIICHHBIX MpaB. Takoi Moaxoa K U3yYeHUI0 MEXaHW3Ma 3allUuThl
KOMMEPUECKOUN TallHBI MPEACTABIACTCS MMEPCIICKTUBHBIM U MaJIOMCCIICIOBAHHBIM B HAyKEe YaCcTHOTO IpaBa.
B¢oBpeMeHHBII TEpHOA XO3SIMCTBYIOMNE CYOBEKTHl MCHOIB3YIOT Pa3iIMYHble MEXaHU3MbI 00eCIedeHus
CBOCH)0E30MIACHOCTH, BKITIOYAIOIIKE B ce0si MPUMEHEHHE HOPM 3aKOHOJIATEIhCTBA U KOPIIOPATUBHBIX aKTOB
MO 3aIUTe KOMMEPUYECKUX CEKPETOB; CO3JaHHE CICLMABHBIX MMOAPa3AeIeHUH, 3aHATHIX 3alUTON HHDOp-
MaIliH; OTIpeNeIeHNe HampaBieHN 0e30macHOCTH OnM3Heca M ero o0ecredeHne, B TOM YHCJEe C TOMOIIBI0
TPaXTaHCKO-TIPABOBBIX CPEJICTB.

IIpencraBisieTcs BEpHBIM, YTO MPOOJIEME 3alIUTHl CYOBEKTUBHBIX TPAKJIAHCKUX TpaB Ha KOMMeEpue-
CKYIO TaliHy, He OBUIO yIEJICHO JOJHKHOTO BHUMAaHUS, YTO HE MOIJIO HE OTPa3HUThCS HAa OTCYTCTBUH B TPax-
JIAHCKOM 3aKOHOJIATEIILCTBE MJICAIbHON MOJICTT MEXaHW3Ma 3alllUThl TIpaB B JaHHOW oOnactu. K Tomy ke y
CyOBEKTOB HET BBHIPAOOTAaHHBIX B JODKHOW Mepe MPaKTUYSCKUX HABBIKOB KaK IOPUCIUKIIMOHHOM, TaK U He-
IOPUCIUKIIMOHHOMN 3alUThl IpaBa HA KOMMEPUYECKYIO TaifHy, YTO MPHUBOIAUT K O€3HAKAa3aHHOCTH MpPaBOHA-
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pymmuTenei U yObITkaM KOMMEPYECKHX OpraHu3anuil u npeanpustuii. Kak yxe ObIIO YIOMSHYTO BBIIIE,
CJIEyeT COTIACUTHCS C MHEHHEM YYEHBIX O HEOOXOAMMOCTH COBEPIICHCTBOBAHUS MEXaHU3Ma 3aIIUTHl KOM-
MEpUYECKOM TalHBI.

Buisoowt

[Ipobnema koMMepUYeCcKON TalHBI Kak OO0BEKTa TPAKIAHCKHX TPaB B CHIY €€ HEM3YYeHHOCTH H
CJIOXKHOCTH TpeOyeT riIy0OKOTro HCCIIeJOBaHHS BECbMa MHOTOYMCIICHHBIX TEOPETUICCKUX U MPAKTHUECKUX
aCMeKTOB. AHAIIM3 HEKOTOPHIX M3 HUX IMO3BOJSACT YTBEPKIATh, YTO KOMMEpYECKasl TaiiHa MPEJCTaBISACT
000l KOH(pUACHIIMATBLHOE COCTOSHUE, WHBIMH CJIIOBAMH, MPABOBON PEXHUM HH(POPMAIUM BaKHCHIIIETO
00BEKTa TPAKJAHCKUX IPaB, 00 YHUKAIHLHOM XapakTepe crocoboB U (opM IpeanpuHUMATETBCKOM, Jies-
TEIBHOCTH.

Heo06xomuMocTh COBEPIICHCTBOBAHUS MEXaHW3Ma 3alllUTHl MpaBa Ha KOMMEPUYECKYHQf TaliHy CBs3@Ha
pAAOM mpo0iieM, BO3HUKAIOIINX HA MPAKTHKE MPU OCYIIECTBICHUN 3alIUThl KOMMepUYecKOoN BaiHbl. OnHa 13
HUX — 3TO TOYHOE OTNpejesieHre, KaKue MMEHHO CBEJICHHS OTHECTH K KOMMEPUECKOH TaliHE)HM peliaeTcs
P aHAJIN3¢ 3aKOHOJIaTENIbCTBA, B KOTOpOoM, Kak B P®D, Tak u B PK, onpenencHbl Npu3HAKI TaKIX)CBEICHUIA
U JICHCTBUSI, KOTOPBIC IOJDKCH IMPOU3BECTU CYOBEKT I 3aKPEIUICHHS pPeXrMa KOHGUICHIIMATHHOCTH.
B nepByto odepezn, 3T0 HEOOXOIUMOCTh COCTABIEHHUSI TOYHOTO TIEPEUHS CBEACHHMMKOTOPBIE OYAyT OTHO-
CUTHCS K KOMMEPUYECKOW TaifHe, TOJDKHOTO UX OQOPMIICHHS, IS TOro, YTOOhI PabeTHUKN OCO3HABAIH, YTO
WCTIONIB3YIOT B CBOCH JIEATEIIFHOCTH HETIOJICKAIINE PA3TIAlICHUI0 CBSICHUS, M HE MOINIM 10 HE3HAHUIO Ha-
PYIIHTH peXUM KOH(DUACHIIMATHHOCTH HH()OPMAIIHH.

Jpyras npobieMa — pasriamieHne CBEJACHUH, COCTABISIFOIUX KOMMEPYECKYIO TaiHy, pabOTHUKAMU
OpraHM3alliy, KaK BO BpeMs paOOThI B HEW, TaK U IMOCIE PACTOPIKEHUS TPyAOBoro morosopa. Hauboree, Ha
HAIII B3TJISI/, yIaYHbIe yTH PemIeHus mpo0ieMbl ObITH npeaioxkeHbl B:C. BrickpeOieBpim.

Bo-niepBbIX, 3TO BHECEHHE B TPY/IOBOI JOTOBOP 00s3aHHOCTHH PAOOTHUKA COXPAHATh KOHPUICHIINAIb-
HOCTB YETKO OIPEJCICHHON MH(pOPMAIINH, a BO-BTOPBIX, IIPH PACTOPIKCHUH TPYIOBOTO JIOTOBOPA, 3aKITFOYEC-
HUE C JIIOM JPYTOro JOrOBOpa, B KOTOPOM CIIEAYeT MPOUUCATBEIPaXkKTaHCKO-TIPABOBYI0 OTBETCTBEHHOCTh
3a pasriianieHue HHPOPMAIHH, SBIISIONICHCs KOH(UISHIMATBHOM.

CrnenyeT Takke OTMETHTh, UTO COBPEMEHHOQ)3aKOHOIaTebCcTBO Kaszaxcrana u Poccun o kommepue-
CKOH TaliHE HE UMEET JODKHOTO TEOPETHUECKOEQ, OOOCHOBAHMS, HOCUT MTPOTUBOPEUHBHIN, HE3aBEPIICHHBIN
XapakTep u TpeOyeT TIATeIbHOTO COBEPIICHETBOBARMSI:

MexaHn3M 3alIUTHl HApPYIICHHBIX IPaB Ha KOMMEPUECKYIO0 TaiflHy MOKHO ONPEAENTUTh KaK COBOKYII-
HOCTbH TIPHU3HAKOB, CTPYIITUPOBAHHBIX OPEICICHHBIM 00pa30M, C LEIbI0 00ECIICYCHUS C TIOMOIIBI0 TIOCHe-
JTIOBATEIbHO OPTaHM30BAHHBIX MPABEBBIX CPEICTB T'APAHTUPOBAHHOW 3aIIUTHI CyOBEKTUBHBIX NIPAaB W WHTE-
pecoB mpaBoobagaTeneld, IMEIOLINX BIEBOEM ITOJIb30BAHUH U PACTIOPSKEHUH TAKyI0 HHPOPMAIIHIO.

[Ipu paccmoTpeHnn MexXaHu3Ma OBUTO BRIICHEHO, YTO OH OXBaThIBACT JIBE TPYIIILI IPOOJIEM, TECHO CBSI-
3aHHBIX MEXAy coOoi. OnHa rpyma nmpoOiieM CBi3aHa C YSICHEHUEM BHYTPEHHEHW CTPYKTYPHl MEXaHH3Ma
3aIUTHl KOMMEPUYECKO# TailHbI, KOTOpast BKIIOYAET B CeOs SIEMEHTHI pean3alliy TPk JaHCKUX TPaB M MC-
MOJTHEHUS 0053aHHOCTEN Ha) OFHENbHBIX dTanax (CTaausAx) 3allUThl HapyIIeHHBIX MpaB. [laHHBIN moaxon
MaJio U3y4YeH | MPEJICTABISICTCS IEPCIIEKTUBHBIM B HAYKe YaCTHOTO TpaBa. J{pyras rpymnmna npo0yiemM cBs3aHa
C METOJOJIOTHEH NCEICHOBAHNS MEXaHW3Ma 3allWThl CBEJICHH, COCTaBISIOMINX KOMMEPYECKYIO0 TaifHy.
B Hee BXOmAT TaKke OTBpaHUUCHHE OT CMEXHBIX MPOOJIEM 3aIIUTHl TPAJUIIMOHHBIX UCKITIOYHTEILHBIX TIPaB
1 0COOCHHOETH,TOAX0AA K MX H3YUECHHIO.

M3yHeH#e W\aHaIN3 OTEYECTBEHHBIX U 3apYOCKHBIX UCTOYHUKOB ITOKA3bIBAET, UTO CYIIECTBYET TPH OC-
HOBHBIX MTPABOBBIX 00IACTH 3AIIUTH WHTEIUIEKTYAIbHON COOCTBEHHOCTH B paMKax 4acTHoOro mpasa. K HuM
OTHOEHT aBTOPCKOE WM MATEHTHOE MPaBO, a TAKIKE KOMMEpPUYECKYIO TaifHy. CpaBHUTENbHAS XapaKTePUCTHUKA
HA3BAaHHBIX OOBEKTOB C MPUMCHEHUEM KPUTEPHUEB MX OIICHKH IMO3BOJISET CyIUTh O HAIMYMH CYIICCTBEHHBIX
pa3Tiuuil B METOAax 3aIluThl nHGopMmariyu [17; 84].

Cremyer cormacuthesi ¢ MHeHHEM P.B CeBeprHa, 0OTMEUAIOIIETo, 9TO B CHITy HECOBEPIIICHCTBA JICHCT-
BYIOIIETO MEXaHNU3Ma, HE3HAUNTEIBHOE YHCII0 00palieHuil mpaBoo0IaaTeNieli, YbH MMpaBa HapyIICHBI, B ap-
OuTpakHble CyJbl C UCKAMU O BO3MEIIEHHH yOBITKOB, IPUYMHEHHBIX Pa3riallleHUEM OXpaHSIEMbIX CBEe-
Ul [17]. A TakKe OTCYTCTBHE Y HUX IPAKTUYCCKUX HABBHIKOB IMIPHMEHEHHS IPYTUX CIIOCOOOB 3aIlIUTHI I'pa-
JKIAHCKHX IpaB, yKa3aHHbBIX B cT. 12 'K P® [21].

Bormpoc ¢opmupoBanusi MexaHH3Ma 3alUTHl CBEACHUH, COMEPIKAITNX KOMMEPUYECKYIO TaiiHy, TpeOyeT
HAYYHOTO M3YYeHHUs. DTO CBS3aHO C OOJNBINOW YKOHOMHUYECKOW IEHHOCTHIO TaKOW WH(POPMAIUH JIJISI KOM-
MEPUYECKHUX OpraHU3aluil W MpeIIpPUHUMATENCH, YTO MPEAONpPE/eNIeT NPaKTUISCKYI0 3HAYUMOCTh MeXa-
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HU3Ma 3alUThl KOH(QUICHIIMATBHON NH(pOPMAIINH, BeJlb €€ COXPaHESHUE 3a4aCTyI0 OIPEIeisieT KOHKYPEHTO-
CIIOCOOHOCTH OpraHm3auy. A TaKke, Kak y)ke ObIJIO OTMEYEHO BBIIIE, C OTCYTCTBHEM JOJKHOTO TEOpEeTHYIe-
CKOTO OOOCHOBaHMSI BOIIPOCA, IPOTHBOPEYNBOCTHIO U HE3aBEPIIEHHOCTHIO COBPEMEHHOTO 3aKOHO/IaTEThCTRA
kak Poccun, Tak n Kazaxcrana B 001acTé MpaBOBOTO PEryIMPOBaHMSI KOMMEPUECKOU TalHBI.
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A.O. Hykimesa, JI.B. Kynpsisuesa, 1.B. IBanuenko

KOMMepHI/lﬂJILIK KYIIHA TypaJbl a3aMaTThIK 3aHHaAaMa HOpMaJapblH
KYKBIKTBIK PETTCY Mace.ﬂe.nepi: CAIBICTBIPMAJBI-KYKBIKTBIK TaJI1ay

Makanaza akmaparThlK — KayilCi3OiKTi KamMTamachl3 eTyAiH THIMIOl InapanapbiHblH — Oipi  periHzge
KOMMEPUMSIIBIK KYNUsJIap MHCTUTYTHI KapacThIPBULABI, COHbIMEH KaTap Kasakcran MeH PeceiiniH, gkoHe
Gacka eyiep/iiH Kasipri 3aMaHfbl a3aMaTThIK FBUIBIMBIHIAFBI cayla KYIHSUIAPBIHBIH KYKBIKTHIK JPeTTenyi
TaJlaHAbl. A3aMaTTBHIK KYKBIKTapAbIH OOBEKTICI peTiHAe KOMMEpIHSUIBIK KYIHS Macelieci Ka3ipri, omemMue
©3EKTUITIH JKOFAITIANIbI, Oy eHIIpiCTi >ke/eN aKmapaTTaHABIPY JKOHE 3USATKEPICHIIPY, FHUIBIMABL KaXKeT
eTeTiH 3KOHOMHKAHBIH ©Cyl JKOHE HOY-XayllaplblH, HIesulap MEH jKoOanapIblH YJIKCH KOMMEPIIHSJIBIK
KYH/BUIBIFBIMEH OailIaHbICTBL. ABTOpIAp KOMMEPUMSUIBIK KYMHWSHBIH TYCIHITi, Typiepi MeH OcHATiepif
anpikTaiiapl, Kasakcran PecnyOmukaceinma, Peceit ®enepanmsceinga xoHe Oipkarap 0acka emgepne
KOMMEPUMSUIBIK KYIMUSHBI Oy3FaHbl YIIIH a3aMaTThIK-KYKBIKTBHIK JKayarKepIIiTiKTiH epeKueniKiepil aTan
aitragpl. XKymeic Kazakcran PecnyOnukachiHbIH koHe Pecelt DenepannschiHbIHycaydd KyHMsNIapbILYpabl
3aHHAMACBIH OJaH opi JKETUIAIpY KaKeTTUNriH Oenrineiini, KOMMEpLIUSIIBIK KYMusFad KYKBIKTHl KOpFay
MEXaHHU3MiH JKOHE OChIH/Ial aKIapaTThl TAPaTyIbIH KOMMEPLIHSIIBIK KYITUS PEKUMIHIH O0MybHa OaillaHbICThI
KOPIIOPATUBTIK, €HOEK JKOHE IMIAPTTBIK KATHIHACTAPAAFbl KOMMEPLHUSIBIK KYIMAHBIKOPEAY epEKIIEeTiKTepiH
3eprreiini. TeOPHsUIBIK KOHE TPAKTHKAJIBIK MaHBI3IBUIBIFBl OCHI )KYMBICTBIH Ma3MyHbIHA, KOMMEPIHSIIBIK
KYIHUsIapFa a3aMaTThIK KYKBIKTaP/IbIH 3aH bl TAOUFAThI Typaslbl FhIfibIMU OLTIMAI TEPEHAETYTe bIKITA eTeNli.

Kinm co30ep: Kazakcrawn, Peceil, cayna Kymusiapbl HHCTUTYTBI, aKapaT,J@HIIPICTIK KYIHs, KSCINKepaepai
aKMapaTThIK KayilcCi3miri, KYmus akmapar, KOJ JKeTIMIUNri MIeKTeys i “akmapar, a3aMaTThIK-KYKBIKTHIK
KayanKepIIiTiK, KYKbIK KOPFay TeTiri.

A.A. Nukusheva, L.V. Kudryavtseva, [.A. Ivanchenko

Problems of legal regulating/of the civil legislation
on trade secretS: comparative legal analysis

The article considers the institutiod ofitztade secret as one of the most effective measures to ensure infor-
mation security, analyzes the legdhregulation of trade secrets in modern civil science in Kazakhstan and Rus-
sia, as well as in other countries. (Theéyproblem of trade secret as an object of civil rights does not lose its rele-
vance in the modern world, which'is due to the rapid informatization and intellectualization of production, an
increase in the knowledg@2intensive economy and the great commercial value of know-how, ideas and pro-
jects. The authors define the@oncept, types and signs of trade secret; explore the features of civil legal liabil-
ity for violation oftrade secret/in the Republic of Kazakhstan, the Russian Federation and several other coun-
tries. The articlg establishes'the need for further improvement of the legislation of the Republic of Kazakhstan
and the Russian Federation on trade secret, explores the mechanism for protecting the right to trade secret and
the specifi€siof protecting the right to trade secret in corporate, labor and contractual relations, due to the ex-
istencefof a trade secret regime for the circulation of such information. Theoretical and practical significance
are in théycontent’of this article, contributing to the deepening of scientific knowledge about the legal nature
of civilyrights, to trade secret.

Keywords: Kazakhstan, Russia, the institute of trade secret, information, production secrets, information se-
curitygof entrepreneurs, confidential information, information with limited access, civil liability, law en-
forcement mechanism.
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