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On the role of the public interest in administrative law and judicial proceedings

This article attempts to analyze the concept of public interest through the lens of scientific theories, internas
tional experience, and legislative practice. The study is a novelty in this field, as no similar sewiew has been
conducted within the framework of Kazakhstani administrative law and procedure. It has béen identified’that
administrative discretion (the competence of an administrative body) serves as the prifary®mechanism for
strengthening public interest. The effectiveness of this mechanism is supported by legislativelygéstablished
administrative procedures and the ability to challenge public rights through litigation. Theleonducted analysis
contributes to understanding the significance of legal protection of public intergst and'its benefits for the de-
velopment of the legal system. The scientific value of the article also lies in,examifting the experience of ad-
ministrative justice in Kazakhstan and other countries. By comparing thelegal frameworks of developed
states with that of Kazakhstan, it becomes evident that public interestgis a legal construct that is difficult to
regulate yet serves as a universal reference point for the developmentyof legahsystems. Therefore, the concept
of public interest requires further clarification both for scientific comprehensionand for broader interpretation
and practical application. An additional value of the study is its Systematie, analysis of the concept of public
interest in foreign legal doctrine, providing a foundatiahy,for further comparative legal research.

Keywords: public interest, administrative discretion, concept, society, governance, mechanism, administrative
body, Government, justice, court.

Introduction

In some legal systems, the public interest is,understood as a collection of public goods protected by ad-
ministrative bodies. It can serve as agustification for state actions, such as in cases of limiting private rights
(e.g., revocation of special righis, restriction of entrepreneurial activities, etc.).

The need for comprehensiveyreseasel on the public interest in administrative law and process is deter-
mined by factors influencingesthe further sustainable development of administrative justice in Kazakhstan.
The functioning of the state, involving public authority relations, is not only an expression of the legal pro-
gress of society but alsgla cansequence of the strategic efficiency of the administrative and legal system. The
intense legal development and centralized governance highlight the importance of ensuring and protecting
the public interestias one of the key tasks.

Public interest'is,one of the essential components of public governance. Even during the Enlightenment
era, thesphilosopher Charles-Louis Montesquieu, when exploring the public interest, noted that “public and
private interests must be in harmony with each other, as public tranquility is the guarantee on the path to an
ideal state” [1;)69]. It is worth noting that the concept of public interest is found not only in academic science
but also tnypesitive law. The category of “public interest” is universal and serves as an object of study in var-
ious disciplines (political science, sociology, cultural studies, philosophy) as well as in fundamental branches
of law (constitutional, administrative, civil law, etc.). The place, role, and significance of public interest, as
well as its protection in administrative law and process, remain highly relevant topics, which, unfortunately,
have not been sufficiently studied by Kazakhstani legal scholars.

Considering the citizens’ ability to seek protection of their rights through claims in administrative
courts, the importance of protecting the public interest and exploring its legal nature in the administrative
context is growing. The development of legal relations between citizens and the administration (public au-
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thorities) cannot function properly unless procedural equality is ensured, and a balance of interests is
achieved.

The public interest exists to ensure legality and order in society and the state [2; 3].

The public interest is the guiding principle of administrative discretion [3; 8]

Established scientific concepts and other significant formulations of the term “public interest” provide a
foundation for the theoretical study of this institution, employing methods of comparison and analysis.

The aim of this study is to determine the role and significance of public interest in the context of the de-
velopment of scientific doctrines and the sustainable evolution of administrative justice institutions.

In pursuing this goal, it is essential to analyze existing scientific concepts related to the study of public
interest in the field of administrative law and procedure, as well as to demonstrate its growing importance
and implementation in the context of the development of interconnected institutions of administgative law
and procedure, including administrative discretion, administrative procedures, and administrative claims.

Given the interdisciplinary and sectoral nature of the public interest institution, an analysis ofyits expan-
sive interpretation is justified.

Methods and materials

The article prioritizes general scientific, analytical, and comparative legal researeh”methods. The gen-
eral scientific method facilitates the identification of established concepts and théSystematization of accumu-
lated scientific knowledge in the field of public interest. It also allows for theyanalysis of previous sources,
existing academic literature, and current legislation. The analytical methodfenables conclusions regarding the
necessity of legal protection of public interest within the branches of @dministrative law and procedure. It
focuses on identifying and extracting key theoretical arguments, legal definitions, and practical applications
of existing concepts. By comparing public law based on country<specifig,experience, a stable understanding
of the development of public interest is formed.

Results

The interpretation of the term “public intergst” has heen the subject of numerous studies in legal doc-
trine. Since ancient times, a well-established congept has emerged, stating that “the interests of the polis
(state) are the interests of the citizens”. The Roman‘juristéUlpian, for example, equated the interests of the
state with public interests [1; 89]. Subsequent research by philosophers such as John Locke and others fo-
cused on understanding the essence and mechanisms of protecting public interests [4]. In more democratic
conditions of state development, scholars beganito explore the principles of prioritizing the interests of the
state over those of the individual. Specifigally, A.V. Petukhova, examining N.M. Korkunov’s sociological
concept, notes that “the primafy, purpose of law is to ensure the coexistence of both personal and public in-
terests” [5].

In the theory of administrative law, one of the first scholars to introduce the concept of “public interest”
was S.V. Tikhomirov. He defineddit as ““a state-recognized and legally ensured interest of a social communi-
ty, the satisfaction, of which serves as a guarantee of its implementation and development” [6; 78]. In our
view, this definitionieomprehensively reflects the essential characteristics of this category. We agree with the
author that, for the,implementation of the principles of the rule of law, societal interests transition into the
legal domain,gorming,the’essence of public interest.

Legalyscholars gharacterize public interest as a synthesis of three forms: societal interests, state inter-
ests¢and natiomal terests [7; 9].

Kazakhstani legal scholar R.A. Podoprigora, while acknowledging the influence of foreign doctrines on
Kazakhstan’s"administrative law, emphasized the strong necessity of separate protection for public interest.
He stated, “Administrative law was originally created as a law for controlling state administration, a law for
protecting citizens from the arbitrariness of administrative authorities” [8].

Contemporary research highlights the absence of a legislative definition of “public interest”. The field
of procedural law in Kazakhstan has also encountered the need for a legal definition of “public interest”, as
public interests are often involved in the large flow of legal disputes, particularly in relations with adminis-
trative bodies. We agree with international scholars that the legislative gap regarding “public interest” ob-
structs transparency in protecting public interests and the realization of citizens’ right to a fair trial [9].

It is important to note the constitutional significance of public interest. According to A.A Gogin and
others, “the foundation of public interest lies in the goals of the state’s existence, which are enshrined in con-
stitutional norms as a system of prioritized activities for empowered authorities in various spheres of public
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life” [10]. Due to its specific properties and essence, public interest plays a leading, coordinating, and correc-
tive role in societal development, determining future goals and prospects. It is the Constitution that should be
regarded as the criterion for the development of public interest in society and the state in their continuous
pursuit of the public ideal. Legal theorists also rightly include the interests of local government bodies and
the community’s interests in the concept of “public interest” [11; 34].

The content and priority of protecting public interests can be traced in the norms of the Constitution of
the Republic of Kazakhstan, particularly in Article 39, Part 1, and Article 76, Part 1 [12], as well as in the
Administrative Procedural and Process-Related Code, Article 5, Part 1 (hereinafter referred to as APPRC). In
the APC, Article 31, Part 3, establishes the right of the prosecutor to bring a lawsuit in court for the protec-
tion of public interests [13]. Currently, the prosecutor’s appeal to the court remains the most effective means
of protecting public legal entities. A.E. Alibekov emphasizes the effectiveness of the legal protection mecha-
nism for public interest with the involvement of the prosecutor, noting not only the supervisory function of
the prosecution but also the representative function of the prosecutor, who acts on behalfyof theystate [14;
162].

Independent observations of the doctrine of public and administrative law have made Tpossible ta'iden-
tify key features that form the foundation for the implementation of public interest:

Public law mediates relationships governed by executive and regulatory autharity through the use of
administrative discretion.

Public interest is recognized as an essential attribute of the rule of law.

Public interest creates the legal basis for filing claims with an administrative pody.

The qualitative characteristics of public interest as a legal category{in‘aur opinion, include:

- Compliance with the needs and goals of society.

- The non-personalized nature of the interest holder. Thesémay“include citizens, citizen associations,
local communities, or institutions for protection bygspecialized entities (the state, administrative
bodies, courts).

Legality: public interest is enshrined in legislation‘and must conform to it.

The author’s identified features and characteristics ofithe category of “public interest” merit further sci-
entific interpretation and legislative formalization.“At the current stage of the development of modern admin-
istrative justice, the concept of “public interest” should,befrecognized as an innovative term within the field
of administrative law and procedure.

We believe that for proper interpretation and legal application, the legal structure of the term “public in-
terest” should be incorporated into the currentilegislation of the Republic of Kazakhstan.

The proposed innovative approdcheste the theoretical interpretation of public interest, along with inter-
national practices, demonstratéythe practical necessity of developing it as an independent legal institution,
adapted to contemporary challenges in‘the*evolution of administrative justice.

Discussion

The established understanding of the public interest in legal science cannot be considered universal or
aligned with contemporaky, trends in legal development. The interpretations of public interest, developed
through the receptien of,Roman law and later refined by medieval commentators, can be viewed as a simpli-
fied approachgo resolving the theoretical problem.

Publig, interests Ampact social relations by enshrining fundamental principles for the structure of society
anddhe state™hhey determine the content of legal influence on all spheres of social relations and aspects of
social“reality; the means of their protection is the general system for safeguarding the Constitution and the
constitutigpal order.

Public’interest predominantly takes a constitutional form. It primarily consists of horms that function as
principles, definitions, and goals. In terms of purpose, these norms are intended to ensure the systemic con-
solidation of conceptual ideas recognized as fundamental for society and the state.

At first glance, the concept of public interest appears to be a category with a single, unified content.

However, in practice, it has different interpretations and applications in various legal systems. Let’s
conduct a comparative analysis.

For example, in countries with a civil law system, public interest is enshrined in constitutions, laws, and
subordinate regulations. In France, the concept of public interest is used as a criterion for assessing constitu-
tional compliance and for verifying the legality of public administration activities. Administrative acts and
decisions are checked against public interest standards.
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In common law countries, public interest is a doctrinal concept developed through judicial precedents.
In the United States, there is a viewpoint that administrative justice and governance should be separate. In
Anglo-American legal traditions, public interest, as a mechanism, has a flexible form that is directly applied
by courts in public proceedings (hearings). One such method is the “Duty of Care” principle. On the one
hand, this allows for balancing private and public interests, while on the other, it enables the evaluation of a
public authority’s competence. According to foreign scholars, due care is a behavioral standard based on
which a judge, upon finding a violation of public interest by an administrative body that failed to act appro-
priately, makes a final ruling [15].

In modern post-Soviet systems, including Kazakhstan, the concept of public interest has always been
closely tied to state policies and administrative procedures. Issues of public administration were more con-
cerned with the practical aspects of the functioning government; their resolution requires the adoption,of meth-
ods that ensure a similarly practical approach. With this approach to administrative problems, it is necessary,
first and foremost, to recognize the nature and importance of public governance.

The exercise of powers by administrative bodies is an equally pressing task for thé"administrative appa-
ratus. From the perspective of administrative justice and public administration, the place of executing directive
powers within the structure of the government is equally important and necessary in the’fundamental aspects of
developing a democratic state.

The practice of European states in protecting public interest relies on the prificiple ofspfoportionality [16],
while Kazakhstani legislation applies the principle of commensurability.

When defining the essence of the principle of commensurability in the administrative-legal aspect, it is
important to note that, as a new element of judicial proceedings, it representsia reguirement to maintain a nec-
essary balance of interests in the protection of rights and freedoms. According to Article 10 of the Administra-
tive Procedural and Process-Related Code of the Republic of Kazakhstan(APPRC RK), ensuring the principle
of commensurability requires maintaining a fair balance of interests ‘among participants in administrative pro-
ceedings [13]. This requirement aims to prevent abuse of power, pratectithe rights of citizens and their associa-
tions, and ensure the effective performance of the state’s‘publieifunctions.

The court’s implementation of the principle @f commensurability is based on the following triad: suitabil-
ity, necessity, and proportionality. “Administrative‘aet or administrative action (inaction) is considered propor-
tional if the public benefit gained as a result of restrictions.@n the rights, freedoms, and legitimate interests of a
participant in administrative proceedings exceetls the harm caused by such restrictions” [17].

Another layer of public interests is represented by local self-government. Recognizing it as a special form
of authority and a unique social institution means, acknowledging that, alongside individual interests and state
interests, there also exists the public ifiterestof the local community. This interest is focused on ensuring favor-
able conditions for people’s coexistence within a given territory. As one form of authority (its lower level), lo-
cal government implements state“policyson the ground, making binding decisions on local matters, ensuring
public safety, maintaining orderpandiperforming other governmental functions. Regrettably, the current situa-
tion in this area falls short Of satisfactory standards. Local self-government has not yet fully met its purpose of
being an integrating, factor that,engages and activates the deep mechanisms of societal self-regulation. There are
issues stemming from,thesgeneral state of the governmental and legal reality. To overcome these problems, an
appropriate conceptualand legal foundation for local self-government is necessary, one of whose key elements
is ensuring public interest’in cooperation with local administrations. Let us focus on another feature of the im-
plementation of'public interest through the institution of administrative discretion.

Administrative discretion is a key feature in the implementation of state policy.

Administrative discretion refers to the freedom of choice or judgment granted to an executive official or
administrative body to ensure the constant and full realization of legislative policy in any situation that may
arise in connection with the execution of managerial decisions.

Administrative discretion is the authority of an administrative body or official to make one of the possible
decisions based on the evaluation of their legality [10].

There are several practical reasons why the state grants competence to administrative bodies to implement
and ensure the enforcement of its expressed policy:

1. Control and resolution of many social or economic issues and needs of society.

2. Development of standards at the legislative level and their delegation to institutions created for this
purpose.

3. Provision of long-term solutions to emerging complex problems related to the regulation of areas of
public and state life.
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The resolution of disputes between an administrative body and a plaintiff is described as an administra-
tive court decision, as it, in some minor respects, resembles the exercise of judicial power. Judicial bodies
recognize the inherent complexity involved in addressing matters of public administration. If courts are
forced to consider such administrative matters, they would be acting beyond their judicial functions, thereby
violating the doctrine of the separation of powers. Nevertheless, courts claim the right to substitute their own
independent decision based on a completely new judicial review of the validity of administrative decisions,
which by their very nature are either “legislative or administrative”.

Legal theorists have suggested that the functions of administrative legislation should be separated from
judicial processes and entrusted to a distinct body to avoid mixing such powers.

Despite their distinctive characteristics, these functions are in practice inseparable and interdependent
parts of the same administrative process, intricately linked by the practical necessity of maintaininggadminis-
trative justice.

We suppose that the proposal to separate these functions would undoubtedly reduce theyefficiency and
speed of governance and generally disrupt the entire administrative process at its later stages. We believe that
it is necessary to direct judicial action to prohibit the merging of administrative powers. If'we wanpto have a
competent government, then administrative powers and the mechanisms delegated should beycarried out in
accordance with the goals of the expressed legislative policy, free from the restrainifg influence of strict
constitutionalism.

The judiciary, within the framework of administrative justice, should besfecused on working in special-
ized areas of public administration. We believe it is essential to address the 48sues arising from the imple-
mentation of modern legislative policy in defense of the public interest, Whichhave, in a sense, been “as-
signed” to specialized administrative courts.

Overall, the research findings were achieved using moderndmethodelogies. In addition to the classical
method of theoretical analysis, methods of systematizing scientifig,knowledge and analytical approaches
were employed, enhancing the validity of the conclusions drawn.<Ehe tdentified patterns in the development
of public interest do not contradict the doctrine of administrative law; on the contrary, they confirm its relia-
bility and effectiveness.

Conelusions

In general, it should be concluded that public interest holds a key position in shaping social relations
that arise within the framework of public administration and administrative procedures.

Based on the research conducted, the“fundamental characteristics of public interest as a legal category
have been systematized, demonstratifig itsivalue Tor the fields of administrative law and procedure. Drawing
from the reception of foreignfpractices, common historical patterns in the development of public interest
have been identified. It has been‘determined that the key patterns and factors underlying the mechanism of
public interest — such as adminjstrative discretion, the executive and regulatory activities of state bodies,
procedural and claim-based proceedings — have allowed for a deeper understanding of the legal nature of
public interest andythe Mmechanisms of its functioning. Existing scientific developments in the fields of public
and administrative Taw, as,well as the ongoing academic discourse, confirm the necessity of further research.
The absence of a‘tnified, scientific doctrine regarding the mechanism of public interest creates difficulties in
the legal integgretation of its structural elements. The terminology arising from the need for legal protection
of publicinterestrequires further clarification.

In our @pinion, public interest can be defined as a legally ensured and protected interest that serves as an
externaldmanifestation and official expression of the needs of both society and the state.

The'study of the administrative law sector and the analysis of procedural legislation have shown that the
concept of public interest is further shaped by the specific characteristics of legal regulation and the subjects
involved in the respective legal relations. We believe that ensuring public interest is a crucial means of ful-
filling the most important social and legal values, meeting the needs of both society and the state, and
achieving the objectives of administrative justice.

The scientific and practical value of the obtained results lies in their potential use for improving legisla-
tive practice, optimizing the administrative-legal system, and implementing the principles of administrative
proceedings. The theoretical analysis conducted not only expands scientific knowledge but also has applied
significance, enabling the use of the findings to address pressing issues in administrative justice.
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I.P. ErexanoBa, 1.C. Cakraranona, J. FOxHeBuuyc

OKIMIIUIIK KYKBIK IIeH COT iCiH KYPri3yaeri KOraMabIK MYIJAEeHIH PoJii Typajbl

Makanaia 3aHHaMa MEH COT ToXKipubeci apKbUIbl KOFAMIIBIK MYIICHIH TY)KbIPHIMIAMACHIH TaJIayFa OPeKeT
JKacaiFaH. 3epTTey OCHl CaNaJarbl JKaHANBIK OONBIN TaObUTaNbl, OWTKEHI OyfaH IeWiH Ka3aKCTaHMIBIK
OKIMIIIUTIK KYKBIK TEH TNPOILECC CallaChlHAa MYHJal IIONy JKYPTi3iUIreH J>KOK. OKIMIIUIK KalayIblH
(oKIMIITIK OpPTaHHBIH KY3BIPETi) KOFAMIBIK MYUICHI HBIFAWTYIBIH OAacThl TETiri OOJATHIHBI AHBIKTAJIBIT
OTBIp. OKIMIIUTIK Tajan apKbUIbl SKIMIIITIK 3aHHaMaJarbl paciMIepAi kKaHe Kapusi KYKbIKTap/bl Aayjiayra
MYMKiHiK 6epeni. XKypri3iiareH tannay KOFaMIbIK MYAJCHI KYKBIKTBIK KAMTaMachl3 €TYAiH MaHbI3/IbUIBIFbIH
JKOHE OHBIH KYKBIKTBIK JKYWEHI JaMBITYHaFbl IailachblH TYCIHyre bIKman erefi. MakajaaHblH FbUIBIMA
KyHApUIBIFBl Ka3akcTanaa jkakplHaa KabbuigaHFaH OKIMIITIK POCiMAIK-TIPOLECTIK 3aHHAMACHIH TalllayaaH
KepiHeni. JlaMblFaH MEMIICKETTEPIiH TOKIPUOECIH CANBICTBIPA OTHIPBIN, KOFAMIBIK MYAJIE — KYKBIKTHIK
perTeyre KublH 0O0NaThIH KYKBIKTBIK KYPBUIBIM PETIHIEC KYKBIKTBIK XKYHEIepai JaMbITYIbIH oMOebarn Oarnap
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On the role of the public interest in...

KbI3MeTi eKeHiri aHpIKTanabl. COHIBIKTaH KOFaMBIK MYJ/IC YFBIMbI FBUIBIMU TYCIHY YIIIiH J€, KeHEHTiIreH
TYCIHAIpY OHE OJaH opi KOJIAAaHy VIIIH J¢ HAaKThUIAy[bl KaXXeT eTeli. 3epTTeyAiH KOCBHIMIIA KYHIBUIBIFBI
CaJIBICTBIPMAJIBl IEPCIEKTUBAA FHUIBIMH 3€pPTTEY KYpri3y YLIiH akmapaT OepeTiH IMIeTeNAiK TOKTPHHAHBI
Kapay, OyJ1 KOFaMJIbIK MY JICHIH TYXKBIPBIMaMachlH CAJIBICTEIPMAIIBI TAJIayFa MYMKIH/IK Oepeti.

Kinm ce30ep: KoraMabIK MyJie, 9KIMIIUIIK Kanay, TYKbIpbIMaamMa, KoraM, 6ackapy, TeTiK, oKIMIILIIK opraH,
YKiMer, ofIiJIeT, COT.

J.P. ErexanoBa, 1.C. Cakraranona, J. FOxHeBuuyc

O posu ny0JMYHOr0 HHTEpeca B AAMUHUCTPATUBHOM NpPaBe U Cy10NPOU3BOICTBE

B nanHON cTaThe mpeAnpuHATA MOMBITKA MPOAHAIU3HPOBATh KOHLEMIUIO MyOIMYHOTO HMHTEpeca depes
NpU3MY aHaIN3a HayYHBIX KOHIEMINH, 3apy0e)KHOTO OIbBITAa U 3aKOHOJATENIbHON NMpakTHKH. VccienoaHue
SIBJIIETCS] HOBIIIECTBOM B 3TOH 00J1aCTH, TaK KaK paHee IOJJOOHBII 0030p B OTpaciy Ka3aXCTaHCKOTO @AMIHI-
CTPaTUBHOIO IIpaBa M Ipoliecca He NPOBOAWICA. BbUIO BBIABIEHO, YTO aJAMHHUCTPATUBHOC yCMOTPEHUE
(KoMITeTeHIs aIMHHICTPAaTUBHOTO OPraHa) SBJISETCS IJIABHBIM MEXaHH3MOM YKPEIUICHHS ITyOJISHOTO MHA
Tepeca. CriocoOCTBYIOT paboTe TAKOTO MEXaHH3Ma YCTaHOBICHHBIE 3aKOHOJATEILCTBOM aqMAHUCTPATHBHEIC
HpOLEIYPbl M BO3MOXXHOCTh OCHAPHUBAHUS ITyOJIMYHBIX IPaB C MOMOIIBIO HCKa. [IpoBeqcHEbIg@HANI3 CIIO-
cOOCTBYET HOHMMAHHIO M 3HAYUMOCTH IIPABOBOTO 00ECIIeUeH s MyOINYHOTO HHTEepecafH ero BhITOABI B pa3-
BUTUH NIPaBOBON cucTeMbl. HaydHas IIEHHOCTh CTaThH 3aKIIOYACTCS B AHAIHM3E OINBITA\aIMUARCTPATHBHOMN
foctunmy Kazaxcrana u 3apyOexHbIX cTpaH. CpaBHHBas OIBIT 0oJiee pa3BHTHIXgROCYIAPEIB 1 PecmyOmmku
Kazaxcran, npuxoauT MOHUMaHHE, YTO IyONMYHBIA HHTepec — IIpaBoBas KQHCTPYKIHS, KOTOPasi CIOXHO
MOJIaeTCs IIPaBOBOMY PEryIMPOBAaHUIO, CIIYKUT YHUBEPCAIbHBIM OPUCHTUPOM il pa3BUTHS IPABOBBIX CHC-
TeM. [loaTOMy TOHSATHE IMyOJIMYHOTO MHTEpeca TpeOyeT YTOYHEHHs, KaK /Uil HAYYHOTO MMOHMMAHHUS, TaK M
JUISL PACIIMPEHHOTO TOJIKOBAaHUS M AanbHeHmero npuMeHeHus. ¢lonellHuTeNbHAs IEHHOCTDh HCCIICIOBaHUI
3aKJTI0YAeTCs] B CHCTEMHOM aHaJIN3e KOHIENINN TyOJIMIHOTO HHTepeea B 3apy0eKHON JOKTPHHE IIpaBa, 4ToO
JaeT nHGOPMAIHIO JUIS IPOBEICHHS HAyTHOTO HCCIEAOBAHMS B CPABHATEILHOM IEPCIICKTUBE.

Kniouesvie crnosa: myOnuIHBIA HHTEpPEC, aAMUHICTPARHBHOGYCMOTPEHIE, KOHIICIIINS, O0IECTBO, yIpaBie-
HUE, MEXaHU3M, aIMUHUCTPAaTUBHBIN opraH, [IpaBUTeNnbCEBO, FOSTHLUS, CY /.
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