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OCHOBAHUMA U ITOPANOK ITPEKPAILITEHNA 1 UISMEHEHU A
I'PAXKIAAHCTBA PECHY.BJIMKIT KA3ZAXCTAH

baneumberosa I Y., ookmop PhD,npogheccop, ropuouueckuii haxynomem Kapy’
um. E-Anbykemosa

Pa3BuTHe MHTErpallMOHHBIX MPOLIECCOB B COBPEMEHHOM MHpE PaCIIMPSET BO3MOXKHOCTHU
COBEPILICHCTBOBAHMS MHCTUTYTA TPayKHAHCTBA, HA OCHOBE aHAJIM3a MO3BOJISET BHIPA0OTAaTh MyTH
pa3BUTHS TPAXKIAHCTBA B PAMKaXwKa3aXCTAaHCKOTO 3aKOHOJATENbCTBA, a TAK)KE OCMBICIUTD
3Ha4YeHHE U POJIb TPAKIAHCTBA B COBPEMEHHOM rocyaapcTe u obmectse. B mynkre 1 crateu 10
Koncturynun Pecniybnuku Kagaxeran 3akperuieHo, uto «I'paxaanctBo Pecyonuku Kazaxcran
npuoOpeTaeTcsi U NPEeKpAllaeTesy B COOTBETCTBUU C 3aKOHOM, SIBJISIETCSI €IMHBIM U PaBHBIM
HE3aBHUCHMO OT, OCHOBaHuIi Jero mnpuodperenus»[1]. B Kornenmuu mnpaBoBod MOIUTHKA
PecnyOonmukun Kazaxcran 10 2030 1., yrBepxkaeHHoil Ykazom IlIpesumenrta PecryOnuku
Kazaxcrtan ot A5 oxra6ps 2021 roma Ne 674, momuepkuBaeTcs, 4YTO «Ba)XHO YCHUIIUTH
TOCYJapCTBEHHYIO \HOJNUTHKY B cdepe 3amuThl mpaB deiaoBeka. [l MOBBIIICHUS KayecTBa
peann3dliiii TIPaB./ YeOBEKa HY)XKHO pa3paboTaTh M TOSTAamHO BHEAPUTH HalMOHAJIbHBIC
MHAAKATOPBI OLIEHKN COOJIIOICHHS IIPaB YeIoBeKay [2].

['pasaHCTBO KaK KOHCTHTYLIMOHHO-IIPABOBOM HMHCTUTYT SIBJISIETCSI COBOKYIHOCTBIO HOPM
HAIlMOHAJBLHOTO U MEXKIYHApOJHOIO IpaBa, CTaBALIMX YCIOBHUS U NOPSAOK BO3HUKHOBEHHS,
M3MEHEHHUS, TPEKpalleHus] WU peanu3aluu CyObeKTHBHOIO IMpaBa JIMIA Ha TPakJaHCTBO.
I'pasx1aHCTBO MpPECTABISAET COOON Ba)KHYIO OCHOBY IPABOBOT'O CTAaTyca JIMLA U OJHOBPEMEHHO
HEMPEMEHHbII aTpubyT cyBepeHHOro rocynapcta. OOnagaHue TrpakJaHCTBOM SBIISETCS
NPENOChIIKOM TOJHOTO PAaCHpOCTPaHEHUsT Ha JAHHOE JIMIIO BCeX TMpaB U CBOOOZ,
MPU3HABAEMBIX 3aKOHOM, €T0 3aIIUTHI CO CTOPOHBI TOCYAapCTBA HE TOJILKO BHYTPU CTPAHbI, HO U
3a ee npenenaMu. [1oaTomy BrojiHE OOBSACHUM TOT MHTEPEC, KOTOPBIA MPOSIBISETCS K BOIPOCY
rpa)<IaHCTBa B HOBBIX HAI[MOHAJIBHBIX rocyaapctBax. [locnenoBarenbHoe U LieJeHANpPaBICHHOE
pa3BUTHE MPABOBBIX HOPM, IMOCBSIIEHHBIX Pa3BUTHIO U OOECIIEUCHUIO MIPaB U CBOOOJ YeloBeKa
MOCPEACTBOM KOHCTUTYLMOHHOTO WHCTUTYTa TpaKJaHCTBA, SBISETCA OJHOM M3 BaKHEUIIUX
3aJ1a4 HayKU KOHCTUTYL[MOHHOT'O TIpaBa.
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Hano ckazare, 4To B mocienHee BpeMs, B 0OCOOEHHOCTH Mocjie 00pa30BaHUsI HE3aBUCHUMBIX
rocyJapcTB, BHUMaHUE YYEHBIX BCE Yallle MPHUBJIEKAIOT BOIPOCHI, CBSA3aHHBIE C MHCTUTYTOM
rpaxaancTsa. U 3To He ciaydaitHo, H0O HE TOJILKO B TEOPUU, HO U B MPAKTUKE KOHCTUTYLIHOHHO-
MIPABOBOTO CTPOUTENHCTBA pecryOiIuK Bce Ooyiee BaKHOE 3HAYCHHE NMPUOOpETaeT MpU3HAHUE
YeloBeKa U ToCyJapCTBa PaBHONPABHBIMH, PAaBHOOOS3aHHBIMU CyOBEKTaMH, HaJeJICHHBIMU
B3aMMHON OTBETCTBEHHOCTHIO. Peub maer 06 u3yuyeHNn TEOPETUUECKUX OCHOB TPaXKIaHCTBA, €T0
MIPUHITAIIOB, 0COOCHHOCTEH HOPMATHUBHO-TIPABOBOM pETJiaMEHTallMM U 00 MCCIIeIOBAaHUH CBSI3EH
IpaBa Ha TPAXKIAHCTBO C MpaBaMH JTUYHOCTH, a TAKXkKe 00 OCBEIICHUU POJH TOCYAapCTBA U €ro
OpPraHoB B pealbHOM OOECHEeYeHWH KOHCTUTYLIMOHHBIX MpaB W CBOOOJ JMYHOCTH. M3yueHue
pPa3IUYHBIX CTOPOH Pa3BUTHS HMHCTUTYyTa rpaxknaHcTBa B Pecrmybnmuke Kaszaxcran u cTpaHax
ONMKHEro 3apyOekbs BeCbMa CYIIECTBEHHO JUIsl TIOHUMAHUSI MPOUCXOASIINX B COBPEMEHHOM
MHUPE UHTETPALMOHHBIX U STHOMOJUTUYECKUX MTPOLIECCOB.

B HavanpHbIl mepuon mocie OoOpeTeHHs HE3aBUCUMOCTHM B CHIIY Pa3IUYHBIX TIPUYUH
BOMpOCHl TpaxaaHcTBa B PecrmyOnmke Kaszaxcran mpuoOpenu ocoOyio octpery. IIpuHsTHE
HOBBIX HOPMAaTHBHO-TIPABOBBIX aKTOB JUIsl cyBepeHHoro KazaxcTaHa Takux Kak KOHCTUTYLHS -
OCHOBHOM 3aKOH, IPUHSTUE 3aKOHA O IPAKJIAHCTBE, 3aKJIFOUCHUIO LEIOr0 PANa MEXKIYHAPOIHBIX
JIOTOBOPOB U COTJIAIIEHWH 1O BOIPOCaM TpakJIaHCTBA, BCE ATO CIIOCOOCTBOBAIIO JJISI Pa3BUTHUS
YCTOMYHMBOM ITOJIUTUKO-IIPABOBOU CBSI3M YEJIOBEKA C TOCYAAPCTBOM.

[IpaBo Ha TpPaXTAHCTBO - BAKHEHIIASA TPEANOCHUIKA isgeuOONaIaHus JIUIOM BCei
COBOKYITHOCTHIO KOHCTHUTYIIMOHHBIX W HWHBIX TMpaB © CBOOOA, BO3JIOXKEHHS Ha HEro
COOTBETCTBYIOIIUX OO0S3aHHOCTEW, a TaKKe Ui 3alUThl €ro MpaB¥M HUHTEPECOB HE TOJBKO
BHYTPH TOCYIapCTBa, HO U 32 PYOEKOM B IUIIIOMATHYECKOM MOPSIAKE M IPYTHX CYIIECTBYIOIINX
B MEXrocyJaapcTBeHHOM oOmieHnu ¢opmax. OOmagaHue TPaKITAaHCTBOM SIBIISIETCS BCEOOIUM
VHUBEPCAJIbHBIM  YCIOBHEM TOJNIHOM TMPaBOCTIOCOOHOCTH” nuia. ['pakJaHCTBO  TaKke
UCIIOJIb3YETCSl JUIsl YCTAHOBJICHUS CIEUUANbHBIX IMPABOBBIX OTHOIIEHUH MEXIY OTIEIbHBIM
JIULIOM U TOCYJIapCTBOM, OCYILIECTBISIONIMM BIACTh, HaJl ONpeeieHHOW TeppuTopueid. OnHaKo
OHO HE OrPAHUYUBAETCS JUIIb TUMH OTHOMICHHUSAMMH, a OKA3bIBACT BIUSHUE HAa OTHOILEHUS
MEXIy 5STHUM JHMIOM M JAPYTMMH TocyAapcTBamii, paBHO KAaK W Ha OTHOLICHUS MEXKITY
rocynapctBamu. CrenyeT uMeTh B BUAY, 4YTO IPaBO Ha TPaKJAaHCTBO pealu3yercs He
W30JIMPOBAaHHO, B OTPBIBE OT JAPYEUX|, TPAKIAHCKUX TMpaB M CBOOOJM ¥ BBIMOJIHEHUS
oTpesieNieHHbIX 00s3aHHOCTeH. KempaBy Ha Trpa’kJaHCTBO TECHO MPUMBIKAIOT, B YaCTHOCTH,
TaKue MpaBa Kak: MpaBo Ha IPOXKUBaHUE, TPaBO HA y4aCTHE B BEJICHHH rOCYJAapCTBEHHBIX JIE,
paBo M30UpaTh U OBITH N30PAHHBIMPTIPABO HA AUIJIOMATUYECKYIO 3aIUTY U IpYyTrHe MpaBa.

C HeoOX0aUMOCTBIY  PeLIeHMsS Ppa3IHYHBIX MPOOJEeM TpakJaHCTBA CTAJIKHBAIOTCS BCE
rocy/1apcTBa, 3aKperuiioine B CBOEM 3aKOHOJATEIbCTBE MPHUHIIMITBI T'PaXX1aHCTBA, OCHOBAHUS
ero npuoOpeTeHWs | W  npekpamieHus. HekoTopble BONPOCH  TPaXKIAHCTBA  UMEIOT
MEXTOCYJapCTBEHHbIN, XapakTep. EnnHooOpa3sHoe mpaBoBOe peryaupoBaHue MOJOOHBIX
BOIIPOCOB TPAKIAHCIBA B MaciITabe MUPOBOTO COOOIIECTBA MO3BOIUT YMEHBIIUTH KOJIHMUYECTBO
CHOPHHKIX CUTYyaluil' B 00siacTu rpaxkaHcTsal3].

TakuM 00pa3oM, pa3BUTHE HHCTUTYTAa TPAKIAHCTBA, IMOABIKHOCTH U HECTAOMIBHOCTH
PETYIHUPYIOIIETO UX 3aKOHOAATENIhCTBA, & TAK)KE MHOTOTPAHHOCTh MPOOJIEM U BOIPOCOB, C HUM
CBSI3aHHBIX, CBUJIETEIILCTBYIOT 00 aKTyaTbHOCTU MUCCIICIOBAHUS TaHHOW TEMBI.

CornacHo crtatbe 12 MexayHapOJHOrO MaKTa O TPAKIAHCKUX M MOJUTHYECKUX MpaBax
«TI000MY, KTO 3aKOHHO HAaXOJWUTHCS HA TEPPUTOPUU JTHOOOTO TOCyHapCcTBa MPUHAMICKHUT, B
TpaHMIAX 3TOH TEPPUTOPHH, IPABO HA CBOOOTHOE TMEPEABMKECHHE W CBOOOAY BBHIOOpa MECTO
KUTENbCTBA. KakIplii YeOBeK HMMEET MPaBO OCTABIATH JIIOOYIO CTpaHy, BKJIIOYas CBOIO
COOCTBEHHYIO. YTIOMSIHYTHI BBIIIE [paBa HE MOTYT ObITh OOBEKTAaMU HUKAKMX OrpaHUYEHUH,
KpOME TeX, KOTOpbIE MPEIyCMOTPEHBI 3aKOHOM H SBIISIOTCS HEOOXOMUMBIMU JUISI OXPaHbI
rocy/lapCcTBeHHONH 0€30MacHOCTH, OOIIECTBEHHOTO TMOPSAIKa, 3J0POBbS U HPABCTBEHHOCTHU
HacelneHus. HUKTO HE MOXKET CBOEBOJBHO JIMINEH TpaBa Ha BHE3J B CBOK COOCTBEHHYIO
cTpany»[4].
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B nanHOI HOpMeE MeXAyHapOIHO-IIPABOBOIO XapakTepa MOoapa3yMeBaeTcs, TO, YTO Jrboe
JULO0 MMEET MPaBO Ha BBIXOJ U3 TPAXKIAHCTBA CBOEr0 TOCYyAapCTBa. YXKE caM BBIXOJA U3
TPKIAHCTBA TPEACTABISIET COOOM CImOCO0 yTpaThl TpaKJaHCTBAa. B cucTemax OOJBIIMHCTBA
rocyJapcTB MHUpa CYIIECTBYIOT pa3iuyHbIe MyTH MpEKpalleHus TpaxaaHcTBa. Bo nepBbix 310 B
pe3ynbTaTe yTpaThl TPaXkIaHCTBA, BO BTOPHIX B pe3y/bTaTe JUIICHHS IPa)XIaHCTBA U B TPETHUX
MpEeKpalIeHusl TPaXKJaHCTBA HA OCHOBAHUM MEXIyHApOIHO-IPABOBBIX J0roBOpoB. MHuIMaTuBa
pa3pabaTbIBaHUsI HOPM 110 OCHOBAHMSIM BbIXOJA M3 TPAKIAHCTBA, KAaK MPABUJIO, MPUHAIJICHKUT
YIIOJTHOMOYEHHBIM Ha TO, KOMIETEHTHBIM OpraHaM TroCyAapCTBeHHOW BiacTu. [lo OombImeii
YacTH BBIXOJl M3 IPAXKIAHCTBA MPOXOAMUT IMYTEM IOAAYU 3asBJICHUS XOAATalCTBYIOIIETO JIMIIA,
JPYTUMHU CJIOBAaMHM HAmNpsIMylH0 B COOTBETCTBYIOIIMI oOpraH BiacTu. bonee Toro B BbIXOjE
rpa)X/IaHCTBa OTKJIOHSIETCS, B CIy4yae €ClU JIULO COBEPIIMJIO YTrOJIOBHOE IMPECTYIUIEHHUE, €ClU
MIPOTUB HETO BO30YXKICHO YTOJIOBHOE JENIO JO OKOHYAHUS €r0 PACCMOTPEHUS WM KE €l €CTh
HaJau4usl akTa OOBWHUTEIBLHOTO TIIPUTOBOpa CyJa, KOTOPBIH HEOOXOoauM CyaeOHOMY
ucrnonHeHuto. EcTe U ipyrue ycioBus B HEJOMYIIEHUH B BBIXOJIE U3 TPAXKIAHCTBAY B HACTHOCTH,
€CJIM JIMII0 OCBEJIOMIIEHO CBEJICHUSIMHU, COCTABIISIIOIIMMH TOCYAAPCTBEHHYIO TaliHY.

B 3akoHonmarenbcTBe psiga ctpaH, a uMeHHO Kaszaxcran, Tamxkukucran, A3epOankan u Jp.
YCTaHOBJICEHO TaKO€ YCJIOBHUS B OTKa3e B BBIXOJIE M3 TPaXIAaHCTBA, ECIMmMMEETCS yrpo3a
HAI[MOHANLHOUM Oe3omacHocTH. MMeer MecTo B psje TOCyIapcTBy B OTKa3e BBIXOJAa U3
IpaXJaHCTBA, €CIM TpaXIaHWH HMeeT Kakue, 00 MMYIICEEBCHHbIC 3a/10JKEHHOCTH.
CoBpeMeHHOE MEXIYHAapOAHOE TMPaBO MPUIAET HEMAJIOBAXKHOE ) 3HAUCHUE HUHCTUTYTY
Ipa)x/IaHCTBA, @ UIMEHHO €ro CTPYKTYPHOMY HOJIpa3esIeHUIO yTPAThIMl JTUIICHUS IPaXJIaHCTBA.
B mopamnstoniem OONBIIMHCTBE clydaeB NOA0oOHAs WHWNMATMBA JUIICHHUS TPa)KIaHCTBA
HUCXOIUT OT TOCYJapcTBa, Mo €ro ycMoTpeHuto. Ho ¢ Apyroil cTOpoHbI, MPUMEHEHUE TaKOM
MPAKTUKKA TMPUBOAUT K YIIEMJICHHIO, K HApyHICHUFO 'OCHOBOIIOJIATAIONINX IPaB U CBOOOI
YyeloBeKa M TpakJaHuHa. BcnenctBue 3TOre, ‘B MEXIYHApOJIHOM TIpaBe BhIpaOOTaHbBI
COOTBETCTBYIOIIME MEXAaHU3MbI, HAMpaBICHHBIE Ha TO, YTOOBI HE JOMYyCKaTh TaKOro poja
MpeleneHToB. B 9acTHOCTH, OTHOCUTENbHOQ), TaKMX CHOCOOO0B MpEKpaIleHUs] Tpa)KIaHCTBA,
3akperuieHo B BeceoOmeit aexnapanuu no npaBamsu€noBeka ot 10 nekadbpsa 1948 rona, B myHKTe
2 crathu 15,monoxeHue, cOriacHO KOTOpOMY, HMKTO HE MOXKET OBITh MPOU3BOJILHO JIUIIEH
CBOETO IpaKIaHCTBA WJIM MpaBa U3MEHUTH CcBOETo rpaxkaaHcTsalS]. KoHBeHLMs 0 cokpalieHun
oesrpaxxganctea ot 30 aBrycta==l961 Toma, KoTopas, perjJaMEHTHPYs BOMPOCH JUIICHUS
TPKJAHCTBA, MPEIyCMAaTPUBACT TAKUE IMIOJOXKEHUS, KOTOpPhle B 3HAYUTEIBHOU MeEpe
OTPaHUYUBAIOT TE€ YCJIOBHUS, Tjle FPakIaHUH MOXKET MPOU3BOJIBHO OBITh JIMIIEH I'Pa)KAaHCTBA.
OnHuM U3 TakuX MOJIOKEHUN KOHBEHILIMM TJIACUT CTaThd 9, B KOTOPOM yCTaHaBIMBAETCA, YTO
«HUKaKO€ JIOTOBapHBAIOLICE TACYIAPCTBO HE MOKET JIUIIUTh HUKAKOE JIMLIO WM TPYIITY JIUIL UX
IPAKJAHCTBA 10 PACOBBIM, ATHUYECKHUM, PEIUTMO3HBIM WM TOJUTUYECKUM OCHOBAHUSM.
DaKTUYECKH, JIMIICHUC & I'pakJaHCTBA SIBISETCA CaHKIUEH TrocylapcTBa B OTHOILIEHUU
rpaxaanuHa. ¢Kak \opaBmiio, JHIINTh TPaXTAHCTBA MOXKHO, B ClIy4ae HEOOJBIIOTO CpOKa
HaTypasfiu3alyy Wid pErucTpalui HaXOXKICHHS B TpaXIaHCTBE[6].

B mexiynapoqHoM mpaBe yTpaTa TpaXkJaHCTBAa IPOUCXOAUT IyTeM, TaK Ha3bIBaeMOM
AKCTATPHAIINEH, KOTOPBIM TOApazyMeBaeT MoJa co00il JOOPOBOJBHBIN BBIXOJ TpakIaHWHA W3
IPa)XTaHCTBA, TO €CTh BBIXOJ M3 TPaKIAHCTBA OCYILECTBISETCS HA OCHOBAHHH JTOOPOBOIBHOTO
Bosien3bsiBieHU. COBpEMEHHOE MEXIYHapOJAHOE MPaBO BHIPAOOTAIO MNPUHIMI «CBOOOIBI
JKCMaTpUaLMKMY, YTO 03HAYAET, YTO rOCYIapCTBA HE UMEET IpaBa JHUIIATh TpaxaaHcTBa. Hapsaay
C 9TUM, €CTh MOJIO)KEHHE BO BHYTPEHHHUX 3aKOHOIATENbCTBAX TIOCYAApPCTB, KOTOPHIE BBOJIST
OrpaHWYECHUs, KOTOPBIM TaKk WJIM WHA4Ye HE JIONMYCKAeT MpaBO MPUHIMNA SKcrnarpuauuud. B
3akoHomarenscTBe Pecmyonmumku Kazaxcran o rpaxkmaHcTtBe B crarbe 20 yCTaHOBJIEHO, YTO «B
BbIXOZle ®3 TpaxknaHcTBa PecnyOnmmku KaszaxcrtaH MoxeT OBITh OTKa3aHO, €CJIH  JHUIIO,
XOJIaTaliCTBYIONIEE O BBIXOJAC, MMEET HEHCIIONTHCHHBIE 00s3aTelbcTBa Tepea PecmyOmukoit
Kazaxcran uinm uMyIiecTBeHHbIE 00S3aHHOCTH, C KOTOPBIMH CBSI3aHBI CYIIECTBEHHBIC HHTEPECHI
TpOKIaH WJIM TPEANPUATHH, YUPSKICHHH W OpraHU3aluii, OOIIECTBEHHBIX OOBEIMHEHHH,
pacroyio’keHHbIX Ha TeppuTopun Peciyonuku Kazaxcrany[7].

80



Beixon w3 rpaxnmanctBa PecnyOmuku Kazaxcran He gomyckaercs, €cCld  JIWITY,
XOJAaTalCTBYIOIIEMY O BBIXO/E, OOBSIBICHO TIIOCTAHOBJIEHHE O KBAJTU(PHUKAIMH JICSTHUS
M10/103pEBAEMOr0 JTUOO OHO OTOBIBAET HaKa3aHUE MO BCTYNUBILIEMY B 3aKOHHYIO CHITY IIPUTOBOPY
CyJa WM €CJIM BBIXOJ JIMIa U3 rpaxaancTBa PecnyOnnku KazaxcTan npoTHBOpeUUT HHTEpECaM
HalMoHaIKHOM Oe3omacHocTr PecmyOmmku Kazaxcrany|7].

VYTpata rpaxnaHcTBa HauboJiee YacTO MPOXOIUT IYTEM €ro aBTOMAaTH4eCKOil yTpaTsl. B
Pecny6nmke Kazaxcran yrparta rpakaaHCTBa peryaupyercs cratbeil 21 3aKkoHa O TpakIaHCTBE
Pecny6onuku Kazaxcran B cienyromem:

- BCJIEJICTBHE MOCTYIJICHUS JIMLIa HA BOUHCKYIO CIYX 0y B CIy*0y 6€301MacHOCTH, MOJIULIHUIO,
Oprasbl IOCTHLIMM WJIM B HMHBIC OpPraHbl I'OCYJAapCTBEHHOW BIIACTH M YIPABJICHUS JIPYroro
rocyJapcTBa, 3a HCKIIOUYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX MEXKIOCyIapCTBEHHBIMU
noroBopamu Pecniy6nuku Kazaxcran;

- ecnu rpaxaancTBo PecnyOnuku Kazaxcran mproOpereHo B pe3yibTaTe MpEeACTaBICHUS
3aBEJIOMO JIOKHBIX CBEACHUN MU (PaNIbIIUBBIX JOKYMEHTOB;

- TI0 OCHOBAaHMSIM, NMPEAYCMOTPEHHBIM MEXIOCYIapCTBEHHBIMU JoroBopamuPecnyOnuku
Kazaxcran;

- €CJIM JIMLO MPUOOPEIo rpaskJaHCTBO APYTroro rocy1apcTBa;

- ecnu Opak ¢ rpaxkaanuHoMm PecmyOnmukm Kaszaxcran, mOCITyKHMBIIMIA _OCHOBAaHUEM IS
npuobpereHuss  guioM  rpaxkgaHcTBa  PecnyOnmkum — KasaxegaH,), = mpuszHaH — cyaoM
HEJCHCTBUTEIbHEIM;

- 10 10OpPOBOJILHOMY BOJIEU3BSIBICHUIO peOCHKa, SBISIOLIETOCS TFpaxaanuHoM PecryOamku
KazaxcraH, mnepeJaHHOrO Ha  yCHIHOBJIEHME HWHOCTpaHmaMm, Ipud  JOCTM)KEHHH UM
COBEpIICHHOJIETHS;

- BCJIEJICTBHE y4YacTHs JIMLA B MHOCTPAHHBIX BOOPYKEHHBIX KOH(IIMKTAX, SKCTPEMHUCTCKOM
U (UJIM) TEPPOPUCTUYECKON NESTEIBHOCTH Ha TEPPUTOPUHU HHOCTPAHHOTO TOCYapCTBa.

JIuno, cocrosimee B rpakaaHcTBe PeCnyOonukn Kéazaxcran u npuHsBIIEE TpakJaHCTBO
MHOCTPAHHOTO TOCYAapCTBa, B TEUEHUE TPUIUATH KaJeHIapHbIX AHEW cO THS MPHOOpETEeHUs UM
MHOTO TPaKJAaHCTBA 0053aHO COOOLIUTH O (paKTeHPHOOpPETEHNs] MHOCTPAHHOTO I'PaX/IaHCTBA B
opranbl BHYyTpeHHUX Jnen Pecnyonuku Kazaxcran wunum 3arpanyupexneHusi PecryOnuku
Kazaxcran u cnath nacnopt U (Win) ¥aectoBepenue tunuHoctu Pecybnuku KazaxcraH.

HecooOmenne o (dakte mpuoOpEeTeHHUs WHOCTPAHHOTO TPaXIAHCTBA TPaXKITAHUHOM
Pecnyonuku Kaszaxcran BiedeT, OTBETCTBEHHOCTb, YCTAaHOBJIGHHYIO 3akoHaMu PecryOnuku
Kazaxcran [8].

IIpu npexpamennn/ TpaxxaaicTea PecnyOnuku Kazaxcran muIo yrpauumBaeT CTaryc
rpaxaannHa PecriybonukniKazaxcran, 4yTo Biie4eT MpeKpalleHue peannu3alii MIpPOU3BOAHBIX OT
rpaxaancTsa PecnyoOiuku Kazaxcran u cBoOon, BeimonHeHus obs3annocteit. ['naoii 111 3akona
«O rpaxnanctee Pecnybnuku Kazaxcran» mnpenycMaTpuBalOTCS OCHOBAHUS IpEKpallleHus
rpaxnancTBa Pecryomkn Kazaxcran. B vactHocTH, cTaths 19 OTHOCHT K HUM: - BBIXOA U3
rpaxgatictBa PK, /yrpatel rpaxmanctBa PecnyOnukm Kaszaxcran; nuImeHus: TrpakIaHCTBa
Pecrybnuxu Kazaxcran.

[Tpexpamenuss rpaxnanctBa Pecnybnuku Kazaxcran cBsizaHo ¢ coOunoieHHEM
OOpaTUBIIAMCS JIMIIOM psijia TpeOOBaHMIA, KOTOpPbIE YCTAHOBIEHBI TOCyAapcTBOM. To ecTh
¢buznyecKoe U0, XKeNarollee TPEeKPaTUTh OTHOLIEHHSI TPaXK/1aHCTBA, JOHKHO COOTBETCTBOBATh
OIIpECIICHHBIM YCJIOBUSIM, B MIPOTMBHOM CJIy4yae BBIXOJ M3 I'pakJaHCTBa 3amperiaercsa. Takum
o0pa3zoM rocyaapcTBo obecreunBaeT ce0s OT HE BBITTOJHCHHBIX TPaXKIAaHUHOM 00S3aTEIbCTB U
HCKJIIOYAET BO3MOXHOCTb 32 COBEpPUICHHE ITPAaBOHAPYLIEHUI Ha TEPPUTOPUH rOCYAapCTBa YWTU
OT OTBETCTBEHHOCTH.

HanuonanbHble 3aKOHBI O TPaXKJAHCTBE COJAEPKAT KAaK HOPMBI MaTepUalbHOTO IMPaBa,
ONpe/eNsIoNMe TMpaBuUia pELIEHUs BOMPOCOB O TPaXIAaHCTBE IO CYIIECTBY, TaK U
IIPOLIECCYaTIbHO-IIPOLIEYPHBbIE HOPMBI, PEIVIAMEHTUPYIOLUE MOPSIA0K PACCMOTPEHUST ATHUX
BOIIPOCOB. B OONBIIMHCTBE M3 HUX COJAEP)KATCA CHElHalbHbIE TJIaBbl, B KOTOPHIX JOCTATOYHO
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OOCTOSITENTLHO ONMHKCAHBI Pa3IMYHbIE CTAJAMM MPOU3BOACTBA MO JieJaM O TPakJaHCTBE, a TaKkKe
PaccMOTpPEH NMOPSIIOK IPUHATHS U UCTIOJTHEHUS PEIIEHUH IO TAKUM JIEJIAM.

[Ipouienypa npekpaienus rpaxkaancTsa Pecnyonuku Kazaxcran ctporo periamMmeHTHpOBaHa
u onpeneneHa Ilpukasom Munuctpa BHyTpeHHuX nen PecnyOnuku Kaszaxcran ot 28 stHBaps
2016 roma «OO6 yrtBepxkaenuu IIpaBun mpuema, opOpMIICHHUS W PACCMOTPEHHS OpraHaMu
BHYTPEHHHUX JIeJl XOJaTaiCTB (3asBICHHI) MO BOIpOcaM MpHueMa B TpakJaHCTBO PecryOnuku
Kazaxcrtan wm BoccTaHoBieHuss B rpaxnaHctBe PecnyOnmukm Kazaxcran, B TOM uucie B
VIPOLICHHOM (PETUCTPAILlMOHHOM) TMOPSAJKE, BBIXOAA W3 TPAXIAHCTBA, YTPAThbl, JHIICHUS
TPaKJIAHCTBA U ONPEIeTICHUS MPUHAJJICKHOCTH K rpakaancTBy Pecyonmku Kazaxcran» [9].

IIpu momaye MOKYMEHTOB O BBIXOJAe U3 rpaxnaHcTBa PecnyOnukum Kaszaxctan B
MO/IPA3JCIICHUAX MHUIPALIMOHHOM CIYKObI 3asBUTENIO PA3bACHAIOTCS IMPABOBHIE IOCIEICTBUS
yTpaThl UM rpaxaancrsa PecnyOnnku Kaszaxcran, (0 yem jenaercss COOTBETCTBYIOIIAs 3alUCh B
crpaBke BblIaBaeMoit cotpyaaukom OBJI), a Taxke 3asiBUTEIN 00s3yeTCs ClIaTh Ka3aXCTaHCKUE
JOKYMEHTHI B YTIPaBJICHUE MUTPALIMOHHOM CITY>KOBI.

Oprassl BHYTPEHHHMX J€JI 3alpallMBAOT CBEJCHHUS O XOJATaHCTBYIOLIEM, JIMHE B OpFaHax
MIPaBOBOW CTATHCTUKU W MH(pOpMaIMU Mpu [ eHepasibHOM MPOKypaType U ero TePpUTOpHatIbHBIX
MO/IPa3ICJICHUSAX O MPUBJICUEHUH K YTOJIOBHOM OTBETCTBEHHOCTH B KaueCcTBE OOBUHSAEMOTO JTNOO
00 OTOBIBAaHMM UM HaKa3aHUs IO IPUTOBOPY CyJa.

B 3akiroueHHsIX 0 BBIXOJE U3 TPaXJaHCTBA OpraH BHYTPEHHUX € YKa3bIBACT CBEICHUSA:

- 0 HaIMYMM WIM OTCYTCTBUM Yy 3asABUTENsl HEUCIOJHEHHBIX ‘00s3aTelbCTB Iepen
roCy/1lapCTBOM MJIM HMYIIECTBEHHBIX OO0S3aHHOCTEH, C KOTOPBHIMHWEBSA3aHbl CYIECTBEHHBIC
MHTEPECHI IPaKIaH, FOCYAAPCTBEHHBIX U IPYIUX OpraHU3alilif;

- O IIPUBJICYEHHUHU €T0 B Ka4ecTBe OOBUHSIEMOTO;

- 0 TOM, 4YTO BBIXOJ €ro u3 rpaxnaaHcTBa PecmyOnukn Kazaxcran He HpOTHBOPEYHT
MHTEpecaM ToCyIapCTBEHHON OE€30MaCHOCTH.

Takum 00pazom, eciu TpakJaHUH MPHUBICUEHN\K YFOJOBHOM OTBETCTBEHHOCTH B KaueCTBE
OOBHHSEMOTO JHMOO OTOBIBACT HAKA3aHUC MI0 TMPUTOBOPY Cy/la, HUMEET HEUCIIOJHCHHBIC
obs3aTenbcTBa mepen PecmyOnmukoit KazaxcTass oM, eciad BBIXOJ JMIA M3 TpaXIaHCTBA
MIPOTUBOPEYUT MHTEpEcaM HaIMOHAJIbHOW O0€30MacHOCTH PECHyOJUKHU, TO B COOTBETCTBUH CO
crartbeil 20 3akoHa «O rpaxnanctee’Pecuyonuku KasaxcTan» B BBIXOJE M3 TPaXKJaHCTBA €My
Oynet orkazano[ 10].

Ilocne cOopa u mTpOBEPKHM BCeX [TOKYMEHTOB, TIPEACTABICHHBIX B yIpaBlICHUE
MUTPAllMOHHON CIIykObI, Bee Warepuanbl Hamnpasisitorcs B Komuccuio 1o  Bompocam
rpaxnaanctea PK npu Ilpesunenre Pecnyonuku Kaszaxcran s npuHSATHS MOTHBHPOBAHHOTO
peuieHusl.

[Ipu BbIXOZE U3 [paKIaHCTBA YEJIOBEK BIPABE U3bSATh CBOM IIEHCUOHHbIE HaKOIUIeHUs. [
ATOTO €My HEOOXO0IUMO OOpaTUThCs B (pryiall MeHCHOHHOTO (hOHA, C KOTOPHIM OBLI 3aKIIIOUYCH
JIOTOBOP O NIEHCHOHHOM Ha3HAYeHUU M MIPEIOCTAaBUTh HEOOXOAUMBIEC JOKYMEHTHI.

['paxxgane TaxKe MOryT NOJATh 3asBICHUME O BBIXOJE W3 TIpakJaHCTBA NPOXKUBaAA 3a
nperenamu Pecnyonuku Kazaxcran. Camo no ceGe mpoxuBaHue 3a npeznenamu Kaszaxcrana He
BJICUET MPEKPALICHHUS Ka3aXCTAaHCKOTO I'paKIaHCTBA, OJHAKO, HECOOJIIO/IEHNE YCTaHOBIIEHHBIX
YCIIOBUI IIPOKMBAHMS 3arpaHUIEl MOXKET IOBJIEYb ABTOMATHYECKYIO YTpaTy IpaKIaHCTBA
Ka3zaxcrana.

I'paxxnane PecnyOonuku KazaxcraH, MOCTOSIHHO IPOXHMBAIOIIUE 3a TpaHHUIEH (TO ecTh
CHSBILKECS C PErMCTPallMM B OpraHax BHYTpeHHUX Aen KazaxcraHa, mOJydMBIINE pa3pelieHue
Ha BbIE3]] 32 PAHUILY Ha IOCTOSIHHOE MECTO >KUTEIBbCTBA), 3asIBJICHUE O BBIXOJE U3 I'PaX1aHCTBA
nogaroT Ha ums [Ipesunenta Pecnybnmuku Kazaxcran depes 3arpanyupexacHust PecmyOmuku
Kazaxcran.

B coorBerctBumM co crathedt 20-1 3akona PecnyOnmkm Kazaxcran «O rpakmaHCTBE»
numeHne TpaxkaanctBa PecnyOnuku Kazaxcran fomyckaercss JHINB M0 PELICHHIO Cyaa 3a
COBEPILIECHUE TEPPOPUCTUUYECKUX IPECTYINIEHUH, a TaKKe IMPECTYIUICHHUM, MPeayCMOTPEHHBIX
COOTBETCTBYIOIIMMHU cTaThsiMU OcoOeHHOi yacTu YronoBHOro kojekca Pecydnuku Kazaxcran

82


http://adilet.zan.kz/rus/docs/Z910004800_#z92

[11], B pe3ynbTaTe KOTOPBIX NPUYMHEH HWHOW TSDKKUM BpeJd >KU3HEHHO Ba)XHBIM HHTEpecam
Pecry6nuku Kazaxcras.

Jlumenue rpaxaaHcTBa B KAayecTBE CAHKIMM HAaKa3aHWs MPAKTUKYIOT MHOTHE
JNEMOKpaTU4YECKUE rocylapcrsBa. JIMIIeHHe IpakJaHCTBa — OTO KpalHAs Mepa, K KOTOPOH
npuberaer rocyAapcTBO OOBIYHO TOT/A, KOIJa MOBEAECHHWE TpakJaHWHA HE COrjlacyercs ¢
MHTEpPECaMU U 3aKOHAMHU rocyaapcrta. Kak mpaBuio, JMIlIEHHE TPakJaHCTBA — 3TO CaHKLUS B
OTHOILIEHUH ONPEIEICHHOTO YEJIOBEKA B CBS3H C €0 MOBEJICHUEM.

MHorue rocymapcTBa MMEIOT CBOM CIHOCOObI M IMyTH MO PEIICHHIO 3TOW MPOOJIEMBI.
PecnyOnuka KazaxcTan kak He3aBUCHMOE IOCYIapCTBO MOJHOCTHIO OXPAHSET MpaBa U CBOOOIbI
CBOUX TpakAaH. B CBS3u ¢ MOCIEeIHUMHU COOBITHUSIMH MPOU3OIIEAIINMHE 32 MOCIIEAHNE TOAbI Ha
tepputopun Pecnybnmuku KazaxcraH, a UMEHHO TEppOPUCTHYECKHX akToB, IlapimameHT BHeC
n3MeHeHust U ponoiHenus 10 mapra 2017 rona B Koncrurymuio PecryOnmku Kaszaxcran mo
BoIpocaM rpaxaaHcTBa. COrjlacHO KOHCTUTYIIMOHHBIM TonpaBkaM B ctatbe 10 KoHctutyunmn
JUIIEHWE TpakJaHCTBa JOINYCKAeTCsl JIMIIb [0 PEHIEHHI0 CyJda 34,/ COBEpLICHHE
TEPPOPUCTUUYECKUX MPECTYIUIEHUH U 3a IPUYUHEHNUE UHOTO TSHKKOTO BPENa KU3HEHHO BaKHBIM
UHTEpECaM CTpPaHBI.

PecnyOnuka Kazaxcran He mepBasi, KTO MPHUHSUI TaKhe MONPABKHU U ([JOHOIHEHUS B CBOEM
3aKOHOJATENbCTBE. MHOTHE €BPONEHCKHE CTPaHbl MPUHSIM X JAaBHO,AKOT/1a_pernancs O00JIbHOM
BOIIPOC C AIMHUTPAHTAMH, a TaKKe MpolIeMaMu TEPPOPUCTHUECKOT 0O xapakiepa. B opuanueckom
CJIOBape J1aeTCsl CIENYIOLIEE ONPENEICHHUE JIMILEHUE I'Pa)XIaHCTBa», 3T0 yTpaTa IpakJaHCTBa
[0 PEIICHUI0 KOMIIETEHTHBIX OPraHOB rOCYJapcTBa, KOTOPOE BBIHOCHTCS 10 MX WHUIIMATHBE B
CBSI3M C TEM, YTO COOTBETCTBYIOILEE JIUIO WIN JIMLA TPOAESMOHEEPHPOBAINA CBOIO HEJIOSIIBHOCTD
B OTHOUIIEHUH JAHHOTO rOCyapcTBa (Halpumep, 3aHUMasChBPaKICOHON eMy AesITeNbHOCTbIO).

B »T0i cBsI3M, monaraem, 4YTo HEOOXOAUMO M3YHUTh MPAKTUKY JIMIICHUS TPAXKAAHCTBA B
3apyOeKHBIX CTpaHax U MPOAaHAIU3UPOBATH HOPMbI MEXTYHAPOJIHOIO MpaBa, 3aKOHOAATEIbCTBO
cTpaH EBponbl B yacTH JIHMIIEHUS IPaX1aHCTBA.

Jdannoe ucciaenoBanue punancupoBano Komurerom Haykm MuUHHCTEPCTBA HAYKHM U
BbIciiero oopazoBanusi Pecnyosmmkn Kazaxcrasmo(I'pant NeAP14870745).
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OnHUM U3 BaKHEHIIX HAITPABICHUN pe)OPMHUPOBAHHUS TTOJIUTHUECKON CUCTEMBI SBIISIOTCS
(bopMHpOBaHKE AEMOKPATUUECKOro N30MPaTEeIbHOIO IIPaBa M MOCTOSIHHOE COBEPIIEHCTBOBAHUE
n30upaTenbHON 'CUCTEMBbI. JlaHHas cTaThsl MOCBSIIEHA HM3YYEHHUIO BOIPOCOB H30MPATENHLHOTO
IpaBa B CPAaBHUTCABHOM acCHEKTe, a TAaK)K€ KOHCTAaTUPYETCA, YTO BHIOOPHI SBIAIOTCA
HEOTHEMJICMBIM AMEMEHTOM OOILIECTBEHHO- IMOJIMTHYECKON XM3HM TOCYAAapcTBA. [IpHMHIIMITEI
n30MpaTeIBHOrOY, IpaBa, IpPEJICTaBIAONIME COOOH OCHOBONOJArarollue Havajaa, IpaBHiIa-
TpeGOBaHuUS, a TaKke (PyHTaMEHT MPABOBOTO PETYIMPOBAHUS U30MpaTENbHBIX OTHOIEHUH. [Ipn
M3Yy4EHUU,M30MpaTEeNbHOrO MpaBa B CPAaBHUTEIBHOM acleKTe, CleyeT OOpaTUTh BHUMaHUE Ha
€ro MCTOYHUKHU, B YHCIO KOTOPBIX BXOIAT MEXIYHAPOJIHBIC CTaHIAPTHl U30MpPATENbHBIX IMPaB,
KOHCTUTYLIMU TOCYAApPCTB U MHBbIE HOPMATUBHO-IIPABOBBIE aKThl 3apyOEKHOr0 M30MPaTEILHOTO
3aKOHOJATEIIbCTBA.

AHanmM3 WCTOYHUKOB W30MparenbHOro TmpaBa kak PecmyOmumkm Kazaxcran, Tak u
Poccuiickoit denepanyu, ux KiracCUpHUKAMSI M CPaBHUTEIBHO-IPABOBOE M3ydeHHE. Bo Bcex
Pa3sBUTBIX JAEMOKPATUYECKUX TOCYAApCTBaX, BHIOOPHI SBISIFOTCSA HEOTHEMIIEMBIM 3JIEMEHTOM
00IIECTBEHHO-TIOJIMTHYECKOH sku3HU. [10aTOMY HecomMHeHHO, 4To ans Pecnyonuku Kazaxcran u
Poccutickoit denepannn 0JTHUM U3 BXXKHEHIITNX HAIPABICHUN pedOpPMHUPOBAHUS TTOJIUTHUECKON
CHCTEMBI SIBIIIIOTCS (POPMHUPOBAHUE JEMOKPATUYECKOTO M30MPATENbHOTO MpaBa U MOCTOSHHOE
COBEPLICHCTBOBAHUE  M30MpATEIbHOM  CHUCTEMBI. B 3aximoueHMM  IpEICTaBICHHOTO
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