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Some aspects of illegal, unreported and unregulated (LUU) fishing

In a scientific article describes how fish washed as the Common Agricultural Policy of the European Union.
The peculiarity of this problem is that fishing related biological resources of the seas and oceans, which large-
ly formed naturally and need constant renewal and protection from over-exploitation. As shown by data re-
searchers volume of illegal, unreported and unregulated (IUU) fishing, is growing every year, which creates
a threat to environmental safety and the continued existence of the fishery. In this connection, the article
raised issues of IUU fishing is a complex, multifaceted and dynamic problem that needs to be examined
at both the national and international level.
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the Regulations of Council.

According to foreign researchers the volume illegal, not registered and noncontrollable (IUU) fishery
— constitutes between 9 and 24 billion US dollars a year [1]. For this reason IUU fishery represents a com-
plex, many-sided and dynamical problem which can be hardly solved at national or bilateral level. Struggle
with IUU fishery demands combined efforts of the'international community. Therefore first of all it is neces-
sary to find out concept IUU of fishery.

1. Concept IUU of fishery of international law

For the first time the concept «illegal, not reported/not accounting and noncontrollable fishery»
(on English illegal, unreported and unregulated fishery) is mentioned at conference of the United Nations
concerning environment and development in 1992 the International plan of action on prevention, restraint
and to liquidation IUU of fishery which has been approved by Committee of a fish economy of Fao [2]
in 2001 for the first time has made the developed determination of this phenomenon:

Illegal fishery (illegal fishery) —

o In an ‘exclusive economic zone (EEZ) the coastal state illegal fishery what is performed without
the permission or in infringement of laws and normative acts of the coastal state is considered.

e [n the high sea it is a craft which is performed without the licence which have been given out to the
regional organization on management by fishery (ROMF) or in infringement of measures on preserving and
management, accepted by this organization, or in infringement of relevant provisions of international law.

Not reported (unreported fishery) — trade activity, about which:

e It was not reported or was incorrectly reported to corresponding national authority in infringement
of national laws or

e Conducted around corresponding ROMF and about which it was not reported in infringement of pro-
cedures of the reporting of this organization. In the absence of the similar notification, the craft is not regis-
tered and the caught quantities cannot be records at management of fish resources.

Noncontrollable (unregulated fishery) — in an operative range of the corresponding international or-
ganization, activity which is conducted by the courts not having nationalities or floating under the flag of the
state, not being the party of this organization and to its unobservant rules on preserving and management.
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Such is and catchs areas where there are no certain rules on preserving and management and where the craft
is performed by the method which is not corresponding to obligations of the state according to international law.

Hence, IUU the craft consists of three independent elements: the illegal craft, not reported craft and
a noncontrollable craft [3].

According to the employee of the Norwegian Institute of sea researches to Bergen H.Josetera there are
various types of a craft which can be carried to concept IUU fishery [4]. In some cases, for example,
the caught fish is not delivered to coast, and it is simply thrown out for a board for various reasons, inclusive,
that not the necessary kind of fish or fish not approaching on the size. The specified author considers that
IUU fishery has serious biological and social consequences. Biological are connected with superoperation
and decrease in resources as the supercraft leads to reduction of middle age of the caught fish, and therefore
to reduction of a potential craft and fish stocks. The social effect consists that the fishermen leadinga:lawful
craft, will catch less fishes, than could. Besides, IUU the craft leads to deterioration of a condition of the sea
environment, to easing of economy of fishery, together with to a dumping causing anxiety. Sea poachers is
usual commit excesses in the high sea, together with in exclusive economic zones of the developing states
which have no means for effective supervision of the waters.

2. Struggle against IUU a craft in the European Union

Fishery as it well-known, represents a considerable part of the General agricultural policy of the Euro-
pean Union. Its specific characteristic is that fact that similar products occur from biological resources of the
seas and oceans which are in a greater degree formed by a natural way and need constant renewal and protec-
tion from overexploitation. In initial documents of EU fishery products are considered as a part of agricultur-
al products, but since 70th years of the XX-th century the Union develops the separate policy on fishery.
After the Lisbon agreement the general agricultural policy and a policy on fishery are considered as two
sides of the uniform complex policy getting to areas joint komnereHmuii which have similar, though and not
identical legal regime. Unique component of a fishery policy is the'isolated legislation on preserving of sea
biological resources that concerns area exclusive kommnerennmii the European Union [5]. Key source of the
legislation of EU under the relation of protection of sea biological resources are the Regulations of Council
(EU) 2371/2002 from December, 20th, 2002 about preserving and steady operation of fishery resources in
within the limits of the General fishery policy [6]. The purpose of a general policy in the field of fishery, ac-
cording to the specified Regulations is warranting of such operation of live water resources which creates
conditions for stability both in the economic/and ecological plan, and from the social point of view. Illegal,
not registered and noncontrollable fishery represents one of the most serious threats for rational operation
of the live water resources undermining a basis of the general fishery policy, together with the international
efforts for management of world ocean. IUU. the craft represents as well threat to a biological variety ex-
hausting that Reducing of losses of'a biological variety till 2020 — and further «is noted in the Message
of the European Commissiony.

In Item 2 of Regulations of Council (EU) Ne 1005/2008 from September, 29th, 2008 establishing sys-
tem of Community for prevention, restraint and liquidation of illegal, not registered and noncontrollable
fishery [7] following determination is made of concept «IUU to a craft»:

For the present regulations:

1. «lllegal, unreported and noncontrollable fishery» or «(IUU) fishery» means fishery activity which is
illegal, not registered or.noncontrollable;

2. «lllegal fishery» means fishery activity:

Made by the local or foreign fishery vessel in the waters which are under jurisdiction of the state with-
out the permission of this state or in infringement of laws accepted by it and regulations;

Made by the fishery vessel floating under the flag of the states which participate in the corresponding
regional organization on fishery management, but acting in infringement of measures of preserving and the
management, accepted by this organization and obligatory for the states, or in infringement of correspond-
ing rates of applicable international law, or

Made by the fishery vessel in infringement of the national legislation or the international obligations,
including and undertaken obligations by the co-operating countries before the corresponding regional
organization on fishery management,

3. «Not registered fishery» means fishery activity:

Which is not declared or declared doubtfully before corresponding national body in infringement of na-
tional laws and regulations, or
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Which is made in the area, getting to a scope of competence of the corresponding regional organization
on management of fishery and are not declared or declared doubtfully in infringement of procedures on de-
claring of this organization,

4. «Noncontrollable fishery» means fishery activity:

Made in the area getting to a scope of corresponding regional organization on management of fishery,
fishery vessels without a nationality, the fishery vessels floating under the flag of the state, not participating
in the organization, or the structure which is engaged in fishery method which contradicts or in infringement
of measures on preserving and management of this organization, or

Made in areas or under the relation of fish stocks for which there are no applicable measures on pre-
serving and management, fishery vessels by the method contradicting responsibility of the states on preserv-
ing of live sea resources it agree international law.

Substantive provisions of this document of the secondary legislation are concretized and added by other
legal acts of the Union, in particular Regulations the Commissions (EU) Ne 1010/2009 from October, 22nd,
2009 by determination of detailed rules on application of Regulations of Council (EU) Ne 1005/2008 Com-
munities establishing system for prevention, restraint and liquidation of illegal,/not registered and
noncontrollable fishery [8].

According to the above-stated documents the European Union sets as an object to eliminate an illegal
craft in Community waters, together with in other water pools. Since January, 1st, 2010 all operations on im-
port of fish products to the European Union are subjected a series of the measures, intended to warrant their
legality catcha. At the heart of these measures the system certification by means.of which the state, under
whose flag floats the fishery vessel lies, certificates observance of conditions catcha. According to these new
orders all operations on unloading of the fish products occurring from the third countries, are subject as well
to check according to usages of the national port control. During too time they include also system of the
prevention which gives possibility for information interchange about cyanax, performing illegal catch.

A. Certification, supervision and inspections

The European Union observes own fishery enterprises. It has entered the monitoring system which al-
lows to be assured that is unique lawful catch arrivesinitrading networks. The same severity and supervision
are expected from the third countries which perform export of the fish products on EU territory. The Europe-
an market reach it is unique products, whose legality can be certificated the state, under whose flag the fish-
ery vessel floats. The certificate on catch should accompany each batch of the fish product imported from the
third countries, even in the processed kind. This certificate stands out the state, under whose flag the boat
floats. In it the product is described, the' information on circumstances at which it is made catch is given and
its legality is warranted. The system<of electronic tracking or documentary system ROUR can be equivalent
to the certificate on catch. For control over legality of products, irrespective of a vehicle (the boat, a train, the
plane, etc.), member states of the European Union resort to inspections and can demand cooperation from the
state of a flag of a boat.

B.Sanctions mode

If check or inspection. leads identification a swimming boat which participated in illegal catche
or to state disclosing, under whose flag this boat floats, the European union provides sanctions. At the suspi-
cion connected with a swimming boat, the system of the prevention of Community which allows to inform
other member states on suspicions into the account of the given swimming court is put in action. If there is
data aboutillegal catche, the swimming boat is blacklisted the Communities, published in the Internet a site
of the European Commission. It leads to a prohibition of any operations connected with transit journey, load-
ing and unloading in all ports of the European Union. For the state which contribute to illegal fishery, the
European regulations provide a series of response measures, inclusive a prohibition of import of fish prod-
ucts from corresponding state in the European Union.

In our national legislation the Resolution Ne 3 from 2/19/2013 about application 6amioBoii systems
about perfect heavy infringements on sense of Regulations of Council (EU) Ne 1005/2008 from 9/29/2008
of year establishing Community system on prevention, restraint and liquidation of illegal, not registered and
noncontrollable fishery, for change of regulations (EEC) Ne 2847/93, (EU) Ne 1936/2001 and (EU)
Ne 601/2004 and for cancellation of regulations (EU) Ne 1093/94 and (EU) Ne 1447/1999 was more recently
accepted [9].

Throughout the accepted measures at the European level the Regulations on execution (EU)
Ne 672/2013 Commissions about change of Regulations (EU) Ne 468/2010 for drawing up of the list of EU,
including a boat, making [UU a craft on July, 15th, 2013 have been accepted.
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It is necessary to mean that the European Union is the party under the United Nations Organization
Convention on maritime law from December, 10th, 1982 (UNCLOS). Besides, EU ratified the Agreement
on realization of positions of the Convention which preservings of transboundary fish stocks and stocks
of far migrating fishes and management concern with them. Also the Union has accepted the Agreement
of Fao on the high sea from November, 24th, 1993 In large parts the specified acts set an obligation of all
states to take suitable measures for efficient control and preserving of biological sea resources and to co-
operate among themselves for realization of this purpose.

In 2001 of Fao has accepted the International plan of action on prevention, restraint and liquidation
of illegal, not registered and noncontrollable fishery which has been supported by the European Union. Be-
sides, with the help and active support of EU by the regional organizations on management of fishery the kit
of the measures is created, intended to counteract IUU to a craft.

3. Struggle against IUU fishery in Black sea

IUU the craft is one of the most serious threats for steady fishery and in Black sea. For all twenty years'
period of 1992 — it has been reported in general about 65 cases of illegal fishery in various EEZ in Black
sea 2012 [10]. The basic object IUU of fishery in Black sea is the flounder, but also other kinds, such as an
anchovy/hamsa, bluefish, sprat, jack mackerel, horse-mackerel, sardine, mullet, whiting and sturgeon, also
are under the threat. Except traditional harmful consequences IUU of a craft, suchsas economic losses, biodi-
versity infringement, for region It is black ro the region seas are characteristic even human a victim. In the
reported 65 cases five fishermen were lost, and two have been wounded.

Illegal, not reported and noncontrollable fishery is one of the reasons of reduction of fish stocks both
in Black, and in Mediterranean sea. It is the cause for consolidation of efforts of the Commission on protec-
tion of Black sea against pollution and General Fisheries Commission for the Mediterranean (GFCM) for
a sustainable development of fishery and aquaculture. Joint efforts provide not only informing of the wide
public on the sizes IUU fisheries in Black sea, together with about creation of systems for data processing
and the information and long-term plans on management of fishery in Black sea.

Hardly probable that fact is unexpected that the basic share from IUU fishery in Black sea is necessary
on Turkish fishermen. Some of them perish, others —are wounded, the third — are arrested, their boats are
detained, some are obliged to pay the penalty. Butthe considerable part has time to escape from administra-
tive or punushment responsibility. This problem.has economic, legal, political and social measurement for
Turkey, the fact which in 2012 has been noted and General Fisheries Commission for the Mediterranean [11]
As to IUU a craft performed by Turkish fishermen out of a Turkish exclusive economic zone the data show
that during the period since 1992 on 2012 three Turkish boats have been sunk by the coastal patrol ships (two
of them in Ukraine in 1998 and 2000; and anoether — in Romania). Five fishermen were lost — one in Geor-
gia in 1997, two in Ukraine in 1998 and 2000 and one in Bulgaria in 2008 And 64 Turkish fishermen have
been arrested. Last 20 years the penalties paid to other Black Sea states, constitute over 1 million US dollars
[12]. Last cases of an illegal craft Turkish fishermen are reported by the Russian Federation in 2001 and
Bulgaria in 2008.

It is necessary tomean that the problem with IUU a craft appears in the late eighties of the XX-th centu-
ry and first of all is connected with illegal extraction of a flounder. During cold war, excepting Turkey, all
other Black Sea-countries'(Soviet Union, Bulgaria and Romania) had a planned economy that did not influ-
ence a biological variety and fish stocks. Development of Turkish fishery fleet that has led to increase Turk-
ish catch a‘flounder.in Northern part of Black sea is in the late seventies noticed. With declaration from So-
viet Union an exclusive economic zone in distance of 200 n miles Turkish fishermen have lost traditional
possibilities forcatch a flounder in coastal waters of the Crimean peninsula and in Kerch strait. The concept
about'EEZ, entered by the United Nations Convention on maritime law since 1982, was new to the states and
in difference from a continental shelf, they should declare the exclusive economic zones clearly. The process
connected with determination EEZ, has strongly affected a craft of Turkish fishermen. In 1985 the Turkish
government and the Soviet authorities in a bilateral order discussed a question on fishery in water area
of Black sea, but and the consensus about a quota catch a flounder has not been reached. In 1987, Soviet Un-
ion and Turkey exchange the notes connected with the agreement on delimitation of borders EEZ in Black
sea. This agreement significantly has reduced possibilities catch a flounder in Black sea for Turkish fishermen.

New development of a measure against IUU a craft receive after 2007 when Bulgaria and Romania are
included into the European Union and start to carry out general to the policy on fishery. These two countries
are the first coastal Black Sea countries which have acquired the status of full members. After 2008 for the
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first time started a quota system for a sprat and a flounder restriction also has started to be applied to admis-
sible general catch for EU member states.

Exclusively massive problem connected with IUU by a craft, is catch accompanying kinds of fish. Pur-
suing extraction of a flounder or sturgeon fishes (which basically are the protected kinds and are under spe-
cial protection inclusive and the Turkish legislation), every year a considerable quantity of dolphins are
caught in a net fishermen in a Turkish part of Black sea.

IUU the craft sometimes leads to the phenomenon ghost fishery when fishermen throw out the networks
in the sea, at the sight of the patrol ships, trying to avoid coastal protection or other competent authorities.
In the thrown out networks sea organisms, such as sharks get confused many, slopes and dolphins who perish
later, going to coast or sink on a bottom. After the certain period, the left networks (the seas which.-have sunk
or floating on a surface) turn to threat for sea transport, especially at night. Set of boats have suffered from
the sunk illusive networks in Black sea. Besides, getting on coast, these networks cause also pollution
of coastal lines.

Irrespective of all above-stated, there are good experts for cooperation in struggle against [UU a craft.
In 2001 between the Romanian and Turkish authorities interaction against actions<of Turkish fishermen
where representatives of a coast guard of both countries have taken part in detention'was already performed.

In summary it is necessary to underline that without efforts of the states, and also bilateral and multilat-
eral cooperation within the limits of the various international organizations hardly the international commu-
nity could counteract effectively to the phenomenon «an illegal, not registered.and noncontrollable craft».
Exclusive value has an impulse which is given by the United Nations Organization on the foodstuffs and ag-
riculture, together with the European Union. Taking into account problems in the Black Sea region the all-
important tool is recently signed Memorandum of mutual understanding between GFCM and the Black Sea
commission, whose purpose is cooperation strengthening between these two organizations in their corre-
sponding areas of competence and a territorial scope — Mediterranean and Black sea. Really, austerity
measures against [UU fishery in Black sea where the coastal states should develop and apply national plans
to prevention, restraint and liquidation IUU of fishery are necessary more.
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I".benoga, I'.C.bazapoBa

3aHchI3, peTTeyci3, Tipkeyci3 0aabIK ayJay KICINTiH Keilip KbIpJjapbl

Maxkanaga Eypoma oXaFblHBIH JKalllbl aybUILIAPYAIIBUIBIK CasCaThIHAAFbI OalbIK ayiayIblH Keoip
Macerienepi KapacThipbuiraH. bepilireH MoceneHiH MaHbI3bl GajblK ayliayblH IIaMagaH ThIC MaijanaHylaH
KOpFay OHE op/lailbIM KaHapTY/bl KaXKET eTeTiH, COHBIMEH KOca TaOWFH JKOJIMEH Maiijia 00iaThiH TeHi3 OeH
MYXHUTTBIH OHOJIOTHSUIIBIK pecypcTapbiMeH Oaidnanbichl Ooibin  Tabbutafpl. CoHpaii-ak, FaJgbIMAApIIbIH
naibiMaaybl OOMbIHINA, OalbIK aysiay/blH 3aHCBI3, PETTEYCi3 JKOHE TIPKEYCi3 KeNeMiHIiH JKbLI cailblH ecyi
GaiblK aymayIblH, OalbIK aynayablH ©3iHiH opi Kapail KalbIITacyblHa, COHBIMEH KaTap 3KOJOTHSUIBIK
Kayincizaikke Kayin teHaipyine anbin kenemi. Con ceGenTi KOTepiireH 3aHCHI3, PETTEYCi3 JKOHE TIpKeyci3
GasIbIK aynay YITTBIK )KOHE XaTbIKapalblK ACHreiae Kapaaybl TAlal eTei, 03 alIblH/Ia KEIICH i, KOKbIPIBL
JKOHE TMHAMHKAIIBIK MACesIe OOJIBI eCerTeNe .

I'.benoga, I'.C.ba3zaposa

HexoTopble acnieKTbl HE3AKOHHOI0, He3aPErUCTPHPOBAHHOIO
U HeperyJiupyeMoro pbIoOHOI0 NpoMbICJia

B craTtbe paccMOTpeHBI BOIIPOCH! PHIOHOTO IIPOMBICHIA KaK OOIIeH CcelIbCKOXO03IHCTBeHHOM HonmuTrku EBpo-
niefickoro coto3a. OmpeneneHa 0COOEHHOCTh JAHHOHW NPOOJIEMBI — TO, YTO. PHIOHBIA. IIPOMBICET CBSI3aH
¢ OMOJIOTMYECKHMH pecypcaMH MOpel U OKeaHOB, KOTOpHIE B OOJbIIel cTeleHr 00pa3yloTcsl eCTECTBEHHBIM
MyTeM M HYXIAIOTCS B IIOCTOSHHOM BO30OHOBIICHHH W OXpaHe OT 4pe3MepHOH dKeruryaTtarun. OTMmedeHo,
4YTO Ha OCHOBE NAHHBIX MCCIEJOoBaTeNiedl 00bEM HE3aKOHHOIO; HEPErUCTPUPYEMOTO M HEPETyIHPyeMOro
(HHH) pr6HOTO MpOoMBICTIa €KEer0IHO PACTET, YTO CO3/AACT YIrPo3y. KaK DKOJIOTHUECKOH 0€30MacHOCTH, TaK U
JaTbHEHIIeMy CYIIECTBOBAHHMIO CaMOTO PBIOHOTO MpoMmbiciaa. ABTopamu mogHsTe Bonpocsl HHH peidHOTO
MPOMBICTIA, TIPEJCTaBISIONNE cCOOON KOMIIEKCHYI0, MHOTOTPAHHYIO M JHHAMUYHYIO MpoOieMy, KoTopas
JIOJDKHA OBITH pacCMOTpPEHA Kak Ha HAMOHAIBEHOM, TaK M Ha MEXIYHapOIHOM YPOBHSIX.
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KoHCTHTYHIMOHHO-TIPABOBbIE OCHOBBI NPE3HIEHTYPbI
B KbIproi3ckoii Pecniyoiimke

B cratbe paccMOTpeHBI HEKOTOpBIE TEHACHIMU IIPAaBOBOIO Pa3BUTUS MHCTUTYTA IPE3UICHTYPBI, KOHCTUTY-
INOHHO<IIPABOBbIE OCHOBBI CTAHOBJICHHS M Pa3BUTHA, (QYHKIMU U MTOJHOMOYHS, KOHCTUTYIIOHHO-IIPaBOBast
OTBETCTBEHHOCTb Ipe3ujeHTa. OTMEeueHo, YTO ypOBEHb Pa3BUTHA IpaBa OTHOCHUTEIBHO MHCTUTYTa IPE3HU-
JEHTYPBI HE SBIAETCS MPEIEIbHBIM PyOSKOM €ro 3BONIONMH. BhiieneHsl aneMenTsl u3bpanus u Gopmupo-
BaHHs MHCTUTYTA MPE3UJICHTA, 3aTPOHYTHI BOIPOCH! (PYHKIIMOHUPOBAHKS U PA3BUTHs ()EHOMEHA BJIACTH IIpe-
3u/IeHTa.

Knioueswie cnosa: npesunent, Keipreisckas Pecrny6iuka, HHCTUTYT Ipe3UIEHTCTBA, npe3uaeHTypa, Coapy-
sectBo HesaBucumeix I'ocynapcrs.

YTBepKIcHHE B CHCTEME rOCyAapcTBEHHOH BiacTH Kouipreickoit PecryOnuku mocta nmpe3u/ieHTa 3Ha-
YUTEIHHO YCIJIWIO BHUMAHHE B HAIIEM OOIIECTBE K MHCTUTYTY MPE3UJICHTCTBA B PA3IMYHBIX OTUTHYECKUX
cucreMax. BBeJileHHEe 3TOr0 HHCTUTYTA OTKPBUIO HOBBIHM 3TAll B pa3BUTHH KBIPTBI3CKOW TOCYIapCTBEHHOCTH.

Ceroans B mupe 6osee 130 cTpaH UMEIOT B CBOEM T'OCYIAapCTBEHHOM YCTPOKHCTBE IMOCT MPE3HJICHTA.
Ora mudpa oTpaxaer MacmTaOHOCTh PACIPOCTPaHEHHUS IMPE3UACHTCTBA B COBPEMEHHOM Mupe. TepMuH
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