Takum 00pazom, MBI MOXEM CKa3zaTh O TOM, YTO HUCTOPUYECKHE U TOJUTUYECKUE YCIOBUS
(bopMUpPOBaHUS TOCYIAPCTBA SBIISIOTCS OCHOBHBIM (DaKTOPOM, ONPENENSIONIUM MECTO IIapHara B
npaBoBoi cucteme. To, Kak IIapuaT BIMCHIBAETCSI B 3Ty CHCTEMY, BO MHOIOM 3aBHCHUT OT
00CTOSTENILCTB, CBSI3aHHBIX C (POPMUPOBAHHEM TOCYAAPCTBA, B TOM YHCJIE OT TOTO, KOTJa OHO CTaJIo
HE3aBUCHUMBIM, KakKhe€ CWIbl HaXOIWINCh TOJ KOHTPOJEM U Kakue HJICOJOTHH  OBLIH
npeobIalaloMy B 00IIecTBe, Koraa GopMHUpoBaiach NOJUTUYECKAs U TIPAaBOBasi CUCTEMA.

[lapuar, kak NpaBUJIO, HE BKJIKOYAETCS B MPABOBYIO CHUCTEMY WJIM OTPaHUYMBAETCS YaCTHOU
MIPaKTUKOM, €CJIi TOoCylapCcTBO ObUIO CO3JaHO BO BpEMs HAlMOHAJIBHO-OCBOOOIUTENIHLHOTO
JIBUKEHMSI, OCHOBAaHHOI'O Ha CBETCKUX IIEHHOCTAX Hanpumep, B Typuuu nocie pacnaga OcMaHCKOM
uMmiepuu uinu B Azep6aitmkane nocine pacnaga CCCP.

Hcenamckoe mpaBo 4acTo CIIy’)KMT OCHOBOM JUI 3aKOHOB B TOCYJapCTBax, BO3HUKIIMX B
pe3yiabTaTe pPENUTrHO3HbIX HAUYMHAHUN WIM HAa (OHE HCIAMCKOTO BO3POXKIEHUS TaKUX Kak
Caynosckast Apasusi, wim Upan nocine Mcermamckoit pesomonnu 1979 rona.

CornacHO HBIHEIIHEH MOJENM, YacTO BO3HMKAIOT CMEIIAHHBbIE CHUCTEMbl; [Je: Iapuar
MIPUMEHSIETCS. YaCTUYHO, OCOOEHHO B BOMPOCAaX CEMbU U HaclleZIoBaHUs B Opake, B IPABUTEILCTBAX
C KOJIOHHAJIbHBIM HaclleZJUeM, KOTOPbIE MBITATUCh BOCCTAHOBUTH CBOIO KYIbTYPHYEO CAMOOBITHOCTD
nocse oOpeTeHus: He3aBUCUMOCTH TakuX kak [lakucrtan, Unnonesus u Erumner.

Kpome Toro, B 3aBHCMMOCTHM OT TOro, Kakasi OOCTaHOBKa /B pErHOHE, KOJUYeCTBa
MYCYJIbMaHCKOTO HaceJIeHHs, 3aKOHbI IIapuaTa MOTYT MPUMEHATHCS Ha PETHOHAIBHOM YPOBHE WIIH
T10-pa3HOMy B (he/iepaTbHbIX HIIM BOIOIOIIMX 0OIIECTBAX TAaKuX Kak Memer umu Hurepns.
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IMPOBJIEMbBI CTAHOBJIEHUS ITPABOBOI'O TOCYJAPCTBA B KASAXCTAHE

Pecnyonmuka Kazaxcran yrBepxkaaeT ce0sl JI€MOKPAaTHUYECKUM, CBETCKHUM, HpABOSbIM W
COLIMATIBHBIM TOCYJapCTBOM, BBICIIMMH ILIEHHOCTSMHM KOTOPOTO SIBJISIFOTCSI UYEJIOBEK, €ro >KHU3Hb,
npaBa u cBoOozb! [1]. IMeHHO B Takoil MHTEpIpeTalyy B MEpBOIl K€ CTaThe 3aKOHA, UMEIOIIUN
BBICIIYIO Iopuanueckyro cuity, Konctutynuum PK Kazaxcran mnpoBosriamaercss IpaBOBBIM
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rocyznapctsoM. PeannzoBaHna Jim 3Ta ujesl Ha NIPaKTHKE, HA KAKOM OHA 3Talle OCYLLECTBICHUS WU
MMEET MECTO OBITh JIUIIH B TCOPUH, B KAYECTBE JICKIAPUPOBAHHON HOPMBI?

[Ipexxne Bcero, HEOOXOAUMO MOHSATH, YTO TAKOE IMPABOBOE IOCYIAPCTBO, HA KAKUX IMPUHIIMIIAX
OCHOBBIBAETCSI €M0 NOCTPOEHUE, KAKOBA €TI0 POJib, CYIIIHOCTh U 3HAaYEHHUE B PA3BUTUU CTPAHBI.

HcToku uIen mpaBOBOrO rocyaapcTBa CHOPMHUPOBAINCH M COBEPIICHCTBOBAIHMCH €IIE BO
BpEMEHA aHTHUYHBIX rocynapcTB — Puma u I'perun. Benukue mpicnurenu, Gumocodsl, Takue, Kak
Coxkpart, Ilnaron, Apucrorens u LlunepoH BIOKWIM HEMAJO Tpyla U CWJ, YTOOBI ONpEAEIUTh
CBSI3M  MEXJy TIpaBOM W  TOCYyJapCTBOM, CIIOCOOHBIE  OOECIEYHTh  COTJACOBAHHOE
¢bynkumonnpoBanue odmecTBa. CII0XUIOCH TAKOE MPEACTABICHUE, YTO CIIPABEUITMBOE OOIIEKUTHE
BO3MOXHO TOJIBKO KOTI'JIa 3aKOH 00s3aTesieH HEe TOJbKO JJIS TpaxkJaH, HO U Juid rocynapcrsa. [lo
MHeHuto Apucrtorenst «Tam, rzae OTCYICTBYET BIJIacTh 3aKOHa, HET MecTa Hu  (¢opme
roCy/IlapCTBEHHOIO CTposi». Tak M pa3padoTaauchb OCHOBHBIE TMOJIOXKEHHUS TEOPHUH HPABOBOIO
rocyziapcTBa: ClpaBeJIMBOCTh YCTPOMCTBA MOJKCa (AHTUYHBIM TOPOI-TOCYIAPCTBO), PALlUOHATIBHOE
pacrnpesieieHue BJIACTH MEXKAY pa3iMuyHbIMU OpraHaMu TroCyldapcTBa, Kilacchu@uxamus ¢opm
MpaBJieHUH Ha MTPaBUJIbHBIC U HETIPABWIIbHBIC, TPUHITUI BEPXOBEHCTBA 3aKOHA B JKM3HU 00II€CTBA U
BO B3aMMOOTHOIIEHUSX TpaxJaH M rocygapcTtBa. OHM OKa3ajlu CyIIECTBEHHOE BIUSHUE Ha
pa3BUTHE COBPEMEHHBIX KOHIIEMLUN MPaBOBOTO TOCYIapCTBA, B OCHOBE KOTOPBIX JIEKAT HJEU
I'poumsa, CriuHo3sel, Jlokka, MonTeckbe, Pycco, Kanta u ['erens. JlaHHBIC TPOCBETUTENH CUNTAIH,
YTO TOCYJapCTBO, MPU3HAIOINIEE aBTOHOMHOCTh JIMYHOCTH, HEOTUYKAAEMOCTh U HEOTHEMIIEMOCTb
€ro mpaB M CBOOOJ, JOJDKHO 3aHSATh MECTO OIOpOKpPaTHYECKOIo | FocylapcTBa, KOTOpOe
MOJJIEP’)KUBAET a0COJIOTHYIO BJIACTh €IUHOJUYHOTO mpasutens. Mexons u3 »Toit Mbiciu, OHU
Pa3BUIIM UICIO pa3JiesieHus BJacTel Ha BETBU, TEM CaMbIM IIPHU3HABAsi TOCIOACTBO MPaBa.

[IpaBoBOe rocymapcTBO ompeAensieTcss 3a CUeT CBOWX. NPUHLMUIIOB. DTUMHU MPUHIMIIAMU
sBisitorcs: 1) Hambosiee mosiHOE oOecredeHue IpaB, M CBOOOJ delOBEeKa W TpaKIaHWHA; 2)
HanOoJiee MOCyeI0BaTEeIbHOE OrPpaHUYCHIE TOCYIapCTBEHHOM BJIACTH C IMOMOIIBIO TipaBa [2; 136].
ViMeHHO B CBSI3BIBaHMM IPABOM TOCYJApCTBA 3aKJIIQUAETCsl CYIIHOCTh IPAaBOBOTO TOCYAAapCTBa.
l'ocynapcTBo HEpeaKo CKIOHHO 3J0YMOTPeOIsSTh CBOEH BIACTHIO, IOATOMY AJIi HETO HEOOXOIUMBI
HaJEeKHbIE paMKH, KOTOpble CIOCOOHBI OrpaHMYMBATh MOJIHOMOYHUS M HE JOIMYCKaTh HapyLICHUS
paB ¥ cBOOO]I yesgoBeka. DTH paMKu 00eCeunBalOTCs rOCIOACTBOM IPaBa.

Wrak, mpaBoBoe rocy1apcTBO — 3T0-0praHu3alis NOJIUTHYECKON BIACTH, KOTOpas JeHCTBYET B
pamKkax mpaBa ¥ oOecrieurBaeT OCHOBHbIC ITpaBa U CBOOObI YelloBeka U rpakaanuHa. CyliecTByeT
pSI MPHU3HAKOB, OMpPEACISIOUINI TO MM MHOE TOCyIapCcTBO Kak mpaBoBoe. K HuUM oTHocATcs:
BEPXOBEHCTBO 3aKOHA W IpaBa; pealiu3alus IpaB 4YeJlOBeKa W TpaKJaHWHA, HX 3alluTa M
obecrnieueHue; paselieHne TOCYIapCTBEHHON BIacTU Ha 3aKOHOJATENbHYIO, WCIOJHUTEIBHYIO U
CylneOHYI0 BETBM; NPUMCHEHHE CHCTEMbl CAEPKEK M IMPOTHBOBECOB; IEMOKpATHUsS; HaIU4YUe
TPaXIAHCKOTO  OOIIECTBA; MOJUTUYECKHMI M WACOJOTHMYECKUN  IUTIOpalu3M;  B3aWMHas
OTBETCTBEHHOCTh ~[OCYHAPCTBA W JUYHOCTH; COOTBETCTBHE HAIIMOHAIBHOTO 3aKOHOAATEIhCTBA
MpUHIMIIAM U _HOpMaMm MexayHapoaHoro mpasa [3; 55]. Heo6xoaumo paccMOTpeTh Haludue |
CTETEeHb OCYIIECTBIACHHS KaKI0ro Mpu3Haka B Kazaxcrane, kak B IpaBOBOM TOCYAapCTBE, B IEIAX
BBISIBJICHUI TIPOOJIEM, CHOCOOCTBYIOIIMX 3aMEAJICHUIO CTAHOBJICHHUS M DPa3BUTHS IPABOBOTO
rocynapcTaa.

Bepxosencmeo 3axona u npasa. JlaHHBIN TPUHIIKI 3aKI0YaETCs B 0053aT€ILHOM MOAUYMHEHUU
rocy/iapcTBa U €ro OpraHoB IJIaBHOMY 3aKOHY, KOTOPBIN ObLIT MPUHSAT BEPXOBHBIM OPraHOM BIIACTH
MPH CTPOTOM COONIOIGHUU BCEX KOHCTUTYIMOHHBIX MPOUEAYp U HE MOXKET OBITh OTMEHEH,
W3MEHEH WIH TMPUOCTAHOBJIEH aKTaMH UCTOJMHHUTENbHOU BiacTH. B Pecnybnuke Kazaxcran stum
3aKkOoHOM BbIcTynaeT Konctutymus, npunsatas B 1995 rony, oGnanaromasi BeICIIeH FOPUINYECKON
CWIOM U mpsAMOe JACWCTBME Ha TEppUTOpUM Bced crpanbl. Teoputrnuecku KoHctutynus
obecrieunBaeT paBEeHCTBO BCEX — M YIIOJHOMOYEHHBIX TOCYJAapPCTBEHHOW BIACTHIO JOJDKHOCTHBIX
JUI, ¥ OCTAIBHBIX TPaXJaH Mepea 3aKOHOM, OJTHAKO HEpeAKO HAOIIOJAr0TCs CIy4Yau MPEBBIIMICHUS
MOJTHOMOYUHN BBIXOJLEB U3 MOJUTHUYECKOM IIUTHI U JIIOJEH, UMEIOLIUX BBICOKUN YPOBEHb JOXOJA.
OHM OCyIIECTBIISAIOTCA ITyTEM NPsAMOM U KocBeHHOM KoppynuuH. ITo utoram 2023 roga Kazaxcran
1ornaj B psll BHICOKO KOPPYMIIMPOBAHHBIX CTpaH, 3aHsAB 97-mecto u3 Bo3MOxHbIX 180 [4]. Takas
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CTaTUCTUKA HE SBJIAETCS MEPCHEKTUBHOM, NMOCKOIbKY HAJIWYUE U PACIHPOCTPAHEHUE KOPPYILMH
CHIDKACT YPOBEHb KOHKYPEHTOCIOCOOHOCTH U 3((EKTUBHOCTb 3KOHOMHYECKOTO pa3BuTHi. B
KauecTBe MpUMEpa MOXKHO NPHUBECTU CTPOUTENIBLCTBO JierkopenbcoBoro TpaHcnopra (JIPT) B
AcTtane, KOTOPBIH J0JDKEH OBbLI CTaTh 0€30MaCHBIM, COBPEMEHHBIM U JOCTYITHBIM BCEM KaTETOpUsM
HACEJICHUs TPAHCIOPTOM, MOMOTAIOIIMM PEUIUTH MPOOJIEMY MEePErpyKEHHOCTH J0POT B PacTyIIeM
ropojie, Ho ObUI IPHUOCTAHOBJIEH B XOJI€ PAcClIeOBAHUS JIeJIa O XUIICHUH 5,8 Mip. TeHre [S] npu
peasinzauuu JaHHOro mpoekra. Cpeay MoAo3peBaeMbIX OKa3ajluCh HA TOT MOMEHT 3aMECTHTENb
akuMa ctoiuipbl PecnyOonmuku u pykoBoautenb npoekra «AcrtaHa LRT», xotopsie Bce emie He
MOMMaHbl U HaXOAATCA B MEXIYHapOJHOM po3bicke. CaMbIMU OOJIBIIUMU KEPTBAMHU KOPPYHNLIUU
CTaHOBATCS OCTHBIC CJIOW HACENICHHs, KOTOPBIC SBISAIOTCS MPEACTABUTEISIMH MAJIOTO U CPETHETO
Ou3Heca, Tak Kak B OOIIECTBE BCE Yalle W Yalle MPOSBISIOTCS «HEJIETAIBHBIC» IyTH Pa3BHTHS,
o0ycnoBiIMBaeMble KOPPYIIUEH U B3ITKaAMH.

Peanuzayus npasé u c60600 uenosexa u epaxcoanuna. B paznenax «OOmuMe MOIOKEHUS» U
«Yenosexk u rpaxnanun» Koncrutynuun PK pernmamenTupoBaHbl mpaBa U cBOOOJIBI HEIOBEKa,
KOTOpbIE N0 cTaThe 12 ompenensiorT coiepikaHue U NPUMEHEHHE 3aKOHOB M HMHBIX HOPMAaTHBHBIX
MIPaBOBBIX AKTOB. 3a4acTyIO JIOAM MPHU Pa3peUIeHUH CIOPOB, KOHPIIMKTHBIX JEN WM 3a1ad ciaadbo
WCIOJIb3YIOT JaHHbIE HOPMBL. bousblias 4acTh HaceleHUs HE OCBEJOMJIGHA 0. CBOMX IpaBax M
00s3aHHOCTAX. 3/1€Ch MOXKHO OTMETUTh €I€ OJWH HEeMalo BaXHbIH NPU3HAK IPaBOBOIO
rocynapcTBa — demMokpamulo, TO €CTh HapojoBiacTue. XoTs B KoHCTUTyIMu W yka3aHo, 4TO
€IMHCTBEHHBIM HCTOYHMKOM TOCYIapCTBEHHOM BIACTH SBJSETCS HapOJ, M OH OCYIIECTBISET
BJIaCTh uepe3 pecnyOnukaHckue pedepeHIyMbl, a Takke IyreM u30upanus Ilpesuaenra u
JIeTyTaToOB, B MOCJEACTBUM OCYILECTBICHHS 3TUX MEPOIPHITHIA yUUTHIBAIOTCS TrOJIOCa HE BCEX
rpaXkJaH, Tak Kak HEKOTOpbIe U HE 3HAIOT O TOM, YTO HAJEJEHBbl TAaKUMU IpaBaMH, K TOMY XKe
pemeHuss He Bcerjaa ObiBaloT A(O(PEKTUBHBIMU B CHIIy HempodecCHoHanm3Ma TpaxaaH B cdepe
yIpaBlIeHYECKON JIESTEIHHOCTH U B BOIIPOCaX, MOCTaBIEHHbIX Ha pedepenayme. Takue nokazarenu
YKa3bIBalOT HU3KUM YPOBEHb IPABOCO3HAHMS W MPABOBOM KyIbTyphl B obOmectBe. [IpaBoBas
HErpaMOTHOCTh TO3BOJISIET TOCYJApCTBY W MHBIM JIOJDKHOCTHBIM JIMIIAM 3JI0YNOTPEOISTh CBOEH
BJIACThIO, IMOMHUMO JTOTO 3aTpyAHseTcs TpebGoBaHue CcoOONIOACHUA TIpaB U BBINOJIHEHUS
00s3aHHOCTEH, yKa3aHHBIX B 3aKOHE, MMOCKOJIbKY MHOTHE JIOAM HE 3HAIOT, KaK 3TO OCYIIECTBUTH
yepe3 MpaBoBble MexaHUu3Mbl. Cro/1a k€ MOYKHO OTHECTH M MUTHUHIH, IPOTECTHI, HIECTBUS, KOTOPBIE
KECTKO TOJABIISIFOTCS BJIACTbIO, XOTS U SIBIIIOTCS OJHUM U3 CIIOCOOOB IMPOSIBICHUS JAEMOKpPATHH.
[TogoGHble AeMCTBUS JOMYCKAIOTCS B Pe3yibTaTe CclabOro pPasBUTUSI 2paiCOAHCKO20 obujecmsd,
HaJu4he KOTOPOIO TOXE SBJISIETCS OCHOBHBIM IPU3HAKOM MPAaBOBOIrO rocyaapcTsa. ['paxkaaHckoe
0oOLIECTBO MOXKET BBIPAKATH MHEHHE WM HECOIJIacue, KacaTelIbHO MOJUTHYECKONH CHUCTEMBI,
HampaBJICHUs Pa3BUTHUS  TrocydapctBa, pedopMm, BblABUTaTh TpeOoBaHMs, B IMpenaenax,
MPeIyCMOTPEHHBIX 3aKOHOM. Hampumep, ¢ MoMoIpl0 00palieHus TpaxaaH K TOCyIapCTBEHHBIM
opranam, [Ipe3uaeHTy WM NPOBEACHUS MUPHBIX JEMOHCTpAlUi, MUKETOB, MUTUHIOB, OJIHAKO HE
Bcer/ia TpeOboBaHUs W IIPEATIOKEHUS TpaXaaH OyayT NPUHATHL U YAOBIECTBOPEHBI. ITO JOKA3bIBAIOT
MPOCThIe NCTOPUH U3 KU3HU HAIIMX cooTedecTBeHHUKOB. B Kazaxcrtane 3aperucrpupoBano Ooiee
200 fgereil/ ¢ AMArHO30M «CIMHAJbHAs MblIeyHas aTpodus», JIeKapcTBO, a TOYHEE YKOII,
CHOCOOHBIN. «BBUICYUTHY» OT 3TOTO Henyra, cTouT 1 mupa. tenre [7]. Poaurenyu u HepaBHOAYIIIHbBIE
rpaxJiaHe HeOJHOKpaTHO oOpamianuch K [IpaButensctBy u IIpesupeHty ¢ nmpocb00il 3aKynuTh U
MIOCTaBUTh JOPOTOCTOSIINE YKOJIbI B CTpaHy, OKa3aB OOJIbHBIM HEOOXOJUMYI0 MEIUIMHCKYIO
yCIyry, UHaye JIIOJAM MOMHUMO OIJIaThl JICUEHHs, MPUAETCS cOOMpaTh CPeACTBa IS MOTyYEHHS
BH3, OCYILIECTBJIICHMs TEpereTa B Ty CTpaHy, IZIe UMEITCS JaHHbIE IpernapaTbl U Ha KWIbE Ha
BpeMsl NPOXKHMBAHMWS 3arpaHuleil. OTOT M MHOTHE JpYyrue 3alpochl TpakJaH OCTAOTCS
HEYJOBJIIETBOPEHHBIMU 110 cefl JeHb. [loMMMO TOro, O4€Hb 4acTO TrOCYJapCTBOM INPHUHUMAIOTCS
pemieHust 0e3 coBemaHust ¢ rpaxaaHckuMm oOmectBoM. Hampumep, no Koscrurynun PK
IIpesuaeHTty u nenyraraM He JO3BOJIEHO BECTHU NPEANPUHUMATEIBCKYIO JEATEIBHOCTh U 3aHUMATh
WHBIE OTUIAYMBAEMbIE JIOJDKHOCTH, OJTHaKO 2 oKTsA0ps 2024 roga aemyrataMu Maxuiuca B IEpBOM
K€ YTEHUH OBbLI MPHUHAT 3aKOHOIPOEKT, COIVIACHO KOTOPOMY, YMHOBHUKU CMOTYT OCYIIECTBISTh
MPEANPUHUMATENBCKYIO  JESITeNbHOCTh [6]. JlaHHBIM aKT CcO CTOpOHBI TIOCyJapcTBa He
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MpeaycMaTpuBaeT TOT (aKkT, YTO TOCYIApPCTBEHHBIEC CIIyKalue OyayT MeHee C(OKYCHpPOBAHBI B
YIIPaBJIEHYECKUX JIEIaX, YTO TOBJIEYET 3a COO0M MOCIEACTBHSI, BOBMOXKHO JIaKe YrpO3bl HHTEpPECaM
oOrmiecTBa.

THonumuueckuii u uoeonocuueckuii nuoparusm. Kax yreepxxnaer Koncrurynus, B Pecyommke
Kazaxcran mnpu3HAIOTCS TOJIMTUYECKOE M HJICOJIOTHYECKOEe MHOrooOpasue, HHBIMH CIOBAMHU
JIOTIYCKAeTCsl CO3/1aHuE U JEATEIbHOCTh pPa3IMYHBIX IOJUTHUYECKUX MApPTHH, OOIIECTBEHHBIX
o0beTMHeHNH, TMPO(ECCHOHATBHBIX COI030B, 33 HCKIIOYEHHEM TeX, KOTOpBIE 3alpemiaroTcs
cratbsiMu 3 u 5 Hacrosmed Koncrutyuum PK. Ha ceropnsmnuii nens B PecnyOnuke
3aperuCTPUPOBAHBI 7 MOJMTHYECKUX MapTuil. I10: AmaHnart, [lemokpatudeckas nmaptus Kasaxcrana
«Ak xom», HapoaHas naptus Kazaxcrana, HaponHo-nemokpatudeckas marpuoTHYECKas MapTUs
«Aybuy, OOIlIeHAMOHANBHAS COIMAN-IeMOKpaTniecKkas maptus, maptus «Respublicay u naprus
3eneHblXx «baliTak», W3 HUX TO3UMUUOHUPYIOT ce0s KakK ONMNO3UIMOHHYI0 MapTUI0 —
Hemokpatnueckas maptusi Kazaxcrana «Ax  xom», Hapomnas maptus KaszaxcraHa,
OOuieHanMoHanbHas  colMal-AeMOKpaTuueckass naptug. Cnabas  cropoHa- I[JTIOpalu3Ma
3aKJIIOYAETCs B CO3JJaHUM BUAMMOCTH MHOTONAPTUHHOCTH, PA3BUTUHU PA3IUYHBIX HI€0JIOTUM, KOT1a
Ha CcaMOM JieJe IIOJMTHYECKas KOHKYpEeHIMs orpaHudeHa. IlpaBsmien, mapTueu sBIseTCs
npesuaeHTckas mnaptus «Amanar», paHee umenyemas «Hyp Oran», (ocHoBaHHas IlepBbiM
[Ipesunentom PK, xoTopass mOMHHUpYET Ha BCEX YpPOBHAX BJACTHU.  YYaCTHUKU 3TOW MAPTUH
MPAKTUYECKH TOJHOCTBhIO (opMUPYIOT cocTaB Maxunuca [lapmamenta (62 u3 98), oOmacTHBIX
MaciuxatoB (399 uz 489) u paillonHbix MaciauxatoB (2286 uz” 2757). llancel Ha ycrmex
ONIO3UIIMOHHBIX MapTUH YpPEe3BBIYANHO Maybl. [[elicTBOBABIIME paHEE ONIO3UIIMOHHBIE TapTUU
«/lemokparnueckuii BrIOOp Kazaxcrana», Hapomnas maptust «Anral» B KauecTBe OCHOBHOU
poOIeMbl pacCMaTPUBAIN CYHEPIPEIUACHTCKYIO MOJUTHUECKYI0 CHUCTEMY, 3aBUCHUMOCTH CYNIOB,
HernacHoCTh U 1ieH3ypy CMU, koppyniumio, U B IpoIeCcCe OCYHICCTBICHUS ACUCTBUI 10 OOpHOE ¢
3TUMHM TpobiieMamMu, ObUIM MPU3HAHBI SKCTPEMHUCTCKUMM M 3ampeuieHbl BiacTsMU. HbiHe
CYIIECTBYIOIIME OMMO3UIMOHHBIE mapTuu PK B ‘ciiydae akTHBHOIrO MpOSIBICHUS MMOJA0OHBIX
JNEUCTBUM, 3aMMEIOT PUCK Ha 3amnpeTr CBOeH nedrenbHOCTH. K TOMy JKe, HE3aBHUCHUMBIE,
HerocyaapctBeHHble CMM monBepraloTcsi 1aBi€HHIO CO CTOPOHBI TOCYIapCTBa, BCIIEICTBUE
OCBEILIEHUs MTPOOIIEM, BBISIBICHHBIX ONMMO3UIIMOHHBIMU MAPTUSMHU U BbICKa3bIBaHUS OTPHULIATEIbHBIX
MHEHUH, KacaloUuIuxcs MPUHIUIOB HOJUTUYECKON CHUCTeMbl rocynapcrBa. JlaHHbIM Qakt
3HAUYUTENIBHO NPEMSATCTBYET CTAHOBIIEHUIO IIPAaBOBOro rocynapcrsa B Kazaxcrane.

Ipunyun paszoenenus eracmu. B coorBerctBuM ¢ myHKTOM 4 ctathu 3 Kouctutymuu PK,
rocy/lapcTBeHHasl BiacTh B PecmyOiuke equHa U OCyliecTBIseTCs Ha ocCHOBe KOHCTUTYIIMOHHOTO
paszfesieHus BIIaCTH Ha 3aKOHONATENbHYIO, UCIIOJHUTENBHYIO U CyIeOHYI0 BETBU. 3aKOHOJaTeNIbHAs
BHacTh ocymectisercs IlapiaamentoMm, ucnonnutenbHas — IlpaBurenbctBoM, cyneOHas —
BEPXOBHBIM CYAOM U HIpKecTOosumuMu cynamu PK. 31ecek e MOKHO OTMETUTh HAIMYUE CUCHEMbL
coepaicex U NPOmu8o8eco8, K KOTOPbIM OTHOCSTCS: MApIaMEHTCKHI UMIIMUMEHT, BOTYM HEJIOBEpUs
MIPaBUTENbCTBY;y. POCHYCK mNapiameHTa lIpe3smaeHTom, OTCTaBKa €aMOro MPaBUTEIbCTBA M €rO
4JieHOB. BeTBU rocygapcTBEHHON BJIACTH HE TOJIBKO (DYHKIIMOHHPYIOT HE3aBHCUMO JIPYT OT ApYra,
HO M-B 0OLIEM CO3MIAIOT COTJIACOBAHHYIO CHCTEMY OCYIIECTBIIEHHUS MOJUTHYEecKoW Biactu. Eciu
paccmarpuBath. llpe3maenrta, kak  IyaBy, «HadyalbHUKa»  lIpaBuTenbcTBa,  KOTOpOE
HENOCPEJCTBEHHO MMOJAOTYETHO NIEPE] HUM, TO BIIOJIHE YMECTHO YKa3aTh HAa KOHLEHTPALMIO BJIACTU
B pyKax ucnoJiHuTeNnbHOM BeTBU. lIpembep-Munnctp, Ilpeacenarenn Konctutynmonnoro Cyaa,
Harmonansnoro banka, Beiciero Cynebnoro Coseta, Komutera Harmonansaoit bezonacuoctu u
I'enepanbubiii [Ipokypop, xoTe u ¢ cornacus IlapnamenTa, HazHavarotcst [IpesuneHrom, a Takxke
UM Ha3HaydaroTcsi BeIOOphl B IlapmameHT u cosbiBatoTcsi ceccun IlapimameHTta, 4TO TOBOPUT O
KOHIIEHTpaluu BiacTH B pykax llpesmgenta. Bmecre ¢ TeM MOXHO OTMETHTh W TNPUHIIHUII
He3asucumMocmu cy0o8, COTIaCHO KOTOPOMY CYIbH MOJYMHSAIOTCS TOJIbKO KOHCTHUTYLIMH M 3aKOHY.
Xouercst oOpaTuTh BHUMaHUE, 4To npenacenateneit u cyneit Bepxosnoro Cyna PK mpencrasiser
[IpesuaeHT M mpencepareny M CyIbM MECTHBIX M JPYIMX CYJOB HA3HA4alOTCS Ha JOJDKHOCTH
IIpesunenrom PK, uTO cTaBUT 1NOJ COMHEHME HMX HE3ABUCUMOCTb IIPU PAaCCMOTPEHHH €,
KacaroluXcs TOCYAapCTBEHHOM BJIACTH.
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Ananu3upys Hajauuue NPU3HAKOB IpaBOBOro rocyaapcrBa B KaszaxcraHe, ObLIM BBISBICHBI
Takue MpoOJIEeMBbl, KaK KOPPYNLUS, HU3KHH ypOBEHb MPABOBOM KYJIBTYpBI, OTCYTCTBHE PEaTbHOM
neMokpatuu u HernacHocte CMU, KoTopsIe SIBISIIOTCS 6aphepoM Ha IMyTH IMMOCTPOCHUS PABOBOTO
rocygapctBa. boppOy ¢ Koppymnuuend HYXHO HayMHATh C TOJUTUYECKOW SIUTHI, BEIb Kak
roBoputcs, «Ppiba THueT ¢ rosoBB. HeoOXOoIMMO COKpaTUTh OJaHKETHBIE HOPMBI, YETKO
YCTAaHOBUTH NOJHOMOYMSI U OOS3aHHOCTH OPraHOB T'OCYJapCTBEHHOM BIJIACTH, YTBEPAMTH HE
CIIMIIKOM BBICOKYIO, IO3BOJIAIOLIYIO CAMOMY BTSIHYThCS B NPUHSTHE B3STOK, HO U HE CIHUILKOM
HU3KYIO, 3aCTaBJISIIONIYI0 pa0OTaTh Ha OCYIIECTBJICHHUE MHTEPECOB OOIIECTBA 3apabOTHYIO IJIaTy
YMHOBHMKAM, YCWJIUTh paboTy AHTUKOPPYHNLMOHHBIX cCiyk0. B ciaydae coBepuieHus
KOPPYNLHMOHHBIX IpPaBOHAPYILIEHUN NPUBJIEKATh K CTPOrOM OTBETCTBEHHOCTH. J[1s1 MOBBIMIEHUS
YpOBH$ [IPaBOCO3HAHUS 00LIECTBA HEOOXOAMMO BBECTH COOTBETCTBYIOIME AUCLUIIMHBI B CPEIHNE
U BhICIIME 00pa3oBaTeNIbHbIE YUPEXKACHUS, AEUCTBHS KOTOPBIX HAIlpaBJICHbl Ha MPOBO3IJAIlIEHHE
mpaB M 0O0sA3aHHOCTEH, a TaKkKe MOJAPOOHOE PACCMOTPEHHE MEXAaHM3MOB HUX peaju3alud B
Pa3IMUHbIX cepax KU3HU. DTO K€ CIOCOOCTBYET JIOASIM OTBETCTBEHHO MOJXOANUTH K UX IpaBaM,
OCYILECTBISIOLUIMX HApOJOBJIAacCTUE M € OOJbIIMMU OOOpoTaMH OyAeT pa3BHUBAaTbCS HJEs
JeMOKpaTudyeckoro rocynapcrBa. [IpoOiema 1eH3ypbl CpeAcTB MaccoBOM — HMHbopManuu
MIPEJICTaBUTCS pElIaeMOM Torjga, Korja 3aKOHOJATEeNbCTBO OyleT AOCTaTOYHO IPO3payvyHO
apuIMpOBaTh Mpoliecc pa3pabOTKU U MPUHATHUS 3aKOHOB, a TaKXKe MPUOOLIaTh K HEMY 00CYKIeHHe
C IpaXKIaHCKUM 0011ecTBOM. B TakoM cirydae, 00IIeCTBO CMOKET KOHTPOJIUPOBATH ATOT MPOLIECC U
YpOBEHb JIOBEpHUS K 3aKOHOATEIbHON BIIACTH BO3PACTET, UCKIIIOUAsl OTPEOHOCTD B CIIEKKE 32 HUM
CO CTOPOHBI He3aBUCUMBbIX CMMU.

B nponecce paccmorpeHus mpo6iieM, MENIaomuX CTaHOBIEHHWIO IPAaBOBOTO TOCYIapCcTBa B
Kazaxcrane, BaxxHO yuutbhiBaTh, yTOo Kazaxcran nHaxomwics B coctabe CCCP B Teuenue 70 ner,
CYIIECTBYSI C HMJEOJOrMed, OTpHLAIOLIEH HJEI0 NPaBOBOTO IOCYAApCTBA, aHTHIEMOKPATHYECKHM
MOJIMTUYECKUM PEXUMOM, He 001ajasi CyBEpEeHUTETOM K JKUBS 110 «IIpaBHJIaM» TOCIOACTBYIOLIETO
HaJ HUM rocygapctBa. [loToMy M mnepeKuBaeT €JI0)KHOCTH, KOTOpbI€ MPHUCYIIH U JPYTUM
IIOCTCOBETCKUM CTpaHaM.

Bb1siBUB mpo0seMbl CTOSIIME Ha IYTH CTaHOBICHUIO NPABOBOTO TOCYAApCTBA, HEOOXOIUMO
B3AThCA 33 UX pEIICHUE, JaKe €CIM HE MOJIY4UTCS] UCKOPEHUTh, XOTS Obl YACTUYHO YCTPAHUTh MX
BO3/ICUCTBUS U IMOCIEACTBUS, HEIraTUBHO. BIMSIOIIME HA pa3BUTUE cTpaHbl. Hanpumep, npoBOIUThH
pedgopmbl B 0051aCTH CyneOHON BIacT, MOAJEPKHUBATH AKTUBHOE Y4acTHE I'PaXIaHCKOro 0011ecTBa
B IOJIMTMYECKON cdepe rocyaapera, JaThb BO3MOXKHOCTb IPOSIBUTCS MOJUTHUECKUM MapTUAM C
uHBIMU uaesaMu. KazaxcraH MOJIONO€ rocyqapcTBO, I[O3TOMY IMEPCIEKTUBBI Ha CTAHOBJIICHHE
IIPaBOBBIM T'OCYAAapCTBOM, XOTh MOKa M HE BHUJHBI, HO B OyIylleM JOBOJBHO BEIMKH. BaxHo
OCYILECTBIIATh 3T U3MEHEHUS HE TOJBKO B TEOPUH, HO U HA MPAKTHKE.
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