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HayuHble ucciie10BaHUS KOHCTUTYIIHOHHO-TIPABOBOI0 CFATYCA
YKPANHCKOI0 HAPO/1a: COCTOSIHUE U NMEePCHEKTUBBI

AKTyalbHOCTb JAaHHOW HAy4YHOH CTAaThU 3aKIIIOYAETCS B TOM, UYTO B HALMOHAIBHOM 1 3apyO0exHON IOpHIMIECKON
HayKe HEJJOCTaTOYHO y/eJIeHO BHUMaHUS TaKOMY NPaBOBOMY SIBJICHHIO, KaK KOHCTUTYIIMOHHO-TIPAaBOBOH CTaTyc
Hapopa. [losToMy npu HanmMcaHuM CTaThbH OBIIM MCCIIEA0OBAHbl HIIPOAHATHM3UPOBAHBI PA3IMUYHBIE TOUKH 3PEHUS
y4€HBIX — TpexacraButeneil Poccuiickoit ®eneparmu, Pecy6nuku bemapycs 1 YkpanHbl, KOTOpBIE U3JI0KEHBI
B y4eOHHKaX M MOCOOMSIX OTHOCHTEIBHO TaKOTO ITOHATHS, KaK «HapoIy, a TakkKe TeX (yHIaMeHTaIbHBIX ITOHS-
THUH, KOTOpBIE OLpeNetoT ero. K oTuM NOHATUSIM OTHECEHBI «HAPOJOBIACTHEY», «CYBEPEHUTET HAPOJay, «T0-
CyIapCTBEHHBIH CYBEpPEHHTET», «IIpaBa M 00S3aHHOCTH HapOJa», «BEIOOPEI», «pedepeHaym» u ap. Kpome sto-
TO, JJaHHAs CTaThs MOCBSAIIEHa 0000IIEHHIO0 UMEIOIIUXCS HAYUHBIX TOYEK 3PEHHs, HA3HAUEHHEM KOTOPBIX SIBIIS-
eTCsl paCCMOTPEHHE MPABOBOTO M KOHCTUTYLIMOHHO-TIPABOBOrO CTaTyca MMEHHO YKpPaHHCKOTro Hapona. B xone
HAaIMCaHMS CTAaTbU ObUIM MPOAHATM3MPOBAHBI MO3UIUM YUEHBIX, KACAIOIINECS T€HE3HCa, TOHATHS, JIEMEHTOB,
CYII[HOCTH, TIPAaBOCYOBEKTHOCTH, MPUHIJAINOB, MOIHOMOYHMH, rapaHTHil KOHCTUTYIOHHO-TIPAaBOBOTO CTaTyca
YKPauHCKOro Hapoja. bbul cienaH BbIBOJ, UTO, K COKAJICHUIO, B Hallle HALIMOHAJILHOM MPaBOBOW JOKTPUHE SB-
HO HEIOCTAaTOYHO pabOT COOTBETCTBYIONIErO BU/IA, IIOCBSIMIEHHBIX STOH MpolieMe, IT09TOMY HaydHBIE UCCIIE0-
BaHUA 10 3TOU TEME UMEIOT YPE3BbIYAHYIO aKTyalIbHOCTb.

Kniouesvie cnosa: Hapon, 0OmECTBO, TOCYIapCTBO, CYBEPEHHUTET, KOHCTUTYLIMOHHO-IIPABOBOI CTaTyC, yKpa-
HWHCKUH HapoJ, BEIOOPEL; pedepeHayM.

AHanu3upysl COCTOSHUE HAyUHbIX MCCIIENOBAaHMM KOHCTUTYLIMOHHO-IIPABOBOIO CTaTyca YKPaMHCKOIO
Hapoaa, BaKHO OOpaTWTh BHUMAaHHE HE TOJIBKO Ha CJIOBapH M JpPYrHe SHIMKIONCIUYCCKHE H3/IaHMA,
B KOTOPHIX B OCHOBHOM OTMeYaeTcsl oOllee MOHMMAaHUE HapoJa, HACENEHUs, HAlUH, HAPOAHOCTH, APYTHX
COCTaBJISIIOLIMX 3TOr0 MOHATUIHO-KaTErOpUaIbHOIO Psiia, UX COOTHOLICHUE, HO ¥ HAa UHBIE JOKTPUHAJIbHBIE
MCTOYHUKU; B YACTHOCTH, YICOHUKH U y4eOHbIE TTOCOOUS, KOTOpbIe B OOJNBINEH CTENEHN KacaloTCsi NMEHHO
MIPaBOBOT'O WM KOHCTUTYLIMOHHO-IIPABOBOI'0 CTaTyca YKPAWHCKOIO HApOJIa.

BepositHo, cTONT HauaTh C y4EOHUKOB M y4eOHBIX TIOCOOHIA 10 TEOPHHU rOCYAApCTBa U MpaBa. B yactHoCTH,
B yueOHuke «Teopus rocyaapcrsa u mpapay», aBTopamu kotoporo seisttorcs C.JI. JIsicenkor, A.H. Komomuii,
A . Tuxomupos, B.C. KoBanbckuii, kK coXalleHUIO, IPaBOBOM CTAaTyc HapojJa HE pacCMaTpUBaeTcs, HO OT-
JeNbHast TJ1aBa MOCBAILICHA MMOHATHIO U (hopMaM MPOSIBICHUS HApPOIOBIACTHUS, a B IIpeiesiaX 3TON IJIaBbl HC-
CIIEIYIOTCsI IIOHATHE, OpraHU3allusl U OCHOBHBIE HHCTUTYTHI, (DOPMBI NIPOSIBICHUS. HAPOJOBJIACTHUS, YTO, 0€3-
YCIIOBHO, IMEET OITOCPEIOBAHHOE OTHOIIIEHHE K MPo0jIeMe IpaBOBOTO cTaTyca Hapona [1; 122].

B omimume ot mpenpigymiero uzganus B yueOHuke «Teopust rocygapcTBa M mpaBa (SHIUKIIONEINYE-
CKH Kypc)», aBTOpoM KoToporo siBisieTcss O.D. CkakyH, 1. 4, 1. 21 HaseBaetcs «[IpaBoBoii ctaTyc Hapo-
Ia», 1 B HeM yTBepxkaaercs: «Hapos kak conuanbHas OOLIHOCTD siBiseTca cyObekToM Inpasa. Kak cyObexT
npaBa, HapoJ UMeeT OOIKI U KOHKPETHBIH cTtaTych» [2; 576, 577]. K Tomy e, 0€30roBOpOYHBIM PEUMY-
IIECTBOM 3TOT'0 Y4eOHHUKa ABJSETCS TO, YTO B HEM, B M. 7, II. 4, OCBELIAIOTCS aBTOPCKOE IOHUMAHHUE CyBe-
PEHUTETa HapoJla U €ro COOTHOLIEHHE C TOCYIapCTBEHHBIM CyBepeHuTeToM. IIpu 3TOM yKa3bIBaroTCs OCHOB-
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HBIC TIpaBa Hapoza, COOTHOIICHUE CYBEPCHHTETA TOCYAapcTBa u cyBepeHuTera Hapona. O.®. CkakyH naxe
ormeyaet: «Hapog — rpaxmane Bcex HaIlMOHAIBHOCTEH, MPOXKUBAIOIINX HA TEPPUTOPUN JAHHOW CTPAaHBD»
[2; 72, 73].

B Oosiee mo3aHeM cBoem yueOHHUKe «Teopust rocymapcrBa u npaBay O.D. CkakyH UCCIEIYET TOIBKO
CYBEpPEHHUTET HapoAa U €ro COOTHOIICHHE C CYBEPEHHTETOM TOCyIapCTBa, OTMEYasl, YTO «CyBEpEHUTET Ha-
pona (TpakJaH BCeX HAIMOHAIBHOCTEH, MPOXKUBAIOIINX HA TEPPUTOPHH OIPENEIEHHON CTPaHbI) O3HAYAeT
BEPXOBEHCTBO HApOJla KaK MCTOYHUKA M HOCHUTENS BJIACTH, €T0 MPAaBO CAMOMY peIlaTh CBOK CYILO0Y, HEMo-
CPEIICTBEHHO HJIH Yepe3 MPe/ICTABUTEIbHBIC OpraHbl yYaCTBOBATh B (JOPMHUPOBAHUH ITOJIUTUKH CBOETO, TOCY-
JApCTBa, B COCTABE €TO0 OPraHOB, KOHTPOJIMPOBATH IEATEIBHOCTh TOCYJapCTBEHHON BiacTu». K Tomy ke, u
4TO 0COOCHHO IIEHHO B KOHTEKCTE HAIETO HCCIEeNOBaHUs, (HOPMYIHPYs OCHOBHBIE IpaBa HApOja, CPeIu
IPYTUX TIpaB aBTOp OTMEYaeT: «... 4) HMMETh CBOH CTaTyC B TOCYJapCTBE, KOTOPBIN -3aKpemisiercs
B KOHCTHTYITUHY, C 9eM, O€3yCIIOBHO, HaI0 coriacuThes [3; 123].

B yuebnnke «OOrmast Teopusi TOCyJapcTBa M MpaBa» ISl CTYACHTOB IOPUIAMYECKUX CHEIHAIHLHOCTEH
BBICIIMX YYEOHBIX 3aBEJCHHWI B MyHKTE 3 pasgena 3 «[ocyaapCTBEHHBIH CYBEPEHUTET» YTBEPIKIAACTCS:
«I1epBOMCTOYHUKOM BJIACTH, U MPEKJIE BCETO TOCYIAPCTBEHHOM, B ICMOKPATUYCCKUX CTpaHaX SBISCTCS Ha-
pox. [losToMy B OCHOBE TOCYJapCTBEHHOTO CYBEPEHUTETA JIXKHUT HAPOTHBIN CYBEPEHUTETY, 4 AaJbIle 000CHO-
BBIBAIOTCSl MyTHU OCYUIECTBICHUS HapoaHoro cyBepenurera [4; 41]. K Tomy xe; 04eHb MHTEPECHO B ATOM
yueOHUKE TIOKa3aHa TEOPHUs IEMOKPATUH, — Yepe3 OCBEICHUE MTOHSATHIA, COMUAILHON IEHHOCTH, ()OPMBI, UH-
CTUTYTOB, CyObEKTOB, IPUHIIMIIOB, (DYHKIIKI caMOyIpaBiieHus, 0COOCHHOCTEH B YKpauue [4; 99].

B ydeOHUKE I CTYACHTOB IOPHAMYECKIUX BBICITUX YUCOHBIX 3aBEACHUH «OO0Ias TeOpHs rocy1apcTBa
Y TpaBa» O MPaBOBOM CTaTyCe HapoJa HEMOCPEICTBEHHO HE TOBOPHUTCA. O HEM YaCTHYHO YIIOMHHAETCS
B pa3zernie, MOCBSIMIEHHOM TMOHSATHIO TOCyIapcTBa, B Tmaparpade o TrocyHapCTBEHHOM CYBEPEHHTETE.
A UMEHHO yTBEP)KJIAeTCsl, YTO MEPBOMCTOYHIKOM BIIACTH, MTPEXK/E BCEFO TOCYAApCTBEHHOH, B I€MOKpaTHie-
CKUX CTpaHax siBisgeTcst HapoJ. [103ToMy B OCHOBE roCcylapCTBEHHOTO CYBEPECHUTETA JICKUT HAPOIHBINA CY-
BepeHuteT. OTcrona GopMyIUPYETCs BBIBOJI, YTO B YCIOBUSX JASMOKpPATHH TOCYIapPCTBEHHEIN CYBEPCHUTET
ABIISIETCSI MEXaHU3MOM DeaH3allii HAPOJIHOTO CYBEpEHUTETa. B 3TOM ke ydeOHHKe O MpaBOBOM CTaTyce
Hapojia YaCTUYHO YIIOMHUHASTCS U B pasJielie 0 JCMOKPATHIECKOM TOCyIapCTBe, IIie TOBOPHUTCS O JIEMOKpa-
THU KaK (popMe peann3aiuy HapoAOBIacTUs; POPMBI U MHCTUTYTHI IEMOKPATUN PACCMATPHUBAIOTCS KaK MPoO-
SIBIICHHE TOCYJAPCTBCHHOW BIIACTH, MPUHIIMITLL IGMOKPATUN — KaK OCHOBBI OPTaHU3aIMU U QYHKIIHOHHPO-
BaHWsI TOCYIAPCTBEHHOM BiacTH [5; 82].

[IpumepHO aHATOTHYHOE MOKHO YTBEPKAATH 00 yueOHMKe «O0IIast Teopus TOCYJapCTBa U MpaBay Mo
penakuueit M.C. Kenpmana u A.I'. MypaiminHa, B KOTOPOM pedb HAET TOJHKO O IMOHATHU U OCHOBHBIX TIPHH-
[UIax JAEMOKpaTuH, e€ COBPEMEHHBIX KOHIEHIHIX, O IEMOKPATHH KaK IIEHHOCTH I OOIIEeCTBa, COIHAIb-
HOW OCHOBE COBPEMEHHOM JTEMOKPATHUH, BIACTU M JEMOKPATHH, U B PAMKaX 3TOTO — O HAIMOHAJIHLHOM CYBE-
peHHUTeETE.

OpurnHAIBEHEIM 1 00JI€E TMOJIHOMEHHBIM C 3TOM TOYKH 3pEHUS ABIISICTCS YueOHUK «OO0IIast Teopus mpa-
Ba W rocymapcTBay» moxa penakiueit B.B. JlazapeBa, B koTopoM B paMKax TeMbI 13, ocBemarome mpaBoBon
cTaTyc (pM3UYECKUX JIUI] U OpraHu3anui, moMeme naparpad 13.2, mOCBAMEHHBIH TPaBOBOMY CTaTyCy Op-
TaHU3aIHi, K KOTOPBIM, CPEdU MPOYETO, OTHECEHBI HApOXI M 0OIiecTBeHHble 00bennHeHus. B wactHoCTH,
B OTHOIIICHWHW HapoJa yTBEP:KIaeTcs, 4TO MPaBOBOM CTAaTyc Hapoja 3aKperuIsieTcss B HOPMax MEXTyHapo-
HOTO TpaBa M B KOHCTHTyIMU. Hanbomnee CcyliecTBEeHHBIM SBISIETCS HOPMATHBHOE YKa3aHHWE Ha TO, YTO Ha-
POI ABIISETCS €AMHCTBEHHBIM NCTOYHUKOM TOCYAAPCTBECHHOMN BIACTU U YTO €My NPUHAIJICKUT CYBEPCHUTET
KaK BHYTPH CTPaHbI, TAK M Ha MEXIyHAPOIHOW apeHe. Hapos BeIpakaeT CBOE MHEHHE Ha pedepeHayMe, 9To
MEePEBOJUT €ro- 00NN MPaBOBOW CTaTyC B KOHKPETHBINA. A BBIOOPHI JEMyTaTOB, MPE3UICHTA CO3/Ial0T KOH-
KpETHBIC MTPABOOTHOIICHUS MEXIY HApOJOM KaK CYOBEKTOM 3THUX MPaBOOTHOIICHHWA M TEMHU MEPCOHAIBLHO
OTpeeAEHHBIMA JTUIIAMH, KOTOPBIC N30UPAIOTCS Ha YKa3aHHBIE TOCYIapCTBEHHBIC TOJDKHOCTH [6; 157].

B yuebnukax «Teopus rocymapcTa M mpaBa. AkamgeMUUYecKuid Kype» mon pemaknuei O.B. 3aitayka,
H.H. Onumenko [7; 685], «Teopus rocyaapctBa u mpaBa (B COOTBETCTBUHU C TPeOOBaHMAMH KPEIAUTHO-
MOJYJIbHOHM CHUCTeMbI 00ydeHHs)» moj obiel pegakiueit E.A. T'uapl [8; 575], yueOHoMm mocobuu «Teopus
rocynapcta u mpasay [9; 346] m MHOTHX APYrUX MPaBOBOM CTATyC HApOJa, HAPOIHBIN W HAIIMOHATHHBIN
CYBEpPEHUTET, HAPOJIOBJIACTHE BOOOIIEC HE pACCMATPUBAIOTCSI.

B ydeOHHMKaXx W y4eOHBIX MOCOOMSIX TO KOHCTUTYIIMOHHOMY TNpaBy MpoOJieMe KOHCTUTYIMOHHO-
MIPaBOBOTO CTaTyca HapoAa OTBEICHO TaKXe SBHO HEIOCTaTOYHO BHUMaHW. B wactHocTH, B ydeOHHKE
«KoHctuTynmonnoe npaso YkpauHs» noj obmeit penakuueir B.JI. dexgopenko (4-e uzn.) B paznene 9 roso-
PHUTCS TOJIBKO O KOHCTUTYIIMOHHBIX OCHOBaX BEIOOPOB m pedepeHaymoB. Kpome 3toro, B maparpade 9.1
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WCCIIEAYIOTCS OHSITHE U BUIBI ()OPM HEMOCPEACTBEHHOTO HAPOAOBIIACTHS B YKpanHEe MyTEM: a) TOIKOBaHUS
cT. 5 u c1. 17 KoHCcTHTYyIIMN YKpanHbl, KOTOPBIC MPEIOTPEISTIIA IPHHAIICKHOCTS BCEH ITOTHOTHI BIACTH
YKPanHCKOMY HAapOJIy, €ro MpaBO UMETh, PEAU30BBIBATD, TOIB30BAThCS, 3aIIUIIATE, OXPAHATh, 00CCIeUH-
BaTh CBOIO BJIACTh, ONPEACIATh U U3MEHATh KOHCTUTYLIMOHHBIH CTPOH, paBo Ha JI00YI0 GopMy conpoTus-
JICHUs1, IPOTUBOJICHCTBUS, HETOBUHOBEHHUSI; 0) PACKPBITUS CYITHOCTH, COJepKaHus U GOpM HEOCPEICTBEH-
HOW W MPEJICTABUTEIILHON JIEMOKPATHUH;, B) pa3pabOTKH MPUHIIUIIOB, PYHKIHIA, MeXxaHn3Ma (HopM Herocpe-
cTBeHHON nemokpatuu [10; 289]. AHamornyHoe MOXHO YTBEpXAaTh OTHOCUTEIbHO BTOporo [11;201]
u Tpethero [12; 249] uznanwuii 3TOr0 yueOHUKA.

B cBoém yuebnuke «KoHCTHTYIIMOHHOE TIpaBo Y KpauHbl» B.JI. @enopenko B pasnene 9 «KoHCTATYITH-
OHHBIE OCHOBBI OCYIIIECTBIICHHSI HAPOIOBIACTHS UCCIIEIYET CIEAYIOIINEe MPOOIEMBI, H3JIarast X B BHJIE OT-
JIENBHEIX maparpadoB: a) IeMOKpaTHs U JeMOKpaTH3anusi — (yHIaMEHTAIbHbIC KOHCTUTYIIHOHHBIE IIEHHO-
cTH; 0) MOHATUE U BUJIBI HEMIOCPEJCTBEHHOMN JIEMOKPATHH B YKpauHe M UX KOHCTUTYITHOHHO-TIPABOBOE PETy-
JIUPOBAHNE; B) KOHCTUTYIIMOHHBIE OCHOBHI BRIOOPOB B YKpaWHE; I') KOHCTUTYIIMOHHBIC OCHOBHI pedepeHty-
MOB B Ykpaune [13; 277].

@.B. Benncnapckuii B yueOHOM MOCOOMH AJIsl CTYACHTOB IOPUAMYECKHUX BY30B W/ (hakynpTeToB «KoH-
CTUTYIIMOHHOE MPaBO YKPaWHbI B CXeMaX U TaOIHIIax» OTMEYAeT, 9TO «yKPaWHCKUH HAPO — DTO TpaKAaHe
VYkpaunsl Bcex HammoHanbHOcTeH (IIpeamOynma KoHctuTyrum YkpawHbl), camasi BBICOKAas COIUAIEHO-
MOJIMTUYECKAs OOIIHOCTh, OOBEIUHSIIONIAs BCEX HHIUBUIOB, MPEOBIBAOIINX B! YKPAUHCKOM I'DaXKIaHCTBE,
HE3aBHCHUMO OT MX HAIMOHAJIBFHO-ITHHUYECKOTO MPOUCXOXKIESHHUS, T0Ja, BO3PACTa, HMYIIECTBEHHOTO II0JIO-
xeHus u T.40.» [14; 53]. ABTOpoM Hapoj OTHECEH K 0COOBIM CyOBeKTaM KOHCTHTYIIHOHHO-TIPABOBBIX OTHO-
LICHUH, 10 MOBOJY Yero OTMEYaeTcs: a) MpaBOCyOBEKTHOCTh YKPAaMHCKOTO HapoAa; 0) KOHCTUTYLHUOHHBIN
CTaTyC HaIMOHAJIHFHBIX MEHBITUHCTB; B) COOTHOIIEHIE TOCYIapPCTBEHHOTO M HAPOJHOTO CYBEPEHUTETOB, IIPH
3TOM HapOIHBIN CyBEpEHHUTET MOHMMAETCS KaK IOJHOBIACTHE HApO/a, peaJbHOe HapOAOBJACTHE; MpHU3HA-
HUE HapoAa HOCUTENEM CYBEPEHHUTETA U €AMHCTBEHHBIM HCTOQUHUKOM BIACTH B TOCYAAapPCTBE; €T0 BEPXOBEH-
CTBO B PEIICHUN BaXKHEHUIITNX BOIPOCOB OOIIECTBA M TOCYAAPCTBA; T) MPHUHIIUI HAPOIOBIACTHUS, POPMBI pea-
JMU3aIMK  HApOJOBIACTHS; J1) pedepeHayM B cucTeMe  HeMOCPEICTBEHHOTO HAPOIOBIACTHS B YKpauWHE;
€) KOHCTUTYLIHOHHbIE OCHOBBI H30MpaTebHON CUCTEMBI M M30MpaTebHOTO paBa B Ykpaune [14; 52].

B yueOnuke «KOHCTHTyHMOHHOE MpaBO YKpauHb», aBTOPOM KoToporo sisiercs A.B. CkpuIHIOK,
paznmen 5 HaszwpiBaeTcs «KOHCTHTYITMOHHBIE OCHOBBI (DOPM HEIIOCPEICTBEHHON IEMOKpPATHH B YKpawmHE,
U B HeM, ocoOeHHo B naparpade 5.1 «[loHsaTHE 1 BUABI OPM HENOCPEACTBEHHOTO HAPOIOBIACTHS B YKpau-
HE», TOBOPUTCA 00 YKPauHCKOM Hapoje, €ro IpaBe 3allHiiaTh, OXPaHATh, 00eCIIeYnBaTh CBOIO BIACTh, OII-
peneNniaTh U U3MEHSATh KOHCTUTYIIHOHHBIW CTPOH, JT00YI0 (hOpMY CONPOTHBIICHHS, TIPOTHBOJCHCTBHSI, HETO-
BuHOBeHMS [15; 351]. B akagemudeckom m3mannn «Kypc COBpEeMEHHOTO KOHCTHTYITMOHHOTO TIpaBa YKpawu-
Hb» A.B. CKpUIIHIOK B OTAEIBHBIX pa3feiax UCCIeayeT KOHCTUTYLIMOHHBIE OCHOBBI JEMOKpATHU3aLUHU MTOJIH-
THYECKOT0 peXnMa B YKpauHe, . KOHCTUTYLUHOHHBIE OCHOBBI (OPM HENOCPEACTBEHHOH JEeMOKpaTHU
B Ykpaure. B nocineqHem peds HAET O MPUOPUTETHHIX IIPaBax HapOZa 3allHIaTh, OXPaHATh, 00eCIeYnBaTh
CBOIO BJIACTh M KOHCTUTYIIHOHHBIH TIOPSIOK B IEJIOM, a OTCIO/Ia TIPAaBO KOHTPOJIS, HAA30pa, HAONIOJICHUs B
cthepe BracTH, a B ClIy4yae y3ypHallMu BIACTH HapoJa rOCyJAapCTBOM, €r0 OpraHaMHU WM JOJDKHOCTHBIMH
JUIIaMU, YaCTHIHO. WIK TIOJTHOCTBIO, — TIPaBO Ha J0OYI0 (OpMY CONIPOTHBIICHHUS, IPOTUBOJICHCTBHUS, HETIO-
BuHOBeHUs [16;137].

I'.A. Bacunesuu B yueOHuke «KoHcTUTynmoHHOE TipaBo PecryOnuku benapycb» BeA€T pedb o cyBepe-
HUTETE rocyaapcTBa, HapoAa, HAMU U UX B3aUMOCBSA3HM, OTMEUas MpPU 3TOM, YTO HApOAHBIA CYBEPEHUTET
03HAYaeT, YTO MMEHHO HApOJ OCYIIECTBISET CBOIO BIACTh CAMOCTOSITENIbHO, UMEHHO OH SIBIISIETCS] €IUHCT-
BEHHBIM MCTOYHMKOM TOCYAApCTBEHHOM BiacTU. OH OCYHIECTBISAET €€ KaK HEMOCPEICTBEHHO, TaK U 4epe3
NpeAcTaBUTENbHbIE Opranbl. HapoaHblil CyBEepEHUTET MO OTHOUICHUIO K TOCYAapCTBEHHOMY IMEPBUYHBIM,
OJTHAKO TIEPBBIH MOXKET OBITH PEAIM30BaH TOJBKO MPH YCIOBUHU CYIIECTBOBAHHS TOCYIApCTBEHHOTO CyBEpe-
mureta [17; 138, 139].

B yuebnuke «KoncrutynuonHoe npaBo Ykpauns» nofa peaakureii B.I1. Konecnuka u 10.I'. bapabama
B OTJEJIbHBIX pa3fiefiaX UCCIeAYyeTCs] KOHCTHUTYIIHOHHO-TIPAaBOBOM CTAaTyC HAI[MOHAIBHBIX MEHBIIMHCTB, Tpa-
JIAHCKOTO OOIIEeCTBa, MOJIMTHYECKIX MApTHH, OOMIECTBEHHBIX U PETUTHO3HBIX OpraHU3aIMid, CPEJCTB Mac-
coBoil nHpopmanuu. TpaguIHOHHO €CTh pa3leibl, MOCBAMIEHHBIE BHIOOpaM U pedepeHIyMaM, OTHAKO pas-
Jleria Wi xoTs Obl maparpada, B KOTOPOM paccMaTpHBAJICS Obl KOHCTUTYIIMOHHO-TIPABOBOW CTAaTyC YKpaWH-
ckoro Hapona, Het [18; 139].

AHAJIOTUYHOE MOXHO CKa3aTh 00 y4eOHOM MOCOOMH, aBTOpOM KOToporo siBisiercs B.A. Ceperus.
Hecmotps Ha GonblIoe KOJMYECTBO pa3esioB U IJIaB, MOCBIIIEHHBIX KOHCTUTYLIHOHHO-TIPABOBBIM CTaTycaM
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Pa3IUYHBIX (PU3UYECKUX W FOPUIUYCCKUX JIWIl, COIUAIBHBIX OOIMHOCTEH, B HEM OTCYTCTBYET MaTephal
0 KOHCTHTYITHOHHO-TIPABOBOM CTaTyce YKpanHcKoro Haposa [19; 359].

IToutu yTO TpaaMIMOHHO B yueOHOM mocobun «KoHcTHTynHoHHOE mpaBo Ykpaunbs» O.B. Coprups
u H.I'. lllyknuHa B OTHEIBHON TJaBe aHAIM3UPYIOTCS (POPMBI HEMOCPEICTBEHHOM NIEMOKpaTUH (IIPSMOTO
HApPOJIOBIIACTHS) IyTEM BBISICHEHHSI TIOHSATHS, CYIIIHOCTH ¥ JOPM HENIOCPEJCTBEHHOHN JIEMOKpATHH, TIOHSTHS,
coluajabHbIX (QYHKIUH, BUIOB BEIOOPOB, H30MPATENIBHOTO MpaBa U H30UPATEIbHBIX CUCTEM, H30UPaTEIbHOIO
MpoIecca W €ro 3TaroB, MOHATHS, BUIOB, IPUHIIUIIOB, IMOPSIKA HA3HAYCHUS U MPOBEICHUs pedepeHIyMOB
[20; 199]. D0 e MOXKHO YTBEPKAATh OTHOCUTEIHHO 2-T0O M3AaHus yueOHoro nocobus [21; 196].

B yuebHOM mocobun «KOHCTUTYIIMOHHOE MPaBO», aBTOPOM KoToporo ssisercs J[.M. Jlemudes, B Te-
Me 9, MOCBAIMEHHON MOHMMAHUIO CyBEpEHUTETa, TOBOPUTCS O CyBEpEHHUTETE HapOAa, WIM HApOJHOM CyBe-
pEHUTETE, ero NprU3HaKax, COOTHOUICHUH C BIACThIO U FOCYAapCTBEHHBIM CyBepeHuTeToM [22;413].

IO.H. Tomsika B yuebHOM mTocoOnn «KOHCTHTYITMOHHOE TPaBO Y KpaWHEI: OTpacib IpaBa, HayKa, ydeo-
Has JUCHUIUINHAY» MPU3HAET YKPAUHCKUH Hapol CyOBEKTOM KOHCTHUTYIIHOHHBIX IPAaBOOTHOMIEHHH, KOTOPBIN
cornacHO cT. 5 KoHcTutyimm YKpawHBI SBISETCS €IUHCTBCHHBIM CYBEPEHOM M HAJCINSAETCH aOCOIFOTHON
MpaBoCyOBEKTHOCTHIO. TONBKO OH MMEET MPaBO ONPENESNISITh U U3MEHATh KOHCTUTYIIMOHHBIN CTpOil B YK-
pamHe. JTO MPaBO HE MOXKET OBITh Y3ypIUPOBAHO TOCYIAPCTBOM, €T0 OPraHAMHU WM JOKHOCTHBIMH JTUIIA-
Mu. Hapop siBIsieTCsi HCTOUHHMKOM BIIACTH U CYBEPEHHBIM HOCHUTEJIEM BJIACTH BO BCEX. COMUANBHBIX (opMax
€€ MPOSIBIICHUS.

Hapon rmaBHBIM 00pa3oM BBICTYIAET KaK yYACTHHK OOMIMX KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHH
Y B OTOM Ka4yeCTBE CBS3aH CO BCEMH JAPYTUMH BHAaMU CyOBEKTOB IpaBa. 9T0 0c000€ KOHCTUTYIIHOHHOE CO-
CTOSIHUE, KOTOPOE BBIPAKACT MEPAPXHI0, COOTHOIICHHE CyOBEKTOB MpaBa W OPUCHTUPYET UX Ha obecriede-
HUEe HaponmoBmacTus. Hapos BBICTyNaeT B KOHKPETHBIX KOHCTHTYHHOHHO-TIPABOBBIX OTHONICHHSX, BO3HH-
KaloMKX Tpu (OPMHUPOBAHIH OPTaHOB TOCYAAPCTBEHHON BIIACTH, B MPOIIECCE BCEHAPOIHOTO 00CYKICHUS 1
pedeperaymon [23; 82, 83].

AHanu3 y4eOHHMKOB M Y4YeOHBIX MMOCOOMH, KOTOpHIC MOCBAIICHBI MPABOBOMY WM KOHCTHTYIIMOHHO-
MIPaBOBOMY CTaTyCy YKPaWHCKOTO Hapoja, yoekIaeT B TOM, YTO B HAllMOHAJIHFHOW MTPABOBOM AOKTPHHE SIBHO
HEJ0CTAaTOYHO PabOT COOTBETCTBYIOIIECTO BHJA, KOTOPBIC OBI ITOJTHOIICHHO PacCMaTPUBAIU T'€HE3HC, MOHS-
THE, DJIEMEHTHI, CYIIHOCTh, MPABOCYObEKTHOCTb,  MPHUHIIUIGI, MOJIHOMOYHS, TapaHTHH KOHCTUTYIIMOHHO-
MPaBOBOTO CTaTyca YKPAaMHCKOTO Hapoja, a TIO3TOMY HaydHBIE MCCIIETOBAHMS 3TONH TeMbI YPE3BBIYAHO aK-
TyaJIbHBI.
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A.A. Kononuii

YxkpanHa XaJKbIHbIH KOHCTHTYHHSAJIBIK-KYKBIKTBIK MIpTe0eciHe FhUIBIMU
3epTTeyJiep: Ka3ipri xkaraaiibl MEH KeJjlelleri

MakasaHbIH ©3eKTUIIr YITTBIK JKOHE MIETeIIK FhUIbIMAA XaIBIKThIH KOHCTHTYLMSIIBIK-KYKBIKTBIK MopTedeci
CEKUIMI KYKBIKTHIK KYOBUIBICKA KETKLTIKCI3 KeHiT OeiHreHairinge. COHIOBIKTAH Oyl MaKalaHBI JKa3y
GapbIChIHIA OKYJIBIKTAp/a JKOHE OKY KypallapblH[a jKapysUlaHFaH XaJbIK YFhIMBIHA KATBICTBI, COHJAM-aK
OHBIH aHBIKTAMACHIHBIH HETI3iH KypalThIH YFhIMIOAapFa KaThICThl Peceit ®enepauusceinbiy, benapych
PeciyOnUKachIHBIH KOHE YKpanHaHbIH FalbIMIAPbIHBIH allyaHTYpPJli Ke3KapacTapbl 3epTTeNi XKOHE Tagay
Kacanapl. Byl yFhIMFa XajblK OWIIri, XaJIbIK JKOHE. MEMJICKET CreMEH[Iri, XaJbIKThIH KYKBIKTapbl MCH
MiHZEeTTEp], caiinay, pedepeHnyM xoHe Oacka na yreIMaap kipeni. bynan Gacka aTanMbln FRUIBIME Makaia
VKpanHa XaJKbIHbIH KYKBIKTBIK JKOHE KOHCTUTYIMSUIBIK-KYKBIKTBIK MOpTEOECiH Kapay MakcaTblH Ke3[ell,
onebuerTeperi mikipiaepre jkajilbuiaMa TalgayFa apHanrad. MakajaHbl jka3y GapbIChIHAA I'€HE3HC, YFbIM,
3JIEMEHT, MOHI, KYKBIKTBIK CyOBEKTUNK, Karulaiap, OKUIeTTIK, YKpauHa XaJKbIHbIH KOHCTHUTYIMSIIBIK-
KYKBIKTBIK MOpTEOCCIHIH KEHUIAIri Typaibl FaubIMOApAblH MadbIMIayliapblHa Tajjaynap IKypriziami.
ConappIH HeTi3iHAe Kenecifeil KOPBIThIH/IBI KaCabl: OKIHIIIKE Opaill, YITTHIK KYKBIKTHIK JOKTPHHAAA OCHI
Maceliere apHalFaH FBUIBIMUA 3EpTTEyJIep JKeTKUIKCi3, CoJll ce0enTi aTalMbIl TAKbIPHINTHl FHUIBIMH
3epPTTEYAIH ©3EKTLIIr 6T KOFaPBhI.

Kinm ce30ep: XanblK, MEMIIEKET, E€TeMEHIUTIK, KOHCTUTYIMSIIBIK-KYKBIKTBIK MopTebe, YKpamHa XaJKpl,
caiinay, pedepenaym:

A.A. Kolodiy

Scientific research of constitutional-legal status Ukrainian people:
state and prospects

The relevance of this scientific work lies in the fact that in national and foreign legal science there is not quite
enough attention paid to such a legal phenomenon as the constitutional and legal status of the people. There-
fore, when writing this article, various points of view of scientists, representatives of the Russian Federation,
the Republic of Belarus and Ukraine were explored and analyzed, which are set out in textbooks and manuals
on such a concept as the people, as well as those fundamental concepts that define it. These concepts include:
democracy, the sovereignty of the people, state sovereignty, the rights and duties of the people, elections, ref-
erendum, etc. In addition, this scientific article is devoted to the generalization of existing scientific points of
view, the purpose of which is to examine the legal and constitutional and legal status of the Ukrainian people.
During the writing of the article, the positions of scientists regarding the genesis, concept, elements, essence,
legal personality, principles, powers, guarantees of the constitutional and legal status of the Ukrainian people
were analyzed. On the basis of which it was concluded that, unfortunately, in our national legal doctrine there
is obviously not enough work, the appropriate kind, devoted to this problem, therefore scientific research of
this topic is of extreme urgency.
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Keywords: people, society, state, sovereignty, constitutional and legal status, Ukrainian people, elections, ref-
erendum.
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