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OCOBEHHOCTH U TTOHATHE ITPUHIMITOB N3BMPATEJIBHOI'O IIPABA:
CPABHUTEJIBHO-MPABOBOMAHAJIN3

bunsinosa M.HU., PhD, accoyuuposannvisi npogheccop, wpuouueckuil paxyromem KapyV
um. E.A. " Byxémosa
Txabucumosa JI.A., 0.10.1., npegheccop, oupexmop FOpuouueckoeo uHcmumyma
IIamuzopckozo 2ocyoapcmeenno2oyueepcumema, 2.Ilamucopck, Poccutickaa @edepayus
Mycunumosa K.C., xkn0.H., npogeccop, opuouueckuti paxyromem Kapy
um. E.A. Byxemosa

OnHUM U3 BaKHEHIIX HAITPABICHUN pe)OPMHUPOBAHHUS TTOJIUTHUECKON CUCTEMBI SBIISIOTCS
(bopMHpOBaHKE AEMOKPATUUECKOro N30MPaTEeIbHOIO IIPaBa M MOCTOSIHHOE COBEPIIEHCTBOBAHUE
n30upaTenbHON 'CUCTEMBbI. JlaHHas cTaThsl MOCBSIIEHA HM3YYEHHUIO BOIPOCOB H30MPATENHLHOTO
IpaBa B CPAaBHUTCABHOM acCHEKTe, a TAaK)K€ KOHCTAaTUPYETCA, YTO BHIOOPHI SBIAIOTCA
HEOTHEMJICMBIM AMEMEHTOM OOILIECTBEHHO- IMOJIMTHYECKON XM3HM TOCYAAapcTBA. [IpHMHIIMITEI
n30MpaTeIBHOrOY, IpaBa, IpPEJICTaBIAONIME COOOH OCHOBONOJArarollue Havajaa, IpaBHiIa-
TpeGOBaHuUS, a TaKke (PyHTaMEHT MPABOBOTO PETYIMPOBAHUS U30MpaTENbHBIX OTHOIEHUH. [Ipn
M3Yy4EHUU,M30MpaTEeNbHOrO MpaBa B CPAaBHUTEIBHOM acleKTe, CleyeT OOpaTUTh BHUMaHUE Ha
€ro MCTOYHUKHU, B YHCIO KOTOPBIX BXOIAT MEXIYHAPOJIHBIC CTaHIAPTHl U30MpPATENbHBIX IMPaB,
KOHCTUTYLIMU TOCYAApPCTB U MHBbIE HOPMATUBHO-IIPABOBBIE aKThl 3apyOEKHOr0 M30MPaTEILHOTO
3aKOHOJATEIIbCTBA.

AHanmM3 WCTOYHUKOB W30MparenbHOro TmpaBa kak PecmyOmumkm Kazaxcran, Tak u
Poccuiickoit denepanyu, ux KiracCUpHUKAMSI M CPaBHUTEIBHO-IPABOBOE M3ydeHHE. Bo Bcex
Pa3sBUTBIX JAEMOKPATUYECKUX TOCYAApCTBaX, BHIOOPHI SBISIFOTCSA HEOTHEMIIEMBIM 3JIEMEHTOM
00IIECTBEHHO-TIOJIMTHYECKOH sku3HU. [10aTOMY HecomMHeHHO, 4To ans Pecnyonuku Kazaxcran u
Poccutickoit denepannn 0JTHUM U3 BXXKHEHIITNX HAIPABICHUN pedOpPMHUPOBAHUS TTOJIUTHUECKON
CHCTEMBI SIBIIIIOTCS (POPMHUPOBAHUE JEMOKPATUYECKOTO M30MPATENbHOTO MpaBa U MOCTOSHHOE
COBEPLICHCTBOBAHUE  M30MpATEIbHOM  CHUCTEMBI. B 3aximoueHMM  IpEICTaBICHHOTO
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UCCIIEIOBaHMS MOJABOJATCS UTOTH O TOM, YTO IMPUHLHUIIBI U30UPATENLHOTO MpaBa MaKCUMaIbHO
COOTBETCTBYIOT MOJOXKEHUAM 00 OOIIMX MPUHIUIAX TpaBa.

CpaBHUTENBHO-IIPABOBOE HCCIEAOBAHUE TPAJAMIIMOHHO MPU3HAHO OJHHUM M3 CHELUATbHBIX
METOOB ropuanueckoil Hayku. Kak ykaspiBaer M.H. Mapuenko, HEOOXOIUMOCTh YCHIICHHS
BHUMaHHUS K CPaBHUTEIHHOMY IPaBOBEICHUIO MO MEpe pa3BUTHUS OOIIecTBa 00YCIOBIUBAETCS
MHOTUMH OOBEKTHUBHBIMH U CyObEeKTUBHBIMU (pakTopamu|1; 1-2].

C OOBEKTHBHOM CTOPOHBI 3TO TPEAOINPEACIACTCS CaMOW TMPUPOJOH M JIOTHKOMN
HCTOPUYECKON SBOJIIOIMM Pa3INYHBIX HAPOJOB U CTPaH, KOTOpBIE IO MEPE pPa3BUTHs HAYKH,
KYJIbTYpbl, HOBBIX TEXHOJOTHM, COBEPIIECHCTBOBAHUS IPOU3BOJICTBEHHBIX IIPOIECCOB U
o0pa3zoBaHMsl, OOBEKTUBHO, TIOMUMO BOJH M KeJaHHUs (€CIM TaKOBbIE BO3ZHHMKAIOT) OTAEIBbHBIX
JIUI] WK Ja’ke COOOIECTB B HCTOPUYECKOM KOHTEKCTE HE TOJIBKO HE OTAENSIOTCS APYT OT JIpyra,
a Hao0opoT, Bce 00JIee CIEPEIeTAOTC» APYT C APYTOM U COIMHMIKAIOTCS.

C cyOBbeKTHBHON CTOPOHBI HEOOXOIUMOCTH IMOBBIIIEHHOTO BHUMAHHUS K CPAaBHUTCSILHOMY
IIPaBOBEICHUIO OOYCIIOBIUBACTCS, C OJHOW CTOPOHBI, OCO3HAHHEM pPa3IMYHBIMI HAPOHAMH U
CTpaHaMHU CBOEH OOIIHOCTH CO BCEM OCTAJIbHBIM MHUPOBBIM COOOIIECTBOM, IIOHAMAaHUEM HUMHU
BXHOCTH M HEOOXOJMMOCTH B CBOMX COOCTBEHHBIX MHTEpEcax pa3BUTH Pa3HOCTOPOHHUX
CBA3EH CO BCEMHM OCTAIBHBIMU HAapOJaMHU U CTpaHaMHU. A C JpYyrod CTOPOHBE, -/ TOHUMaHUEM
naryOHOCTH JJI1 SKOHOMHUYECKOT'0, COIMAJIbHO-TIOJIUTHYECKOTO U WHOTO PA3BUTHUSA OTICIBHO
B34TOU CTPaHbI, €€ U3OJISUU OT APYrux cTpaH [1; 2-4].

[Ipexxne yeM mepeiiTM K CyTH BOIpOca, HEOOXOAMMO YSICHATH) YTO JEMOKpATHs Kak
MOJINTUYECKUI PeXUM MpearoiaraeT pasjelieHue BiacTeil Ha TpH BETBU (3aKOHOAATEIbHYIO,
UCTIOJHUTENBHYIO U CyZeOHYI0) U BBIOOPHOCTb U CMEHAEMOCTEyBIIACTH. Pa3BEépHyTas u moiHas
XapaKTepUCTHKA JEMOKpAaTUU NMPUBOJUTCS B paboTe amephkaHckoro noiurosiora Pobepra Hans
«[Tomuapxus» (1971 ron).

['1aBeHCTBYIOIIMX MPU3HAKOB JIEMOKPATHUH, MOYKHO. e111€ 100aBUTh ¥ CBOOOY (popMUpOBaTh
U BCTYNATh B OpraHU3aliy, CBOOOY BhIpayKeHHs] CQOCTBCHHOIO MHEHUS, IIPAaBO rojioca, MpaBo
Ha u30paHue B OpraHbl OOIECTBEHHOT'O YHPABICHHS, MPaBO MOJUTHUYECKUX JHACPOB Ha
KOHKYpEHILIMI0 B 0oph0Oe 3a rosnoca u3bupareiely anbTepHAaTUBHbIE UCTOYHHKH HH(OpMAIIH,
CBOOO/IHBIE U YECTHBIE BBIOOPHI, HHCTUTYTHI AJIsi OCYIIECTBIECHUS TOCYIaPCTBEHHON MOJIUTHKH,
3aBUCSAIINE OT TOJIOCOB U30HpaTENeHAMAPYIIX BIPAKEHUH MpeIoYTeHU n30upartesei.

Takum oOpa3oM, ACMOKPATHMECKUN TIOJUTHYECKHH PEKUM KaK CHCTeMa METO0B
OCYIIIECTBIICHUS TOCYJapPCTBCHHOHN BJIACTH HEBO3MOXKEH 0€3 COOTBETCTBYIOIMIEH M30MpaTeIbHON
CUCTEMBI U IPAaBOBOM KYJIbTYPhI I'PaXaH.

B wu3ydyeHum wu30HpaTenpbHOro mNpaBa B CPAaBHUTEIBHOM acHeKTe, CJIeayeT OOpaTUTh
BHMMAaHUE HA €ro MCTOYHUKHM, B YHCIO KOTOPBIX BXOIAT MEKIYHAPOAHBIE CTaHAAPTHI
M30MpaTenbHBIX TPaB, KOHCTUTYIMHU TOCYAAapCTB W WHBIE HOPMATHUBHO-TIPABOBBIC AKTHI
3apyOeKHOTO M30MPATCIBHOTO 3aKOHOAATEeNbCTBA [2; 1-2]. BombInyto 3HAYUMOCTh UMEET aHATN3
HCTOYHUKOB 30MparenbHoro mnpaBa kak PecnyOmuku Kazaxcran, tak u Poccuiickoii
Oenepali, uX) Kiaccupukalus U CpaBHUTENbHO-MPaBOBoe H3ydeHwe. Ha mnpoTsmkeHun
nBaAmaru/Tpex ser aeiictBus Koncrtutynuu PecnyOnmku Kaszaxctan w aBaamatu msATH JIeT
nevicteushy, Koncrurynuu Poccuiickoit @enepanuu 1993 r. 3aKkOoHOAATENBCTBO O BBIOOpax
pedepeHyMax HEOHOKPATHO OOHOBIISIIOCH.

Kak mokaspiBaeT mpakTHKa BO BCEX Pa3BUTHIX JIEMOKPATUYECKUX TOCYAAPCTBAX, BHIOOPHI
ABIISIIOTCSL HEOTHEMJIEMBIM ~ 3JIEMEHTOM  OOIIECTBEHHO-TIOJIUTUYECKON O ku3HU. [losTomy
HEeCOMHEHHO, uTo s Pecniy6nmku Kazaxcran n Poccutickoit @enepanuiy 0JHUM U3 BaXKHEHTITHX
HampaBlieHUH  peOpMUPOBAHHSI  TMOJUTHUYECKOW  CHCTEMBI  SBISIOTCA  (OPMUPOBAHUE
JE€MOKPAaTUYECKOr0 M30MpaTeIbHOro MpaBa U MOCTOSHHOE COBEPLICHCTBOBAHNUE M30MpaTEIbHON
CHCTEMbI. 3HAUUTENIbHBINA BKJIa/l B 3TOT MPOLIECC BHOCAT U30HpaTeIbHbIC OpPraHbl.

Taxum o6pazom, Konctutynuu u 3akoHonatenbcTBO Pecniybnuku Kazaxcran u Poccuiickoit
@denepanun 0 BEIOOpax, 00SCIIEUNBACT CaMble MIMPOKUE TaAPAHTHH PEATM3AINH MpaBa TpaxkaaH
n30upath U OBITh M30pAaHHBIMH, a TaKkKe MX ydacTus B pedepenayme. [IpaBo n3bupate u OBITH
M30paHHBIM  SBIISETCS KOHCTUTYIMOHHOW BO3MOXHOCTBIO TpaXkIaHWHA y4acTBOBaTh B
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(GbopMUPOBAaHUM U AESITENBHOCTH BBHIOOPHBIX OPraHOB TOCYJApCTBEHHOM BJIACTH UM MECTHOTO
camMoynpaBlieHUs. 3ajada oOecreueHUs] KOHCTUTYIIMOHHBIX H30MpaTEeNbHBIX MpaB TpaxaaH B
COBPEMEHHBIX YCJIOBHSIX SBJISETCS KIIOYEBOU JTUHUEH B pa3BUTHH BHIOOPHOTO 3aKOHOATENbCTBA
Pecriy6nuku Kazaxcran u Poccuiickoit @eneparuu.

Ha mam B3rsg, B PecnyOnuke Kaszaxcran m Poccuiickoit deneparnuu, Ha CETOAHSAIITHUN
JIeHb, CO3/IaHa OTJIAKCHHAs HOpMATUBHO-TIpaBoBas 0a3a, B cepe opraHM3alluu U MPOBEICHUS
BBIOOpOB. UTO Kacaercs Pecryonmku KaszaxcraH, To ee n3buparenpHas CHCTEMa BBICTPAWBASTCS
C YYETOM TpaAuUMid MHOTOHALMOHAJIBHOIO Ka3axCTaHCKOro Hapoaa, a B Poccuiickoit
denepanyu, COOTBETCTBEHHO, C YYETOM HAallMOHAJIBHBIX OCOOEHHOCTEW HaceleHUs pecnyOIK,
ABISIOMXCS cyObekTamMmu Poccuiickoit @enepanuu. Cnenyer oOpaTUTh BHUMAaHHUE HA TO, YTO
3/1eCh HEOOXOJMMO YUYeCTh MHPOBYIO DJIEKTOPaJbHYIO IPAKTHUKY, OCHOBBIBAIOIIYIOCS Ha
MPUHIMIIAX MEXIYHAPOJHBIX W30MpATENbHBIX CTAHIAPTOB U TPEOOBAHWN K TapaHTUSAM
n30upaTenbHBIX MpPaB rpax/aaH.

[MocTpoennst MPaBOBOTO JAEMOKPATHYECKOTO TOCyIapcTBa OOBEKTHBHO, BBIIBHUHYIIA
n30uparenbHOe TPaBO M BBHIOOPHOE 3aKOHOAATENbCTBO B paspsl CaMOCTOSTEIbHBIX U
MPUOPUTETHBIX HAMPABICHUW JEATEIbHOCTH TOCYJAPCTBEHHBIX OPraHoB, WIOJIUTHUIECCKUX
IBWKeHWH W oOmectBeHHocTH Pecnyonmuku Kazaxcram u  PoccuiicKoiig@enepannu. He
BBI3BIBACT COMHEHUH  COIUATBHO-TIONUTHYECKAs, MyOJIMYHO-PABOBAs. _BHAYUMOCTh U
aKTyaJlbHOCTh JIaHHOM MpoOJEeMaTHKU, B CHIIYy YEro, BOIPOCHI ~CEAHOBICHHUS M 3BOJIOLUHU
M30UpaTeTbHOTO 3aKOHOAATENhCTBA, MPHOOPETAIOT BakHEWiiee 3HAYCHHWE B KavecTBe
UCKITIOYUTENIBHOTO M JIETUTUMHOrO croco0a peanu3aluy , npaBa®fpaxaaH Ha ydacTUE B
JEeSATEIbHOCTH OPraHOB FOCYJJaPCTBEHHOM BJIACTH U MECTHOTO ¢aMOyIpaBICHUsI.

[TpuHIMIIBI U30MPATENBHOTO TMpaBa MPEICTABISIOT €O00W OCHOBOMOJAraolue Hayania,
MpaBmIa-TPeOOBAHMS, MPEICTABIISIIOIINE byHIaMEHT MIPaBOBOT'O peryiaupoBaHus
n30UpaTenbHbIX OTHOIIEHWH. [7MaBHBIM collep:KaHueM,” U30MpaTeabHOro IpaBa  CIyKaT
KpUTEpUEM 3aKOHHOCTH U TIPAaBOMEPHOCTH [EHCTBUN BCceX CYOBEKTOB H30HMpaTEIbHBIX
MPaBOOTHOILICHUI.

C.A. KomapoBa u A.B. Manbko onpencisioT NPUHLUIBI IpaBa KaK HCXOAHBIE HICH,
OTIpEe/ICTISIONINE TOJI0XKEHUS, COCTABIIAIOMINE OOIINe 3aKOHOMEPHOCTH U CYLIHOCTh IpaBa Kak
CHEIHUAJBbHOTO COLMAIBHOIO peryiisitopa. [lpuHnunel mnpaBa NOPUHUMAIOT —y4yacTUe B
PEryJIUpoBaHUM OOIIECTBEHHBIX LOTHOLICHUM, MOCKOJIBKY HE TOJIBKO ONpPENEISIIOT OCHOBHBIC
HampaBlICHUsT BO3JIEHCTBUS, HA |IIPaBO, HO M MOTYT OBITh OCHOBOW pEHICHHS KOHKPETHBIX
opuandeckux nen [3; 238].

B.Jl. IlepeBamoB ofM€4acty 4TO NPUHLUIBLI IIPaBa CUUTAIOTCS OCHOBOIIOJIATANOLIUMU
UJEsIMU, KOTOPBIE MO3BONSIOT OOBSCHUTH UJICANBHYIO MOJENb IOCYIapCTBEHHOTO YCTPOWMCTBA,
KOTOPYIO MOKHO MMEHOBATh 1paBoBOM. [IpMHIIUIIBI ITpaBa pacCMAaTPUBAIOTCS KAaK HEKast MOJIEIb
NENUCTBUTEIBHOCEH, NPHU3HAIOIIASACA COBOKYITHOCTBIO PYKOBOJAIINX, HA4aJl, JIEKAIIUX B OCHOBE
OCYIIECTBJICHMsI TEX 6 MJIM HHBIX IIpaB, KOTOPHIMH PYKOBOJACTBYETCS U 3aKOHOJATENb, M
npaBompUMEHUTIE [4; 123].

Baxuyio \ posib TpUHIWIOB TpaBa B 3apyOeKHBIX CTpaHaX OroBapwBaeTCs Ha
KOHCTUTYHHOHHOM ypoBHe. Tak, Hampumep, OpraHbl KOHCTUTYIHOHHOTO KOHTpois (DPI)
YKa3bIBalOT, YTO KOHCTUTYIIMOHHOE MPAaBO HE OrPAaHUUYMBAETCS TEKCTAaMU KOHCTUTYLHUH, a
0o0BEMHSIET U HEKOTOpble OOIIME MPUHIUIBI MpPaBa, CBSA3BIBAIOIINE CBOMMH MOJIOKEHUSIMU
CUCTEMY OPI'aHOB rOCY/1IapCTBEHHOMN BIJIACTH.

Bonpoc 0 HOpMATUBHOCTH MPUHLMIIOB IpaBa SIBIAETCS JUCKYCCHOHHBIM. B poccuiickoi
HayKe MpeAMETOM JUCKYCCHUM SBIISIETCSI HOpPMATUBHAs MPUpPOAa HOPM—IIpUHLIMIOB. B 3anmagHoii
IOpUJINYECKOM HayKe JTO IIOJOKEHHE COMHEHHIO HE TMOJUIeKHT. B paMkax mpaBoBOro
rocy/apcTBa OIpeAeNieHa CBSI3b MEXKIY OOBSBICHHEM O HAMEPEHUH pErIAMEHTHPOBATH
OOIIIECTBEHHBIE  OTHOIICHUS  COOTBETCTBYIOIIMM  00pa3oM H, COOCTBEHHO, CaMuM
peryiaupoBaHueM. BBuay oTCyTCTBHSI 3TOTO HECOOTBETCTBUSI HOPMATUBHOCTH MPUHIIUIIOB MpaBa
HE NOJBEPraeTcss COMHEHNIO. B TaHHOM ciyyae pedb MIET O BOIIPOCAX MOJHOTHI COOTBETCTBUSA
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MPUHIIMIIAM TIpaBa WM ¢ TOYKU 3PEHHS TOTO, KAKOM MMEHHO MPHUHIIMI IPEIIOYTUTENIbHEN TTpU
WCII0JIb30BAaHUM HECKOJIBKUX MPUHIIUIIOB.

CoBpeMeHHbIE TPAaBOBbIE TOCYIAapCTBAa PAacCMaTPHUBAIOTCS KaK BBIpAXEHHE HJIEU
BEPXOBEHCTBA IpaBa, HAJIUYME MPAMOU CBSI3M MEXKAY TOCYJapCTBOM U IPABOM, KOTOpPHIE
00pa3yroTCsl Ha OCHOBE OIMPEIETICHHBIX MPUHIIUIIOB, T/1€ TPUHIIUIIBI SBJISIOTCS OCHOBHOM YacThIO
MPABOBOM MaTepwH. DTH TPUHIHUIBI CKJIAJBIBAIOTCS ©CTECTBEHHBIM ITyTeM, OOIICTPU3HAHHBI,
Na’ke Ha KOHCTUTYIIMOHHOM YPOBHE.

Tak Kak, COOTBETCTBYIOLIEE IMOJOKEHUE NI SBJSIETCS OJHOM M3 NPUYMH, IO KOTOPOU B
OCHOBHBIX 3aKOHAX MHOTUX CTpaH MPHHIMIIBI U30MPaTEIbHOrO MpaBa MpsIMO HE MEPEUUCIISIOTCS
100 MPHUBOIATCS HEKOTOPBIE U3 HUX.

[TpuHIMIIBI U30MPATENBHOTO MPaBa MAaKCUMAaJIbHO COOTBETCTBYIOT MOJIOKEHUSM 00 OOIIMX
NPUHIUNAX MpaBa. be3 COMHeHMs, HE3aBUCUMO OT TOTO, 0003HAa4Y€Hbl OHU B KOHCTUTYLMOHHOM
TEKCTE€ WMJIM 3aKOHOAATEIbCTBE CUMTAIOTCA OOIIETIpU3HAHHBIMU. Jlaxke B ciydasX OTCYTCTBUA
KOHCTUTYIIMOHHBIX WM 3aKOHOJATENbHBIX IMIOJIOKEHUUW OHHM OKAa3bIBAIOT \peryiIupyroiiee
BO3JICUCTBUE HA M30MPATEIBbHYIO CHCTEMY COOTBETCTBYIOINIECH cTpaHbl. C IPyroil CEOPOHbBL, OHU
o0JIaZlaloT EMEHTUPYIOIIMM CBOWCTBOM, IpHAaBasi H30UpaTeibHON CcHUCTeMe, B oOOuIeM,
LETbHOCTh M HANpPAaBIEHHOCTh Ha IpaBa TpaxkJaH TIOCYAapcTBa, YTO TMO3BOIACT COOMIOAATH
OanaHc OOIIECTBEHHBIX HHTEPECOB U MPAB IPaxJIaH.

[TpuHIMIIBI U30MPATETHLHOTO MPaBa HAXOATCS HE B CTarHAllMMg@,B COCTOSTHUM pa3BUTHS. B
MEPBYIO OYepe/lb, MOTYYMIH MPAaBOBOE O0QOPMIICHHE TaKUe MPUHIIUITBI M30UpaTebHOTO TIpaBa,
KaK MPHUHIMIBI BCEOOIIETr0, paBHOTO U TaHOTO TOJIOCOBAHMS, 4 TAKIKE MPSIMOTO U HEMPsIMOTO
M30MpaTeNFHOTO IIPaBa, U CBOOO bl BEIOOPOB.

[Ton BIMsSHHEM MEXAYHApOAHOTO MpaBa Ha KOHCTUTYLMOHHOM M OOBIYHOM YPOBHAX
MOJTYYXJI 3aKPETUICHNE IPUHIIUATI IEPUOAMYHOCTH TPOBEGHUS BHIOOPOB.

Ho, wame Bcero, 0omplias 4acTh MHPUHLMIIOB WU30UPATENBHOIO IpaBa, 3aKPerIEHHBIX
HOpPMaMHU MEXIYHApOJIHOI0 IpaBa HE MOJAYYAIOT QTPAKEHUS B TEKYILIEM 3aKOHOJATEIIbCTBE,
MOCKOJIbKY MHOTHE MEXIyHapOJHO-TIPaBOBBIE HOPMBI MIPSIMO BKIIIOYEHBI B HAaIlMOHAJIbHOE
3aKOHOJATEIBCTBO.

W30uparenpHasi cucremMa - 3TO"| COBOKYITHOCTh YCTAHOBJICHHBIX 3aKOHOM IpaBUII,
IIPUHLIMIIOB U KPUTEPHUEB, C IOMOIIBIOWKOTOPBIX ONPEAEIAIOTCS PE3YIbTAaThl TOJI0COBAHUS.

B PecnybOnuke KazaxcranmpumeHsieTcs NpUHUUIN OONBIIMHCTBA MPH ONpPEICICHUN
COCTOSITEJILHOCTH BBIOOPOB, ,a| TakKe pe3y/lbTaTOB TOJOCOBAaHUSA. OJTO TaK Ha3bIBaeMble
Ma)KOpHUTapHbIE M30MpaTeabHble CHETEMbI (OT (PPaHITY3CKOTO CJIOBa majorite- OOJBITUHCTBO).
Kpome wmaxopurapHoii M36uparensHoii cuctemMbl B PecmyOnmuke Kaszaxcran mnpumeHsieTcs
MpOIOpLMOHaNIbHAs n30UpareabHas cucTemMa.

W3 BbILIEH3AQKEHHOTO CIEAYyeT, YTO JEHCTBYIOIIEEe 3aKOHOAATEIbCTBO PecmyOianku
Kazaxcran u Poecuiickoit @enepanuy npeaycCMaTpuBalOT LEbIA P TapaHTUA U TOCTAaTOYHO
MOJIPOOHYIO IIPABOBYIO PErIaMEHTAINIO IIPUHIIUIIOB U30UPATENBbHOTO MPaBa.

[TpuHIMIBI U30MPATENHHOTO MIPaBa HAXOIATCSA B PA3BUTUU: MEPBBHIMHU MOJYYIINA MIPABOBOE
3aKpCMIICHIC NPUHIIUIIBI BCEOOIIET0, PaBHOTO U TAaWHOTO W30MpATEeNhbHOTO TpaBa, a TaKKe
MIPSIMOTO WJTH HETIPSIMOTO U30MPaTEIIbHOTO MpaBa U CBOOOIBI BEIOOPOB.

[ToaBOAS UTOTM MOXKHO CAENATh HEKOTOPHIE BBIBOBIL:

Bo-niepBbIX, BHIOOPHI MOTYT MPOBOAMTHCS HAa PA3IUYHBIX MOJUTHYECKHUX IIaTdopmax —
JEMOKPAaTUYECKOW M aHTUAEMOKPAaTHYECKOH. OTO HAXOAUT CBOE OTPAKEHUE B OCHOBHBIX
MPUHIMIIAX M30MpPaTEIbHOrO IpaBa, KOTOpPHIE CIOCOOCTBYIOT OpraHM3allM M IPOBENEHUIO
BBIOOPOB B OTIPE/IETICHHOM CTpaHe.

Bo—BTOpBIX, K YMCIYy OCHOBHBIX U MEXIYHApOAHO-IPU3HAHHBIX MPHUHIMIIOB OTHOCSTCS
CIIeAYIOIIME: BCEOOIIHOCTh, CBOOOJA Y4YacTHs, PABEHCTBO, MPSIMOM M HEMpsAMOW XapakTep
BBIOOPOB U TalfHOE TOJIOCOBAHUE.

B-TpeTbux, MpUHIMIBI H30UPATEIBHOTO MPaBa MAKCHMAILHO COOTBETCTBYIOT MOJIOKEHUSIM
00 oO0mmx npWHIMNAX TpaBa. be3 COMHEHHWs, HE3aBHCHMO OT TOro, O0OO3HAY€HbI OHHU B
KOHCTUTYIIMOHHOM TEKCT€ WJIM 3aKOHOAATEIhCTBE CUUTAIOTCS OOmenpu3HaHHBIMU. Jlaxke B
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CIIy4asX OTCYTCTBHS KOHCTUTYLMOHHBIX WJIM 3aKOHOJATEIIBHBIX IIOJIOKEHUH OHM OKa3bIBAIOT
peryaupyrolee Bo3IeHCTBIE Ha H30UPaTEIbHYIO CUCTEMY COOTBETCTBYIOIIEH cTpanbl. C apyroi
CTOPOHBI, OHM 00JIa/Ial0T LIEMEHTHPYIOIUM CBOMCTBOM, TEM CaMbIM, MpUAaBas N30MpaTEIbHON
cucreMe, B OOIIeM, LEIHHOCTh M HAINpPaBICHHOCTh Ha MpaBa TpakJaH TOCYAAapCTBa, YTO
MO3BOJISIET COOII0IAaTh OaaHC OOIECTBEHHBIX HHTEPECOB U TIPaB TPaXKaaH.
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[TPOBJIEMA COOTHOIUEHUS IOHATUA «T AMOXXEHHOE
AIMUHUCTPUPOBAHUE» U «TAMOXEHHOE PET'VIMPOBAHUE»

beiicenbexos M.A., macucmpanm wpuouueckozo garyavmema KapV um. E.A. Byxemosa

B nacrosimee Bpemsi Kazaxcran cronkHyfes ¢ RI00aMbHBIMUA BBI30BaMH, BBIPAXKECHHBIMU
r7100aJIbHBIM YKOHOMMYECKHM KPU3UCOM M _HanpsHKeHHOW TEOTOIMTHUECKON cuTyanueil. Beumny
4Yero Cpeau KIIIOYEBBIX MPHOPUTETOB TOCYAAPCTBEHHOIO Pa3BUTHUS 0CO00€ MECTO 3aHHMAET
cTabunm3anusi TMPOIECCOB B IKOHOMUYECKOMYy,cekTope. HemanoBaxkHyro poib B JaHHOM
KOHTEKCTE wurpaeT EBpa3uiickuii SKOHOMHUYECKHMH COI03, a TaKKe€ YETKOE pa3rpaHUuYCHHUE
MOJITHOMOYMH, KaK TaMOXXCHHBIX OpPFAHOB CTpaH-y4YacCTHUI[ COI03a, TaK U HaJHALMOHAJIbHBIX
CTPYKTYp. B nepByto ouepenb CTOUE,0TMETUTH, YTO OJJHUM U3 KIIIOUEBBIX (PAKTOPOB MyOIMYHBIX
MPAaBOOTHOLIEHUN B I1IE€JIOM SIBJISIETCA BOJICU3BSIBIEHUE TOCYJApPCTBA, KaK MOJUTUYECKOTO
cyobekTa. Tak, mporiecc MOAEPHU3aHUU B 00JIACTH TaMO>KEHHBIX MPABOOTHOIICHHM, BKIIOYAs
M (POBHU3AIUIO, TTOCT-TAMOMKEHHBIN ayIUT U aHAIHN3 PETYISATOPHOTO BO3JCHCTBHS 00YCIOBIICH
peanu3anuel rocyAapeTBEHHOM IMOJIUTHUKHA B JAAHHOW oTpaciau. B To xe Bpems naipHeuas
SKOHOMUYECKas  MHTerpannsd Ka3zaxcrtaHa B MpocTpaHCcTBO EBpasuiickoro corwo3a BO MHOIOM
CBS3aHa C COQTBEICTBMEM TIOCYIapCTBEHHOW TaMOXXEHHON TMOJUTHKH OOIIECOIO3HBIM
CTpaTerMuecKUM MpUuopuTeTaM. B JaHHOU IMIIOCKOCTH aKTyalbHOCTh MpuoOpeTaeT mpodiema
OnpenesACHUsT TAKOM KaTeropuu, Kak «yNpaBJICHHE» B TaMOKECHHBIX IPAaBOOTHOLICHUSX, B
4acPHOCTH COQTHOILICHUE TAKMX KAaTErOpUH, KaK «TaMOKEHHOE PEryJIupPOBaHUE» U «TAMOKEHHOE
aAMUHUCEpUpOBaHKE» B cTpaHax EBpA3DC, B ONpeneneHHOW CTENEeHW pacKpbIBAOIIMX
coJiepKaHNE yIpaBIICHUS.

OauH Y3 KIIOYEBBIX AacCHeKTOB MpoOJjeMbl 3aKII0YaeTcsi B TOM, 4YTO OIpeAesieHus
aJIMUHHUCTPUpPOBaHUs B Kojaekce PecnyOnmku Kazaxcran o TaM0OXEHHOM pErylIMpOBaHUH HE
COZIEPKUTCS, TOrA KaK, MCXOId U3 COJEpkKaHUS KOMIETEHUUH YIOJIHOMOYEHHOTO OpraHa,
aMUHUCTPUPOBAHUE OTOXKJIECTBIISIETCA C OpPraHU3AIlMOHHO-YIPABICHUYECKOU IeATEIbHOCTHIO
[1].

YuuThiBas, 4TO TAMOXEHHOE AJMUHUCTPUPOBAHHE YKa3aHO B MEPEUHE KOMIETEHIUH
OTZIEJIHO OT PYKOBOJICTBA TAMOYKEHHBIMU OpTraHaMU, OCYLIECTBICHUS TAMOXEHHOTO KOHTPOJIS U
BEJICHUSI TaMOXKEHHOW CTATUCTUKHU, IO HHUM TOJApPa3yMeBaeTCsl OpraHu3alusi MpOILECCOB,
HalleJICHHass Ha pealu3aliil0 TAMOXXEHHOM MNONUTHKU. Karteropuss agMUHHUCTPUPOBAHUS B
JTAHHOM KJIIOY€ OXBAaThIBAET B3aUMOOTHOUIEHUSI MEXKIY OpraHaMu rocyJapCTBEHHOU BiacTu. B
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