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KBapTupHasi kpaxa: yroJoBHO-NPaBOBO U KPUMMHAJIUCTHYECKUI aHAIU3

B Teopuu n npakTrke 0TEYECTBEHHOTO YTOJIOBHOTO MPaBa 10 CUX MOP 3JIEMEHTHI COCTaBa KBAPTHPHOU KPaXku
UMEIOT abCTPaKTHBIN XapakTep. ABTOp MOKa3all pa3iuude MEXAY YrOJOBHO-MPABOBBIMU MOHSITUSIMU «CYOb-
eKT MPECTYIUICHUS», SIBIIOMUMCS 3JIEMEHTOM COCTaBa KBAPTUPHOI KpaxH, H «CyOBEKT COBEpIICHUS Ipe-
CTYILUICHUSD» KaK CTPYKTYPHBIM MaTE€PUAJIbHBIM 3JIEMEHTOM KOHKPETHOI'O IPOSBICHUS KBAPTUPHOU KPaXKu.
Ha ocHoBaHMU 3TOro OH yKa3aad Ha HE KOHKPETU3UPOBAHHBIN, OTBICYCHHBIN YrOJIOBHO-IIPAaBOBOIL XapaKkTep
CyOBeKTa KpaXxu, KOTOPBIH HE COJePKUT KPUMHHAIMCTHIECKH 3HAYMMON HH(OPMAIUH, IIPUTOTHOM It pac-
KPBITHA M pacciel0BaHus JaHHOTO BUAa mpecTyruieHHid. Takol nHpopmarmeld obaagaer cyObeKT coBeplue-
HHS TIPECTYIJICHHS KaK MaTepUalbHBIN 3eMEHT KPUMUHAINCTHUECKOH CTPYKTYpHI Kpaxu. B urore mpose-
JEHHOTO HMCCIIEI0BAHUsS CAENaH BBIBOJ O HEOOXOIUMOCTH COBEPIIEHCTBOBAHHS HAYYHBIX KaTErOPHUH yTOI0B-
HOTO TIpaBa U KPUMHHAIMCTUKHU C LETbI0 00ECTICUeHNUs Pa3BUBAIOINXCSA B HAyKe MEKAUCLUITMHAPHBIX HH-
TerpalliOHHBIX IIPOLIECCOB.

Kniouesvie cnosa: KBapTHUpHas Kpaika, 00BEKT NPECTYIUICHUSA, MPEAMET NPECTYIUICHWSA, KPUMWHATIUCTHUKA,
KPUMHUHAIIUCTUYICCKasA CTPYKTYpa NPECTYIJICHUS.

KBaprupHas kpaxa sIBISICTCS OJTHUM U3 HanOoJiee paClpOCTPAHEHHBIX BIIOB XUIIICHUH COOCTBEHHOCTH
(bm3udecKux JUIl. YTOJOBHAS OTBETCTBEHHOCTH 3a €€ COBEPIICHHE HacTymaeT 1o cT. 205 YTroloBHOTO KO-
nexca Pecriyonuku benapycs (manee — YK), cormacHo KOTOpoil Kpaxka TpecTaBisieT co00i «TaifHOe TOXHU-
nieHue umymectBa» [1]. OTo o3Hauaer, 4To, coBeplIas Kpaxy, BOp uzderaer (Ju0O CTPEMHUTCS K STOMY)
KOHTaKTa ¢ COOCTBEHHHKOM (BJaJENbIIEM) MMYIIECTBA, ‘MHBIMA JIMIIAMHU, KOTOPBIE MOTYT BOCHPEISATCTBO-
BaTh NPECTYIDICHUIO TUOO CMOTYT B Oy IyIlleM BHICTYHHThH B KA4€CTBE N300JIUINTENS MTPECTYITHAKA.

AHanu3upyst ¢ TOYKH 3pEHHS YTOJIOBHOTO NMPaBa OOBEKT M MIPeaMET KPaXKh, HEOOX0IUMO 3aMETUTh, YTO
HET €MHOT0 MHEHHUSI OTHOCHUTENIFHO TOTO, YTO CIEAYeT MOHUMATh IO O0BEKTOM JTaHHOTO MPECTYIICHUS —
OOIIIECTBEHHBIC OTHOIICHUSI COOCTBEHHOCTH, COOCTBEHHOCTh WJIH MPABO COOCTBEHHOCTH. Pa3mudHbBl MHEHUS
YYCHBIX ¥ B OTHOIICHUU TIPEMETa KPAKH; UMYIIIECTBO WIIA IIPAaBO Ha UMYIIECTRO.

[To muenuto B.b. KparuneBoii, 00b€KTOM Kpaky BBICTYIAIOT OOIECTBEHHBIE OTHOLICHHUS! COOCTBEHHO-
CTH, a €€ MIPEAMETOM SBIISCTCS Ty»K0E HMYITECTBO [2; 29].

B.A. KpyrioB B xauecTBe HEMOCPEACTBEHHOI'O 00BEKTA MPECTYIICHHUSI HA3bIBaET MPaBO COOCTBEHHO-
ctu [3; 146].

B.B. XuntoTta yka3plBa€T Ha TO, YTO OOBEKTOM KPaKU BBICTYMAET KOHKpeTHast (hjopMa COOCTBEHHOCTH
C YYETOM TOTO0, KaKOW M3 HUX MpuauHseTcs ymepO. [Ipeamerom kpaku BBICTYHAET 4yKO€ UMYIIECTBO, T.€.
MMYIIECTBO, KOTOPOE HE MOXKET MPUHAJICIKATH MOXUTUTEIIO HA TPaBEe BIJIAJICHHS, ITOJIB30BAHUS U PACIIOpPS-
KxeHus [4].

Ha aGctpakTHBIi XapakTep 00beKTa MPECTYIUIEHUS U CII0KHOCTH, B CBSI3M C 3TUM, JJIS TPABOMIPUMEHH-
tensa ykaszan B'H. Bunokypos. OH npeanaraet KOHKpETU3UPOBAaTh OOBEKT MPECTYIUICHUS Yepe3 paccMoTpe-
HUE MHTEPECOB, CYObeKTa KaK BO3MOXKHOCTH ICWCTBOBATh WJIM NMPEOBIBATH B ONPEAEICHHOM COCTOSIHUU
[5; 131]. Tax#e pa3auuus B yroJOBHO-IPABOBOM IMOHUMAaHMKM OOBEKTa M IPEAMETa, [0 HaIlleMy MHCHHIO,
00YCITOBICHBI CIICAYIOIINM.

Bo-nepBbIX, Kpaxa ABISETCS MPECTYIIICHUEM MPOTHB COOCTBEHHOCTH, MIO3TOMY €€ OOBbEKTOM BBICTYTIA-
€T COOCTBEHHOCTD U (MJIH) IPaBO COOCTBEHHOCTH.

Bo-BTOpBIX, 00BEKTHBHAS CTOPOHA KPAXXH BHIPAYKAETCS B TATHOM MOXHINEHUH HMYIIECTBA.

B TonkxoBoM cnoBape pycckoro sizbika C.M. Oxerosa gaetcs 10CTaTOUYHO KPaTKOe U NMPOCTOE TOHATHE
umymecTBa: «To, 9TO HaXOMUTCSI B YbeH-HUOYh COOCTBEHHOCTH, NMPUHAIUICKUT KOMY-HUOYAb» [6; 201],
IJIe UIMYILECTBO H COOCTBEHHOCTh (DaKTHUECKH OTOXKICCTRIISIOTCSI.

loBopst 0 pasnuuum 00beKTa U MpeaMeTa, HeoOXOIUMO OTMETHTh, YTO OHHM COOTHOCSTCSA Kak LIeNoe
W 4acTh COOTBETCTBEHHO. Ha 3T0 e oOpamaer BHumanue H.A. baOuli, yka3aB, 4yTo mpeaMeT HaxOIUTCS
BHYTpPHU 00BEKTa, BKIFOUEH B HETO KaK OJHA U3 COCTABISIOMINX HApSALy C COACpKaHUEM M YYaCTHUKaMHU 00-
MECTBEHHOTO OoTHOMIEeHwMS [7; 105].
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IToxBOAS UTOT OTHOCUTENHHO JAHHOT'O BOITPOCA, CICAYET 3aMETUTh, YTO JIO CUX TIOP B TEOPUHU YTOJIOB-
HOTO TIpaBa COXpaHseT CBOE JOMHUHHPYIOIIee MOJMI0KEHHEe KOHIENIN 00beKTa MPEeCcTYIUIeHH KaK o0IecT-
BEHHBIX OTHOIICHHN. DTO e KacaeTcs W KBApTUPHOM KpaXku, B KadeCTBe IpeaMeTa KOTOPOH paccMaTpHBa-
€TCSl UMYIIIECTBO B €r0 3HAYUTEIHFHOM MHOT000pa3uu.

OObeKTHBHAsA CTOPOHA KPaXKH OMPENENIeTcsl Kak «TafHOe MOXUINEHHE MMYIIecTBay. OTHOCHUTENHHO
BOIIpOCa O TOM, KaKoe MOXUIIeHHE UMYIIIECTBA SIBIAETCS TaltHBIM, UMeeTcs pa3bsicHeHue B [locTaHoBIeHNN
[Inenyma Bepxosnoro Cyna Pecybnuku benapych «O mprMEHEHHH CydaMu YrOJOBHOTO 3aKOHOAATENBCT-
Ba II0 JIeJIaM O XUIICHHUSIX uMyinecTtBa» (manee — [Toctanornenue [Inenyma Bepxosrnoro Cyma Ne 15).

CornacHo 1. 3 yKa3aHHOTO BBIIIE MIOCTAHOBJICHUS MOXHO BBIJICIUTH CIICTYIOIHE CIIOCOOBI 3aBIaJICHHsI
YyXKUM UMYIIECTBOM:

1) XuIeHre COBEPIIICHO B OTCYTCTBHE MOTEPIICBIICTO WIA UHBIX JIUIL;

2) XWIIeHUEe COBEPIIEHO B MPUCYTCTBUH MOTEPIIEBIIETO M MHBIX JIUI], HO HE3aMETHO JIJISl HUX, U BUHOB-
HBI OCO3HABAJI 3TH OOCTOSATENIbCTBA;

3) MOTepreBIINA WU WHBIC JIUIA TOHUMAIH, YTO TPOMCXOJIUT XHWIICHHWE, HO BHHOBHBIA, UCXOMS
13 OKpYXaroleld 00CTaHOBKH, CUUTAII, YTO JCHCTBYET HE3aMETHO IS HUX;

4) XuWIeHne COBEPIICHO B MPUCYTCTBUH JIHUI], HE CIIOCOOHBIX IO BO3PACTy, WIH YMCTBEHHOMY Pa3BH-
THIO, TUOO IO WHBIM MPUYUHAM (COCTOSHHE CHIIBHOTO ONBSHEHHMSI, COH U T.I1.) OCO3HABATH MPOUCXOISIIEE,
Ha YTO U PACCUUTHIBAJI BUHOBHEIH [§].

Ecnmu ncxomute w3 cmoco0OB 3aBiajfeHUs UyKUM HMYIIECTBOM ITyTeM KPaXH, KOTOPBIE YKa3aHBI
B [Toctanornennn [Inenyma BepxosHoro Cyma Ne 15, To maHHBIH CITOCOO XHIMEHUS MOXKET OCYITIECTBISATHCS
BUHOBHBIM KaK B OTCYTCTBHE TOTEPIICBIIETO M (WJIM) KaKUX-THOO WHBIX JIMI], TaK U B UX MPUCYTCTBHUH.
B cBs3u ¢ 3THM BO3HHKAeT BOMPOC O TOYHOCTH (HOPMYIHPOBKH Fpadeka, COAeprKameicss B IUCTIO3UINN
cT. 206 YK Pecnybnmuku bemapych. Benp rpabex ompenemnseTcs: Kak «OTKPBITOE TMOXHUICHUE UMYIIESCTBaY.
OTiinyre Kpaku OT Tpabexka COCTOUT B CIIOCOOE 3aBiajieHus. UMyIecTBoM. Ho mpu rpabexe BUHOBHBIHN 3a-
BIIQJICBAET UMYIIECTBOM OTKPBHITO, OCO3HACT, YTO JCHUCTBYET B IMPHCYTCTBHH BIaJeiblla UMYIIECTBA WIIH
WHBIX UL B psige ciaydaes rpabex MOXKET CONMPOBOXKAATHCS MPUMEHEHHEM HACWIIHSA, HE OIACHOTO IS JKH3-
HU U 3JI0POBbS TIOTEPIICBIIIETO.

O0s3aTeIbHBIMH 3JIEMEHTaMU CyOBEKTUBHOWCTOPOHBI KPAXKH SBJISICTCS BHHA B BUJC MPSIMOTO yMEBICIIA
Y HaIW4YMe KOPBICTHOM memu. KopsIicTHas 11e7b ompeAessieTcs Kak «CTpeMIISHHE JINIA U3BJIeYb [T ce0s WiH
OJIM3KUX €My JIMI[ BBITOY MMYIIECTBEHHOTO XapakTepa Ju00 HaMepeHHeM H30aBHTH ceOsl WM ONM3KHUX
0T MaTepuanbHbIX 3aTpam» [9; 138].

N.O. I'pynroB u C.A. EnuceeB cuyntaroT HEOOXOAUMBIM OTTPAHUYUTH IIEJTb XHIIIEHUS OT KOPBICTOIIO-
Oust (KOPHICTHOCTH ) KaK JTMIHOCTHORO KaueCTBA BUHOBHOTO.

XwumieHue B M000# ero opme, Kak W3BECTHO, BICYET YMEHBIICHUE chephl UMYIIIECTBEHHOTO 001a/1a-
HUSl TIOTEPIICBINETO, COMPOBOXKIAOIIEECS COOTBETCTBYIONIUM YBEIMUECHUEM HMYIIIECTBEHHOTO OOJIaaHUS
BHHOBHOTO, MO3TOMY JUISI CYOBEKTHBHON CTOPOHBI XHIIIEHHS JIOCTATOYHO, YTOOBI BUHOBHBIM HaMepeBaJICs
3aBJaJIcHEeM Yy)KOTO MMYINECTBA YBEIUYUTh Cepy CBOCTO MMYIIECTBEHHOTO oOnaianus. FIMeHHO mpe-
CTaBJICHUEM BHHOBHOI'O O KEJAEMOM pe3yJibTaTe MPECTYIUICHUS B BUJC MPUCBOCHUS YYXKOTO MMYIIECTBA,
MOJTYYEHUS] BOBMOKHOCTH 00paniaThCsi ¢ HUM KakK CO CBOUM JIOJDKHO OTPAHWUYMBATHCS COJICpPIKaHHUE IENH B
MPECTYIUICHUIX, MMEHYEMBIX B YTOJIOBHOM KozeKce XumeHueM. [1oaTomy B oIpenieieHnn «XUIIEeHNE» BMe-
CTO TEPMHUHA KKOPBICTHAS IIEJIb» CIIEAYET UCIOIB30BaTh CIIOBOCOUCTAHHE «IIeTh pucBoeHUs» [10; 80].

CyOBEKTOM KBapTHPHOW Kpaku SIBISETCS aOCTpakTHOE (PH3MUEcCKOe BMEHIEMOE JIMIO, JOCTHUTIICE
14-neTHero BO3pacra.

[TonrMaHue yToJIOBHO-TIPABOBHIX AJIEMEHTOB COCTaBa KBAPTHUPHOW KPaKH B KPUMUHAIHCTHKE He-
CKOJIBKO MHOE. B ero 0CHOBE Sl CYIIECTBEHHBIX OOCTOSATENBCTB, YY€T KOTOPBIX MO3BOJISICT BUJIETh TECHYIO
B3aMMOCBSI3b YTOJIOBHOTO MpPaBa M KPUMUHAIMCTUKU U B TO K€ BPEMS CAMOCTOATEIBHOCTh KPUMUHATNCTH-
KW, IPU3BaHHON 00ECNeUnTh MPAKTHYECKYIO JEATENbHOCTh 3HAHUSAMHU JUIS dPPEKTUBHOW OOpPHOBI ¢ AITHMU
MPECTYTUICHUSIMH.

Bo-nepBbIX, HEOOXOMMO MMOMHHUTH BBICKa3bIBAHWE OCHOBOMOJOXHMKA KpuMuHAnmucTuku I'. 'pocca
0 TOM, UTO OHa SBJIACTCA HAYKOH «O peajbHOCTSIX yrojoHoro mpasa» [11; 109]. Oto BecbMma BaxHOE YT-
BEp)KJICHUE, IO3BOJIAIONIEE TEPEHTH OT TEOPETHUYECKUX, IMPEHMYIIECTBEHHO a0CTPaKTHBIX YTOJOBHO-
MPABOBBIX MOHATUH W TEPMUHOB B c(hepy peambHOro, KpUMUHAIMCTUYCCKH 3HAYMMOTO TPOSBICHUS KOH-
KPETHOTO MPECTYIIICHHS.

Bo-BTOpBIX, TH000€ MPECTYHOE ACSHHUE, PABHO KaK M KBapTHpHAs Kpaxka, C TO3UIUU KPUMUHATHCTH-
YECKOW HAYKH pacCMaTpUBACTCS B KauecTBE cUCTeMbl. Ho maHHas cucTema, ¢ y4eToM MEepBOro 00CTOSATEb-
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CTBa, HE MOXET OBbITh aOCTpakTHOH. /|1 Hee XapakTepHa CTPYKTypa, COCTOSINAs U3 MaTepHaIbHBIX 00pa3o-
BaHUH (3y1eMeHTOB). B uncie Hanboliee OOIIKMX MaTEpUATbHBIX JIEMEHTOB MOYKHO BBIICIHUTH: CYOBEKT, CO-
BEPIIAONINI IPECTYIIICHHE; O0BEKT; MPEAMET; CPEICTBO MPECTYIHOTO MOCATATENbCTBA M IPEIMET IPECTy-
wieHus [12; 48].

CyOBeKT, CoBepIIaOIMUN MMPEeCTyIIEHHE, UTPAeT POJIb CBS3YIONIETO 3BEHA B CHCTEME IPECTYIICHHS.
OT Hero 3aBUCHUT COCTOSIHHE M PAa3BUTHE B MPECTYIMHOMN CHCTEME MHBIX CTPYKTYPHBIX 3JIeMEHTOB. ViIMeHHO
OH OKa3bIBacT Ha HUX CBOE BO3JEHCTBUE M, TEM CaMbIM, SIBIACTCS CIEJ000Pa3yIOIIUM 3IeMEHTOM. B 10 xe
BpeMs B MOMEHT COBEPLICHUS MPECTYMHBIX JEHCTBUI HHBIE 3JIEMEHTHI, BXOJSIIIE B CHCTEMY MPECTYILICHUS,
B3aUMOJICHCTBYIOT MEXKITy COOOM, B TOM YHCIIC U C CYOBEKTOM, UTO BJICUET 32 COO0H 00pa3oBaHNE B3aHMHBIX
CJIEJIOB, 3HAYMMBIX I PACKPBITHS U pacciefoBaHus npecTyiuieHns. CyObeKT, COBepIIaomni IpecTyIue-
HHUE, KaK MaTepHaJIbHbIA 3JIEMEHT CTPYKTYPHI IPECTYIUICHUS, CYILIECTBEHHO OTJINYAETCS OT MOHSTHI «CYOb-
eKT MPECTYIUICHUS», SBISIONIETOCs a0CTPAKTHBIM YTOJIOBHO-TIPABOBLIM TIOHSATHEM.

OOBEKT MPECTYITHOTO MOCATATEIHFCTBA KaK AJIEMEHT KPUMUHATHCTHISCKON (MaTepHaTbHOMN) CTPYKTYPhI
MPECTYIUICHUSI TAK)KE OTIMYAETCS OT COOTBETCTBYIOIIETO YIOJIOBHO-IPABOBOI'O 3JIEMEHTa COCTaBa MPECTYII-
JeHus. B Teopun U npakTHKE 0TEYECTBEHHOTO YTOJIOBHOIO TpaBa 0 CHX IOP, ¥ Ha 3TO OBLIO yrKe 00palieHo
BHHMMAaHHE, B BOIIPOCE TIOHWMAHUS COAEPKaHHUS O00BEKTa MOCITaTeNIbCTBA MCIONB3YETCsl KOHIENns o01e-
CTBEHHOTO OTHoweHus. OHa He TpUeMIieMa ISl PACCMOTPEHHS 00BEKTa MOCATATEIECTBA KaK PaBHOLIEHHOTO
MOHSATHS U YTOJIOBHOTO MPaBa U KPUMUHAIUCTUKH. Jle7Io B TOM, 4yTO abCTpaKTHBIE TIO CBOCH CyTH 00IIeCT-
BEHHBIE OTHOIIIEHUS, COCTAaBISIONINE CONEp)KaHNe KOHIEMIINA yTroJIOBHO-MPAaBOBOTO MOHATHS 00BEKTa IO-
CATaTeNbCTBA, HE OTPAXKAIOT CUCTEMY CIIEJIOB, COJEPKANMX KPUMUHATHCTUYECKH. 3HAYUMYI0 WHPOPMAITHIO
0 COBEPILEHHOM MPECTYIUICHHH U €r0 3JIeMEHTaXx.

Panee MBI y’ke OTMETHIIH, YTO «OOBEKT» KaK PIEMEHT KPIMHHAINCTUIECKON CTPYKTYPHI IPECTYIICHUS
MO>KHO TIPEJICTaBUTH B BHJI€ MAaTEPHAIBLHON COBOKYITHOCTH MM CHCTEMHOTO 00pa3oBaHUs, HA KOTOPHIE OKa-
3bIBACTCSl HEMOCPEICTBEHHOE MM ONOCPEAOBAHHOE BO3ACHCTBHE, OJHA WIIM HECKOJIBKO COCTAaBIISIOIIMX
WX 9acTeH MOTYT OIpEeIeNsTh LEIeBYI0 HAPaBICHHOCTh MPeCTyITHOro aessHus» [13]. IIpu aToMm cam o cebe
00BEKT, OyAydH HEIbHBIM 00pa30BaHUEM, TAKXKE MOYKET SIBIATHCS, IETIBIO MPECTYITHOMN AesTensHocTh. [Ipo-
HCXOIUT 3TO B CITy4asix, KOT/la BUHA CyObeKTa NpeCTyIIIeHNs CBsI3aHa ¢ MPUYNHEHHEM O00BEKTY MOCATaTeNb-
CTBa BpeJa.

B xadyecTBe 00BEKTOB MPECTYIMHOTO NOCATATENHCTBA, B 3aBUCUMOCTH OT COBEPIIEHHOTO MPECTYILUICHUS,
CIIeyeT paccMaTpUBaTh MUPOKAN CHEKTP MATEpHANBHBIX 00pa3oBaHuil (IIPEeIMETOB, BEIIEH), B TOM YHCIIE
U YeNOBeKa, KaKk B eIMHCTBEHHOM YHCIIe, TAK W B BHJIE TPYIIIHI JTIOACH.

CpencTBoM COBEpIIEHHUS TPECTYIWICHNS CIeNyeT pacCMaTpUBaTh BCE, UTO COBEPIIAIONIMNA MPECTyILIe-
HUE CyOBEKT UCTIOIB3YET IS TOCTIKEHHS CBOEH 1IEH U, COOTBETCTBEHHO, /ISl BO3ACHCTBUSA HAa OOBEKT I10-
csaratenscTBa. [lepedyeHs 3TUX 31€MEHTOB BechbMa MIMPOK. K HUM OTHOCATCS Kak HEOAyILEBICHHBIC TIpeaMe-
THI, TAK ¥ OAYIIEBICHHBIE OOBEKTHI, HAPHUMED KUBOTHBIE, KOTOPBIEC IIPH COBEPILECHUN NPECTYIICHUH MOTYT
OBITh MCITOJIB30BAHBI U ISl (COBEPLICHMS HACHIIBCTBEHHBIX MPECTYIUICHHUH, M TSI COBEPIICHHUS KBAPTHPHBIX
Kpax.

[IpeameToM mpecTyMHOFO TIOCATATENBCTBA, C TIO3UINH KPUMHHAIMCTHKH, SIBJISIETCSI MaTepUalIbHas CHC-
TeMa, KOTopasi OmNpeAesnseT Hedb KPUMHHAIBHOTO NesHUS. B peaapbHOCTH JaHHBIN AJIEMEHT IMpeICTaBiseT
co00if Bce TO, UeM MPECTYITHUK CTPEMHUTCS 3aBIAJETh B MTPOIIECCE COBEPIICHUS MTPECTYILICHUS.

B xpuMuHaIncTHKE B KaueCTBE CaMOCTOSATEILHOTO BJIEMEHTA BBIIENSETCS MPEeIMET MNPECTYIJICHUS.
370 BecbMa CHENN(PUIECKUI 3JIEMEHT, TaK KaK B OTHOLIEHUH €0 HE COBEPILAETCS MPECTYIHOE MOCIraTelb-
CTBO,. M OH HE HMCIIOJIBb3YETCs B KAUECTBE CPE/ICTBA COBEPIICHHS NMPECTYIUIeHU. B psne ciydaeB mpeaMeToM
HPECTYIUICHHUS SIBIACTCS IPEAMET B3ATKU MO0 HAPKOTHUYECKHE CPENICTBA, OOHAPYKEHHBIE Y JIULA, UX YIOT-
peosstrorero. J{i1st KBAPTUPHOI Kpasku 3TOT CTPYKTYPHBIH SJIEMEHT HEe XapaKTepeH.

Kpumunanmctinaeckoe paccMOTpeHHE MaTepHANbHBIX 3JE€MEHTOB KBAPTHUPHON Kpaku TPEAroaraeT
MPOBEACHIE KPUMHUHAIMCTHYECKOTO aHAIN3a €€ YTOJIOBHO-TIPABOBOTO COCTaBA.

KpumunanucTiaecknii aHanu3 KBapTHPHOW KPAXKU MO3BOJSET BBIJICIHUTH B HEM CIICAYIONINE MaTepH-
aJbHBIC 2JIEMEHTHI: 1) CyOBEKT, COBEPIIMBIINMA KBAPTHUPHYIO KPaXxy; 2) 0OBEKT MOCATATENBCTBA; 3) CPEIACTBO
TIOCATATENILCTBA U 4) MPEAMET MOCATATEIILCTBA.

CyOBEeKTOM, COBEpIIMBLIMM KBAPTHPHYIO KPaxy, SBISETCS KOHKPETHOE (PU3MYECKOE JTUIO (YEIOBEK)
100 HECKOJIBKO JINL, 00bEIMHEHHBIX B Ipyniy. OTIuuuTeNbHass OCOOCHHOCTh JaHHOTO 3JIEMEHTA OT OJIHO-
MMEHHOT0, YIIOMHMHAEMOTO B COCTaBE MPECTYIICHHs, B TOM, YTO OH MaTepHajeH U He SBISAETCS YTOJOBHO-
NPaBOBOM a0CTpaKIHEH.
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OxHO U3 HampaBlieHUH H3Yy4eHHs CYOBEKTa CBSI3aHO C BBIABJICHHEM U PAacKpbITHEM Kpaxku. Ocobo 3Ha-
YUMO 3TO HAIpaBJICHUE JEATEILHOCTH B CIydae OTCYTCTBHUS KaKoi-1nbo mHbopmammm o cyObekTe, coBep-
MUBIIEM Kpaxy. KpuMuHamucTHka mpru3BaHa 00eCIeunTh AEATEIbHOCTh IO YCTaHOBJICHHIO JIMIA, COBEp-
HIMBIIErO KpaXKy, U ONPEAEIUTh €r0 OCHOBHBIE KayecTBa. s pemieHus 3Tod 3aayd UCIOJB3YHOTCS BCE
CYLIECTBYIOILINE JOCTHKEHUS KPUMMHAIMCTUYECKOH TEXHUKHU: OCYLIECTBIISIETCS] OOHapy)KEHHE U U3bSITHE
CJIEZIOB PYK, HOT, CJIEZIOB OMOJIOrMYECKOT0 IPOMCXOXKACHU U 3a11axa U T.1.

KpumunanucTrudeckuil acliekT B MO3HAHUH CYyOBEKTa, COBEPIIMBILETO KBAPTUPHYIO KPaXy, ONpeaess-
€TCsl OCHOBHBIM Ha3HAYeHHWEM JaHHOW HayKW W MpEAroiaracT U3yuyeHue HIMPOKOro JUarna3oHa €€ CBOMCTB.
C no3suuuu KpUMUHAJIUCTUKU CyOBEKT COBEPILIEHUS IPECTYIIEHUs [IPEACTABISIET HHTEPEC KaK 3JIEMEHT €ro
CTPYKTYPHBI, YJaCTBYIOIIMH BO BCEX MaTE€pHANIBHBIX IPOIECCax, CBA3AHHBIX C 00pa30BaHHEM pa3IMUHBIX
cinenoB npectymieHus. [Ipu 3ToM CyOBeKT SBIIsETCS HE TOJBKO CIen000pa3yIonuM, HO U CIIENOBOCHPUHU-
MAaoIIUM 3JIEMEHTOM MaTepUaIbHON CTPYKTYpBl KBAPTUPHOH KpaxKH, KOTOPbI 00beAMHEH, UMEET B3ahM-
HYIO CBS3b C MHBIMHA MaTePHAIBHBIMU dyieMeHTamu [ 14; 137].

s perenust Bompoca 006 00BbEKTE MPECTYHMHOTO MOCIraTeIbcTBA HEOOXOAMMO PacCMOTPETh Pas3iuy-
HBIE CUTYyallil MECTa M CIoco0a COBepLICHUs Kpaku. KBapTupHas kpaka, Kak TaliHOe TIOXUIICHHE, COBEP-
LIAETCs B XKUJIBIX IOMEIEHUAX (puzndeckux nauu. IIpu 3ToM KBapTHpHAasi Kpaska HE OFPaHUYMBAETCS «IIPO-
HUKHOBeHHEM B xunuiie» (4. 2 ct. 205 YK). Bonpoc o Hanmnuny npu3Haka NpOHAKHOBEHUS B KHUJIUILE BbI-
SICHAETCS] Ha OCHOBE IO3HAHUA II€JIM, C KOTOPOH BUHOBHBIM OKa3aJcs B JKWIMILIE W/KOTAA y HETO MOSBUICS
YMBICEJI COBEPLINTh KpaxKy. B CBsI3U ¢ 3TUM HaXOXKJCHUE B )KUJIBIX IOMEIIEHHSX JIMLa; KOTOPOE COBEPIINIO
Kpa)Ky, MOXKET ObITh KaK Ha 3aKOHHOM (IIpHILEJI 110 IPUITIACHUIO B TOCTH), Tak 1 _HE3aKOHHOM OCHOBAaHUU
(mpoOHUK B HETO MyTEeM B3JIOMA), & PaBHO C MCIOJIb30BAHMEM MPHUCHOCOOJICHHI, MO3BOJISAIOUINX H3BJICUbD
13 )KUJIOTO MOMELICHUs IOXUIaeMoe UMYILIECTBO. B cilyuae, KOrja uMeeT MECTO IPOHUKHOBEHUE B IOMeE-
LIEHUE CO B3JIOMOM, 00pa3yeTcs 00JIbIIOE KOJINYECTBO CJIEA0B KPUMUHATMCTUUECKON 3HAUMMOCTH, HECYIITUX
B ceOe nH(pOpMALUIO O CYOBEKTe MPECTYIUICHUS M APYTUX JJIeMEHTaX MaTepUalbHOHW CTPYKTYPHI KPaKH.
OTH MaTepuaibHble 00pa3oBaHusl (KWJble MOMEIIEHHs), KyAa HE3aKOHHO MPOHHKAET MPECTYITHHK,
U SBIITIOTCS] «00BEKTaMH IPECTYITHOTO TOCSTaTeILCTBAY B UX KPUMHHAINCTUYECKOM ITOHUMAaHHH.

CrnenoBarenbHO, B KPUMHUHATMUCTUYECKOM MOHUMAHHHA O0BEKTaMH MPECTYIHOTO MOCITaTeIbCTBA MPH
COBEPILEHUH KBAPTUPHON KPaKU MOTYT SIBISITHCA SKWIIHIIA (I0OMa, KBAPTHUPBI, KOTTEIKH, TOCTHHUYHBIE HO-
Mepa H T.IL.).

B psne ciyuaeB 00BbeKTy mocsraTeiabciBa B Pe3ylbTaTe COBEPIIEHHOIO AESHMs MPUYMHSAETCS Bpell.
TepMmuH «Bpex» B clI0Bape PYCCKOIO A3bIKA TPAKTYETCs Kak «ymepo, mopya» [6; 84]. Bmecte ¢ Tem naHHOe
MOHATHE UMEET KaK MaTepHaibHOE, TaK U HeMaTepualbHOE MIPOsiBIIEHHE. B yroioBHOM npaBe NpeuMyIect-
BEHHO paccMaTpUBacTCs yiepO, WMEIOIIMA MaTepuaibHYIO0 OIEHKY. B paccmarpuBaemoii cr. 205 YK
HE UJIET peub 0 Bpele, MIPUINHAEMOM O0BEKTY MOCATaTeNbCTBA, HO YIOMUHAETCS yIIepO, KOTOPbIM Onpeae-
nsietcst pasMmep (KpPYHHBII» WM «0C000 KpPYMHBIH») MpeaMeTa MOXWIIaeMOoro mMmyllecTBa. B kadectse
puMepa HeMaTepUaJIbHOTO/ TIPOSIBJICHNUS Bpesla MOKHO Ha3BaTh MOCIECTBUS, KOTOPbIE HACTYIMIN KaK AJIs
3/10pOBbS MOTEPIIEBLIETO, TAK U IS MHBIX OTHOIIEHUH B Pe3yJIbTaTe COBEPIIEHHOIO NpecTyIUieHusa. Buaom
TaKoro yuiep0oa sSBIsIeTCsl MOPATbHBIN Bpea, KOTOPBIH TPYAHO OLICHUTD.

B ct. 205 YK He uaet peds 0 CpelcTBax MPECTYITHOTO MmocsTrarenscTBa. Ho ymoMuHaHue B 3TOH CTaThe
BO3MOKHOCTH COBEPIICHUS KPAXKU «C TPOHUKHOBEHHEM» TIPEIIONIAraeT B OOJIBIIMHCTBE CIIy4aeB UCIIOIb30-
BaHHE CPEJCTB COBEPIIEHMS MPECTyIUIeHHs. B 3aBUCHMOCTH OT 00BEKTa MOCATATENbCTBA U CIOCO0a «IIpo-
HUKHOBEHHS» Ha HErO BCE CPEJCTBA MOCATATENbCTBA IPU COBEPLICHUH KPaki MO>KHO pa3feNuTh Ha CHENH-
AJIbHO M3TOTOBJIEHHBIE (IIOATOTOBJICHHBIE) C 1IEJIbI0 COBEPLICHUS KPaXKU M CIIydalfHO OKa3aBIIMECs Ha MECTe
COBEPUICHNS IPECTYIUICHUS U UCIIOJIb30BaHHBIE IPECTYITHUKOM. ['pyIly N3rOTOBIEHHBIX CPEJICTB COBEPIIIE-
HUS KPayKU COCTABIISICT CIIEIUAIbHBIN BOPOBCKOM HMHCTPYMEHT, ONMMCAaHHBINA B Y4eOHOI nuTepaType 1Mo Kpu-
MHUHaJIMCTUKE. B kauecTBe mpuMepa MOXHO Ha3BaTh OTMBIYKM K Pa3JIMYHBIM THUIIAM 3aMKOB, «CBEPTBILIIDY
IUIs B3JIOMA CYBaJIbIHBIX 3aMKOB, JIOMUKHU Ul B3JIoMa ABepel u ap. s coBeplieHus B3IoMa IPECTyIHUKU
MOTYT MOJATOTOBUTH OOBIYHBIN OBITOBOM MHCTPYMEHT: TBO3A0AEP (A OT’KUMA ABEPH), MOIIHYIO OTBEPTKY
(m1s B371OMA CyBaJIBHOTO 3aMKa), IIMIIBI «IIBEAKN» (MCIOIB3YIOTCS Ul IepesioMa LUIMHAPOBOIO MeXa-
HHM3Ma 3aMKa) ¥ T.1. B kadecTBe cilyqalfHO OKa3aBIIMXCS B OOCTAHOBKE MeCTa IPOHCHIECTBHS MPEIAMETOB
1 MCIIOJIb30BaHHBIX MPECTYITHUKAMH B LIEIISIX CPEICTB BO3ACHCTBHUS Ha OOBEKT MOCATATENLCTBA MOTYT OBITH,
HanpuMep, KaMeHb, apMaTypa, KUPIUY U T.11.

C TOYKM 3peHHs] KpUMUHAINCTHKH IIPEIMETOM IOCATaTeNIbCTBA MIPU Kpaxe cieqyeT CUMTaTh MaTepu-
aJBbHBIN AJIEMEHT CTPYKTYPbI MPECTYIUIEHUS, KOTOPBIM BCErJa ONpEAEIsAeT LEJIEBYI0 HAIIPaBIECHHOCTh Ipe-
CTYIHBIX AeWcTBUM noxuThuTens. [IpenMeToM mocsraTenscTBa NpHU Kpaxke SBISETCS BCE TO, YEM 3aBIIa/IEBAET
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MPECTYIIHUK B MOMEHT COBEPIICHUs MpecTyIruieHus. J[efCTBUS B OTHOIIICHUU JAaHHOTO 3JICMCHTa MaTepH-
QILHOU CTPYKTYPBI NMPECTYIUICHUS HE COMPSHKEHBI ¢ MPUYMHEHHEM eMy Bpena. Llenms mpectymHuka mpu co-
BEPIICHUN KPaKU HE TOJIBKO 3aBIAJIETh 3TUM NPEAMETOM, HO U, B JANILHEHUIIIEM, HE3aKOHHO PACTIOPSTUTHCS
¥M TI0 CBOEMY YCMOTPECHHIO.

B kadecTBe JIOMOTHHUTENBHBIX MTPU3HAKOB, XaPAKTEPH3YIOIINX MPEMET MPECTYITHOTO MOCATATEeNhCTRA,
ClIeJlyeT YUUTBIBATh pa3Mep ero cTouMocTy. [Ipy kBanupukanyu TaHHOTO TPECTYIIICHUS CIIeyeT yCTaHaB-
JUBaTh TPUYMHEHHE YiepOa IOTEepIeBIIed CTOPOHE, KOTOPBIH MOXET OBITh B KPYIHOM pa3Mepe
(4. 3 ct. 205 YK) unm B 0oco60 kpymHOM pasmepe (4. 4 cr. 205 YK). IIpu sTOM Bpe mpeIMeTy MmocsraTeib-
CTBA HE MPUYUHSIETCS, a YIIepO HAHOCUTCS COOCTBEHHHKY IMOXHUIIIEHHOTO HMYIIECTBA.

KpymHbiM pazmepom mipu3HaeTcs yniep0d, KOTOPBIA B BECTH TSITHICCAT M Oojiee pa3 MpEBbIIIaeT pas-
Mep 0a30BOM BEIMYMHBI, YCTAHOBJICHHBIM Ha JCHb COBEPIICHHS MpecTyIuieHus. s mpusHaHus yiiepoa
0c000 KpyImHBIM HE00XOIUMO, YTOOBI pazMep 0a30BOI BEIIMYMHBLI OBLI MPEBHIIICH B THICATY W Ooyiee pa3
(. 3 mpum. k 1. 24 YK).

OOBEKT U MpeAMET MPECTYIMHOTO MOCATaTeIbCTBA MPH COBEPIICHUU KBAPTUPHOW KPaKHM COOTHOCSTCS
Kak o0Ilee U YacTHOE. DTO XapaKTEPHO ISl TEX CIy4acB KPaXKH, TJIe MPEeIMET MOCATaTelbCTBa BhICTYIACT
B Ka4eCTBE DJIEMEHTA MAaTepUALHONH CHUCTEMBI, KOTOpas B CTPYKTYpe KpaxKu SBISETCS 00BEKTOM Mocsra-
TenabcTBa. HampuMep, Ipu cOBEpIICHNH KBApPTUPHON KPaXKU MOMEIICHUES, B KOTOPOM. OHA COBEpIICHA, pac-
CMaTpPUBAaETCs KaK OOBEKT MPECTYITHOTO IMOCSATATENhCTBA, a BCE MOXMINCHHOE U3 JIOMEIICHUS — TPEAMET
MIPECTYITHOTO TTocsirarenseTa [13; 128].

3HaHUe KPUMUHAITMCTUYECKOW CTPYKTYPBI KBAPTUPHON KPaXKH, CIOCOOOB MX. COBEPIIICHHS M COKPBITHS
CJICIIOB JICKUT B OCHOBE OMpECIICHUS HAIPABICHUS PACKPHITHS M PacCIeOBaHHs YrOJOBHOTO Jieia, BBI-
JIBYDKEHUSI CIIEJICTBEHHBIX BEPCUI, TUIAHUPOBAHUS CIICACTBEHHBIX JICHCTBUH 110 MX MTPOBEPKE.

Takum 00pazoM, MPOAHATU3UPOBAB DIIEMEHTHI KBAPTUPHOU KPaXKH C TOYKH 3PEHHS YTOJIOBHOTO IpaBa
Y KPUMHHAJTUCTUKH, HEOOXOIUMO OTMETHUTH CIICYIOIIEE:

Bo-niepBEIX, «CyOBEKT MPECTYILICHUI» KaK JIEMEHT COCTaBa KBAPTHUPHOW KPaXkH U «CYOBEKT COBEpIIIe-
HUS TIPECTYIUICHUS» KaK CTPYKTYPHBIN AJIEMEHT KOHKPETHOTO MPOSBICHUS Kpakd HE COBMaaaloT. AOCT-
PaKTHBIH YTOJOBHO-TIPABOBOW XapakTep CyOheKTa KPaKU HE COACPKUT KPUMHHATUCTHYCCKH 3HAYUMOM WH-
(dopmanuu, NPUroHOM I PACKPBITUS M pacCieAOBaHU JTaHHOTO BHA mpecTymieHuil. Takoi nHpopma-
nueil obnamaer cyObeKT COBEPIICHUS NMPECTYINICHHS: KaK MaTepHANbHBIN 3JeMEHT KPUMHHAIACTHYCCKON
CTPYKTYPBI KPaXKH.

Bo-BTOpBIX, 00BEKTOM Kpa)kKH BBICTYIAKT OOIICCTBEHHBIC OTHOIICHUS COOCTBEHHOCTH, YTO HE COOT-
BETCTBYET KPUMHHAINCTHYECKOMY MPEACTABICHUIO O JAaHHOM 3jieMeHTe. C MO3UINU KPUMUHAITUCTUKH 00b-
€KTOM MPECTYITHOTO MOCSTaTelIbCTBA; T.€. OOBEKTOM KBApTHPHOW KPaXKH, BCETA SIBIISIOTCS MaTepUAbHbBIC
oOpa3oBanus. B xadecTBe Takux OOBEKTOB, HA KOTOPHIEC MOCATAET MPECTYIHUK, BHICTYIAIOT KWIHIIE (JIoMa,
KBapTUPHI, KOTTE/HKH, TOCTUHUYHBIE HOMEpa U T.I1.). DTUM AJIEMEHTaM MPECTYIHON CTPYKTYPHI B PSIIE CITy-
YyaeB MPUYUHSIETCS BPeJ: HANPHUMED, KBAPTHPHBIA BOpP B3JIaMBIBACT BXOJHYIO JIBEPh B JKWIIOE TOMEIICHUE
U T.II.

IIpenMer KBapTUPHOU KPAXKK C TOUYKU 3PCHHS YTOJOBHOTO MPaBa M KPUMHUHAIMCTUKH B IIEJIOM COBIIA-
naet. IM mpu3HaeTcss UMYIIECTBO, HANPUMEp, JICHbIH, BEIW, HHBIC MaTepUANbHBIC [IEHHOCTH, KOTOPhIMU
3aBJaJieBacT NPECTYMHUK, COBEpIIas KPaxy.

B-Tperbux, UMErOIIne MECTO MEXKTUCIIUILTMHAPHBIC HHTETPAIIIOHHBIC MPOIIECCHI MPEATOIAratoT HE0O-
XOJMMOCTE COBEPIICHCTBOBAHUS HAYYHBIX KATETOPUI YTOJOBHOTO MPaBa U KPUMUHATUCTHUKH.
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AM. Xayc

l'[eTepz(eri YPJBIK: KbUIMBICTBIK-KYKBIKTBIK KOHC KPUMHHAJIUCTURAJIBIK TaJalaay

OTaHIbIK KBUIMBICTHIK KYKBIK TCOPHSACHI MEH TXipHOeciHIe OChl KYHTE. AEHiH. IISTepleri YpIbIKTHIH
KYPaMBIHBIH 3JIEMEHTTEpi aOCTPaKTiNIK CHIAaTKa HMe. ABTOp IOTEpACri YpPJBIKTBIH KYPaMBIHBIH 3JIEMEHTI
0oJbIll  TaOBUIATBIH «KBUIMBIC CYOBEKTICI» KBIIMBICTBHIK-KYKBIKTHIK YFBIMBI MEH IIOTEpJCTi YPIIBIKTHIH
KYpBUTBIMJIBIK MaTEpHAaJIBIK JJIEMEHTIHIH HAKThl KOpIHiCI .peTiHAe «KBUIMBICTBI jKacay CyOBEKTICI»
apachIHAFbl allBIPMAIIBUIBIKTHI KopceTkeH. COHBIH HETi3iH/e aBTOp KBUIMBICTBIH OCHI TYDiH allly MEH Teprey
KYPri3y VIIiH >Kapamabl KPUMHHAIHCTUKAJBIK MAaHBI3/Bl  AKIApaTTap/isl KaMTHIMAHTBIH, YPIBIK
CYOBCKTICIHIH HaKThUlaHOAFaH, JepeKci3 KBUIMBICTBIK-KYKBIKTHIK ~CHIATHIH aram Kepceremi. MyHpait
aKnapaTKa YPJIBIKTbIH KPUMHUHAJIMCTUKAJIBIK KYPBUIBIMBIHBIH MaTepHaIbIK 3JIEMEHTI peTiHae cyObeKTici ue
Gonanpl.  JKypriziireH 3epTTeyiepAiH HOTHXKECIHAE FBUIBIMAAFB JAMBITBUIBII JKAaTKAH MOHAPANIBIK
MHTErpalMsUIbIK YpIicTepal KaMTaMachl3 €Ty MaKCaThIHA KBUIMBICTBIK KYKBIK T€H KPUMHHATHMCTHKAHBIH
FBUIBIMH CaHATTapbIH KETUIAIPY KaXKETTIr Typaibl KOPBITBIHIBI KaCaIIbL.

Kinm cesdep: naTepueri YPJIIBIK, KBbUJIMBIC ~HBICAHbI, KBLIJIMbICTBIH HQHi, KPpUMHUHAJIMCTUKA, KbUIMBICTBIH
KPUMHUHAJIMCTUKAJIBIK KYPBUIbIMBI.

A M. Khlus

Burglary:‘ecriminal and legal and criminalistic analysis

In the theory and practice of domestic criminal law, the elements of the composition of burglary are still
abstract. The author showed the difference between the criminal and law notion of a «subject of a crime»,
which is an element of the composition of a burglary and a «subject of a crime» as a structural material ele-
ment of a_specific manifestation of burglary. On the basis of this, the author pointed to the unspecified,
abstract criminal and legal nature of the subject of the theft, which does not contain any forensically relevant
information suitable for the disclosure and investigation of this type of crime. The subject of the crime as a
material element of the criminalistic structure of theft has such information. As a result of the study, it was
concluded that it is necessary to improve the scientific categories of criminal law and criminalistics in order
to ensure the interdisciplinary integration processes developing in science.

Keywords: burglary, object of crime, subject of crime, criminalistics, criminalistic structure of crime.
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