https://doi.org/10.31489/2025L.1/147-156 Monyueno 04 nexkabps 2024 | Tlpunsto: 08 stuBaps 2025

V]IK 347.44

O.T. OnimMoB”

Kacnuiickuii o6wecmeennuiii ynusepcumem, Aimamor Kazaxcman
(E-mail: lawyer_olzhas@mail.ru)

ORCID /D: 0009-0007-9464-4286

Biusinue un¢poBbIX 10r0OBOPOB HA PeryJJUpoOBaHMe MOAPAAHBIX OTHOIICHUH
B Pecnybsiuke Ka3zaxcran

B cratse nccnenyercs BuusiHEe MUQPOBEIX JOTOBOPOB Ha NIPABOBOE PETYIMPOBAHNE CTPOUTEIFHOTO HOApsia B
Pecnyomuke Kazaxcran. [IpoBeneH aHanu3 IEHCTBYIOMIETO 3aKOHOJATENBLCTBA B KOHTEKCTE €r0 afanTalid K
COBPEMEHHBIM IM(POBBIM TEXHOJOTHSAM, BKITIOYAas BO3MOXKHOCTH HCIIOIBb30BaHUS IU(POBBIX JOTOBOPOB U
3JICKTPOHHOW LU(PPOBOM TMOANMKCH, a Takke IIaThopM 3JICKTPOHHOTO JAOKYMEHTOOOOpPOTa, TaKuX Kak
«Documentology. Paccmotpen onbiT CuHramypa B 001acTi HH(GPOBU3ALNH CTPOUTEIBHON OTPACIN Ha IPUMEpe
cucreMbl CORENET u o0s3arensHoro mcnosb3oBanusi BIM. ABTOpoM mOIUepKHBAeTCsl MEpCHEKTHBHOCTD
BHEAPEHUsI IN(POBBIX TEXHOJOTHH, TAaKUX KaK IU(POBbIe IIaTGOPMBI yIIpaBIeHNs] CTPOUTEIBHBIMI POEKTa-
MH, JUIS OBBIICHHS IIPO3PAaYHOCTH, ONTHMHU3ALMH IIPOLIECCOB, CHIKEHNUS U3/IEpPIKeK M MUHIMH3AIlUHA PUCKOB B
HOJPSTHBIX OTHOLICHUSIX. OTMEUYeHO, 4TO HU(POBBIE JOTOBOPHI CIIOCOOCTBYIOT TOBBIIICHHIO 3P HEKTUBHOCTH
COTPYAHHYECTBA MEX/Y 3aKa3UMKOM H IOAPSIUHKOM, obecrieunBast OeclpelieIeHTHbIH YPOBeHb KOHTPOISL. B
KauecTBE KIIIOUEBOTO PEIICHHS MPEeIaraeTcsi CO3JaHie TOCyIapCTBEHHOW MHTErPHPOBAHHOM IU(POBOH miaT-
(hopMBI, OXBaTHIBAOIIEH BCE 3TAIBI CTPOUTENBCTBA, OT MPOSKTUPOBAHKS [0 SKCILIyaTaIUH, U 3aKpelyIeHne Ha
3aKOHOJaTeTbHOM YPOBHE IOHSATUIHOTO ammapara u$)poBOro CTPOUTENHCTBA, BKIIOUAsT «I[H(POBOI JOTOBOPY.
Buenpenve nannoi mnathopMel, HapsiTy ¢ pa3BUTHEM IIPaBOBOH 0a3bl, ajanTalell CTPOUTEIBHBIX CTaHIapTOB
K IU(POBBIM TEXHOJIIOTUSIM M MOBBIICHHEM IU(POBOH rPaMOTHOCTH yYaCTHUKOB OTpPACIIH, ITO3BOJUT obecHe-
YHUTh YCTOHYMBOE Pa3BUTHE CTPOHMTENBHON oTpacin KasaxcraHa B yclmoBHAX IM(POBOH TpaHC(HOpPMAIMH dKO-
HOMUKH H TTOBBICHTB €€ KOHKYPEHTOCIIOCOOHOCTb.

Kniouesvie crosa: nmudpoBbie NOTOBOPHI, MOJPSAHBIC OTHOLICHUS, CTPOUTENbHAs OTPacib, LU(PPOBU3ALNS,
SIIEKTPOHHBIN TOKYMEHTO000POT, HH(pOpMaIoHHOe MoAeupoBanue 3nannii (BIM), cMapT-KOHTPAKThI, IU}-
POBOE CTPOHTENBCTBO, UPpOBas miaTdopma, sekTponHas mudposas noamiack (DLIT), HopmaTuBHOE perynu-
pOBaHHE, aBTOMATH3allMs, CTPOMTENbHBIA KOJEKC, 3aKOHOIaTenbcTBO Pecrybimku KasaxcraH, ympasieHune
CTPOUTEINILHBIMHU MPOSKTaAMH.

Beeoenue

[ndposuzanusi coBpeMEHHOro OOIIECTBa OKa3bIBAE€T 3HAYMTENHHOE BIMSHUEC Ha Pa3InUHbIC Cephl
JeSITeNbHOCTH, BKIIIOYas MPaBO U 3KOHOMHUKY. OTHUM M3 KIIFOUEBBIX acCIIEKTOB 3TOH TpaHchopManuu siBIs-
eTcs BHeJpeHre MU(POBBIX TEXHOIOTUH B yIpaBlieHHE CTPOUTEIBHBIMH MPOSKTAMU U PETyIUPOBAHUE TIO/I-
pAAHBIX OoTHOWIEHUH. CTpOUTenbHas OTpacib, ABIAACH OAHUM M3 KPYMHEHIINX CEKTOPOB SKOHOMHUKH, Xa-
paKTepU3yeTCcsl CIOXKHBIMM M MHOI'OYPOBHEBBIMH IpoleccaMu. lcrmomb3oBaHMe LHU(PPOBBIX JOTOBOPOB
MpeacTaBisieT co00i MepCIeKTHBHOE HANpaBleHNe, CIOCOOHOE U3MEHUTh MOAXO0[ K MPAaBOBOMY PETYJIHPO-
BaHUIO CTPOUTEIBHBIX OTHOIICHUH.

Cornacho ct. 152 I'paxknanckoro konekca Pecriy6imkn Kazaxcran, mucbMeHHas GopMma CIEIKA MOXKET
OBITh pean30BaHa Ha OyMa)XHOM HOCHUTEIIC WIX B AJIEKTPOHHOU opme [1].

ITocne npunsTus [exnapamuu o rocyaapcTBeHHOM cyBepeHuTere Kasaxcrana, Kak 1 BO MHOTHX JpY-
TUX TOCTCOBETCKMX CTpaHaxX, Mepel pecIyONMKOi BCTajla 3ajada CO3JaHHA CaMOCTOSITENIbHOW MpaBOBON
CHCTEMBI, CIIOCOOHOM OTBEYaTh HOBBIM COLIMAJIbHO-9KOHOMHUYECKHM peausiM. TeMm He MeHee, B cdepe pery-
JIMPOBAHUS CTPOUTENBHON AESITENbHOCTH B TEUEHUE MOYUTH JIECATHIIETHS COXPAHAJIOCh IPUMEHEHHE HOpMa-
THUBHBIX aKTOB M TEXHWYECKHX PETIaMEHTOB, YHACIIEZIOBAHHBIX M3 MpaBoBoi cucteMbl CoBeTrckoro Corosza
[2]. Ans 10OpHIUYECKOTO COOOIIECTBA TOTO BpEMEHN — YUEHBIX, CylleH, MPaKTHUKYIOMIHUX I0PUCTOB U MIPETo-
JaBaTeneill By30B, KJIIOYEBbIM HCTOYHHKOM MPAaBOBOM MH(POPMALIMH M HHTEPIIPETAMN MOJOKEHUH OcTaBal-
cst Kommenrapwii k I'pasknanckomy kozexcy Kaszaxckoit CCP, uznanusiii 8 1991 roay [3; 6].

3aKoHOJaTeNbHbIE OpraHbl CTPaHbl AKTUBHO pa3pabaThlBajl HOBblE HOPMATUBHBIC AKThl, HaIpaBllCH-
HBIC Ha o0OecredeHrne MpO3pavyHOCTH JOTOBOPHBIX OTHOLICHWH, MOBBIIICHUS KaueCTBa CTPOUTENBCTBA U 3a-
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LIMTHI IPaB YYaCTHUKOB MOAPSIHBIX J0roBopoB. Co BpeMEeHeM CTPOMUTENbHOE 3aKOHOAaTebeTBO Kaszaxcra-
Ha CTaJ0 BKJIIOYATh HE TOJBKO MOJOXKEHHs | pakJaHCKOro KomeKca, HO W CIIeHUAIN3UPOBAHHbBIE 3aKOHBI,
PETYNHPYIONINE MPOLECCH MPOEKTUPOBAHUS, CTPOUTENHCTBA M dKCIDTyaTaruu 00sekToB. Ocoboe 3HaUeHHE
cpeau Takux akToB nMmeeT 3akoH PecnyOmuku Kaszaxcran «OO0 apXWUTEKTypHOMW, TpaJOCTPOUTENBHOU M
CTPOUTENHHON NEATENHHOCTH», KOTOPBIA CTajl OCHOBOMOJATAIONINM JOKYMEHTOM B chepe apXHUTeKTypHO-
CTPOUTENHHOTO PETYIUPOBAHISL.

[ToMuMO 3aKOHOJATENHCTBA, 3HAUUTEIBHYIO POJIb UIPAIOT TEXHUYECKUE PErjaMeHTHI, HalpaBliCHHbIC
Ha CTaHAAPTU3ALUIO CTPOUTEIBHBIX MPOLIECCOB U 00ECTIEYeHNE X COOTBETCTBUSI COBPEMEHHBIM TpeOOoBaHU-
ssm. ['ocymaperBennsie ctaanaptsl (I'OCT), ctpourensrapie HOpMb! U ipaBuina (CHull), a Taxoke canuTapHbie
HopwMmel (CanlluH) hopMupyroT OCHOBY TEXHHYECKOTO PETYITUPOBAHMS B CTPOUTENIHHOW OTPACIIH.

B KazaxcTane pa3BuTHE CTPOUTENBHOW OTPACIH COMPOBOKAAIOCH MOBBIIIEHHHIM BHUMAaHHEM K LUQ-
poBm3aIryn. JT0 00yCIOBIEHO CTPEMIIEHHEM K ONITUMHU3AINH IPOIIECCOB, MUHIMHU3AIUNN PUCKOB W TTOBBIIIE-
HUIO TIPO3PAYHOCTH B3aNMOOTHOIIEHUH MEXIY YIaCTHUKAMHU TOAPSTHBIX IOPUAMIECKUX CBI3CH.

Kak cripaBequinBo otMeuaet 30pbkiH B.Jl., OCHOBHBIEC HElaBHUE M3MEHEHHSI B JJOKTPUHE JOTOBOPHOTO
npaBa ObUIM BBI3BAHBI MOSIBICHHEM BUPTYAIBHOTO MPOCTPAHCTBA M LU(PPOBBIX WHCTUTYTOB. bhicTpoe BHE-
JIPEeHHE COBPEMEHHBIX ITU(PPOBBIX TEXHOJOTHI B MOBCEIHEBHYIO JKU3HB JIFOJIEH TPUBENIO K (HOPMUPOBAHUIO
MPUHIHUIHAIEHO HOBOH MPaBOBOM peallbHOCTH, a TAKXKe K CO3JaHHMI0 COBEPIIEHHO HOBOTO crocoba mpous-
BOJICTBA, YTO TOBJICKJIO 3a cO0O# mepexo] K HOBOW COIMaTbHO-d’KOHOMHYECKOH (hopManvu W W3MEHECHHUS
COILIMATIbHBIX OTHOIICHU# B U(pOBOii cdhepe 1, B KOHEUHOM UTOTe, LH(poBU3aLUIO camoro mpasa [4; 3].

HecMmotps Ha monoKuTensHbIe N3MEHEHHS, TEKyIlee 3aKOHOIaTeNbCTBO pecmyonukn Kazaxcran B 00-
JIACTH MOJPSAHBIX OTHOIICHUH CTAIKHBAETCS C PIOM BBI30BOB. [Ipekie Bcero, OTCYTCTBYIOT MPAaBOBBIE OC-
HOBaHWUSI TSI UCIIOJIb30BaHUS MU(PPOBBIX TOTOBOPOB, & BHEAPEHHE TEXHOIOTHA, TAKUX KaK HH()OPMAINOH-
HOe MojenupoBaHue 3nanuil (BIM) nim cMapT-KOHTPaKThI, OCYIIECTBIISETCS B MEIJICHHOM TEMIIE.

Ha nmanHblii MOMEHT B 3akoHOjarenbcTBe PK oTcyTcTBYeT ompenencHue MOHATHH «udpoBoOi Oro-
BOP» WJIH «AJICKTPOHHBIHN JoroBop». OmHako 3akoH «O0 3JIEKTPOHHOM JIOKYMEHTE U 3JICKTPOHHOMU IU(po-
BOH moammcn» (Hanee — «3aKOH») TMPEIOCTaBIseT ONpeAeieHIE YIEKTPOHHOTO TOKYMEHTA, IO/ KOTOPBIM
MMOHMMAETCS JOKYMEHT, COIEpKaIiuii MH()OPMAIIMIO B JIEKTPOHHO-1IM(PpOBON (opMe M 3aBEpEHHBIN C UC-
MOJIb30BaHUEM 3JIEKTPOHHOM IU(POBOii moamnucH [5].

Kak ormeuaer Jlugenko A.A., eCiii IOKyMEHT, COTJIACHO HOPMAaTHBHEIM MTPABOBEIM aKTaM WIJIH OObIYa-
SIM JIEJIOBOTO 000pOTa, JODKEH OBITh 3aBEPEH MEYaThI0, TO IIEKTPOHHBIA TOKYMEHT, MOAMMCAHHBIA YCHIICH-
HOMW DJIEKTPOHHOW MOJIKCHIO ¥ MPU3HABAEMBI PABHOZHAYHBIM OyMa)KHOMY JTIOKYMEHTY ¢ COOCTBEHHOPYY-
HOM TIOJNHUCHIO, TaK)KE€ CUUTAETCS SKBHUBAICHTHBIM JOKYMEHTY, MOJITUCAHHOMY COOCTBEHHOPYYHO M 3aBe-
PEHHOMY IevaThio [6].

CoBpeMeHHbIE TEXHOJIOTHUH IIO3BOJISIIOT MPHIATH JIEKTPOHHBIM JIOKYMEHTaM IOPHIUYECKYIO0 3HAUU-
MOCTB, COTIOCTaBUMYIO0 ¢ OyMaKHBIMU oOpasuamu. JIocTaTouyHO 3aBEpHUTh JOKYMEHT 3JEKTPOHHOH Iudpo-
Boil moamucero (DLII) ymomHOMO4YEHHOTO NHIA, U OH OYAET CUMTATHCS PaBHO3ZHAYHBIM TPAJUIMOHHOMY
OyMa)XHOMY JOKYMEHTY.

JloroBopHbBIE OTHOIIEHHS B CTPOUTENHHON cepe ycTaHaBIUBAOTCS MEXKAY 3aKa3UMKOM H MOJPSIUH-
KOM, TIOJPSTYMKOM U CyOMOMPSITIMKAMU, a TAKXKE MEXIY MOAPSAYUKAMU U TOCTaBIIUKaMH. Takum oOpa-
30M, JaHHas cdepa NpeACTaBIsieT cO00M BHICOKO JIOTOBOPO-OPHEHTUPOBAHHYIO NESTEIBHOCTD, B PAMKaX KO-
TOPOH BO3pacTAIOIMI HHTEPEC BhI3bIBACT IIU(PPOBU3AIIHSL.

B oTnuumne oT TpaanIMOHHBIX JOTOBOPOB, MU(POBbIE COTNAIIECHHS 001aJaF0T BOZMOXHOCTBIO HHTETpa-
MU C MIEPEIOBBIMU TEXHOJOTHSAMH, BKIIOYAas CMapT-KOHTPAKTHI. Takoe pelieHue oOecreynBaeT aBTOMATH-
3aIlMI0 UCIIOJIHEHHSI YCIIOBUH COTJIAIICHHSI, 3HAYUTENIFHO COKpAIasi BIMSHUE YeIOBEUECKOTro (haKkTopa U MHU-
HUMH3HPYS PUCKH, CBSI3aHHBIE C €T0 y4acTHeM. [Ipu 3ToM, cliegyeT oTandaTh HUppoOBOi JOTOBOP OT CMapT-
KOHTPAaKTOB.

CMapT-KOHTPAKT MPEACTABISAET COOOW aNropuTM, MpeJHA3HAYCHHBIH IS aBTOMAaTH3alluH IIpolecca
WCTIOJIHEHUsI KOHTPAKTOB. [Ipormie roBops, 370 HabOp MpaBUII U MOCIEOBATENLHOCTD ACUCTBHN JIJIsI UCTIOJN-
HEHUs. DTH MPaBIIIA XPAHATCS I 00CYKICHUS yCIOBHIA KOHTPAKTAa, 1ajiee aBTOMATUYECKH MPOBEPSIOTCS, a
3aTeM BBIMOJHAIOTCS YCIOBHS COTIACHO (P poBOMY ITpoToKomy [7].

CMapT-KOHTPAKThl KapJWHAIBHO MEHSOT MMOJXO/ K MCIIONHEHUIO JOTOBOPHBIX 00s3aTeNLCTB. biaro-
Japsi IPOrpaMMHOMY KOJly, OHU MHHUMH3HPYIOT BIIMSHHE YeJIOBEYEeCKOro (pakropa, yCTpaHSIOT PUCKH He-
WCTIONIHEHUSI WIIM 3aJlepXKeK, a Takke 00ecTednBaloT MpOo3pavyHOCTh mporecca. KiroueBas WHHOBaIMs 3a-
KITIOYAeTCsl B TOM, YTO CMapT-KOHTPAKTHI HCIIOJHSIOTCS O3 y4acThsl CTOPOH, YTO JiellaeT HX 0COOEHHO BOC-
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TpeOOBaHHBIMHU B IIM(POBON SKOHOMUKE, HAPUMEP, MPH PadOTEe ¢ KPUITOBATIOTAMH, YIIPaBICHHN aKTHBA-
MU HMJIM aBTOMATH3aLUH [TOCTaBOK.

B cBoro ouepenp, nnpoBoi JOroBOp — 3TO COMVIAIIEHHE, 3aKII0UYEHHOE B 3JIEKTPOHHOM (opMmare U
3aBEpPEHHOE C HCIIOIBb30BAaHUEM BIIEKTPOHHOHN nudpoBoi noanucu. OH coXpaHseT TPaJIUullMOHHYIO FOPUAH-
YEeCKYI0 IPUPOAY COTJIALICHUI, HO IEPEHOCUT UX B JIEKTPOHHBIN (hopmat, oOecrieunBasi ynoOCTBO U omepa-
TUBHOCTH B3auMOJIeiicTBUs cTOpoH. OCHOBHOII LieNbio IU(POBOTO 10rOBOpa SIBISETCA YIPOIIEHHUE IIporecca
3aKITIOYCHUS M XpaHCHHUs COTJIAIICHHI, COKpaIlleHne BPEMEHHBIX U (PMHAHCOBBIX 3aTpaT, CBSI3aHHBIX C 0OMe-
HOM J0KyMeHTaMu. OTHAKO €r0o UCTIONHEHHE MO-TIPEKHEMY 3aBHCUT OT JEHCTBUH CTOPOH MJIM NPUBICUYEH-
HBIX [TOCPEIHUKOB.

J.A. Typuupla cipaBeyIMBO BBIACISET CMAPT-KOHTPAKTHI KaK 0COOYI0 pa3HOBUAHOCTH HHU(POBBIX J0-
roBopos [8; 120]. [Ipu 3ToM Ba)KHO MOAYEPKHYTH, YTO THOHATHE HU(POBOTO TOTOBOPA SBIsETCs OoJiee IIH-
POKHMM, OHO OXBaTBIBACT Pa3HOOOpa3HbIe (JOPMBI TOTOBOPHBIX OTHOLICHUH M MEXaHN3MBI UX pealu3aliy B
nudpoBoi cpene, Torna Kak CMapT-KOHTPAKThI MPEICTABISIIOT JIMIIb OAHY U3 BO3MOXKHBIX ()OPM 3TOrO Ipa-
BOBOT'O HHCTPYMEHTA.

ITo muenuto JI.I'. EpumoBoii, mox 31aeKkTpoHHON (HOPMOI CEIKHU ClIeyeT MOHUMATh Takyto GopMy Bo-
JICU3bSBIICHUS €€ CTOPOH, IPH KOTOPOH:

1) BoJI CTOPOH BhIpa)keHA C IIOMOIIBIO IEKTPOHHBIX JTMOO MHBIX TEXHUYECKUX CPEICTB;

2) caenka opopmisiercss B (opMe 3IEKTPOHHOTO JOKyMeHTa ((aiiia Wik KOMITBEOTEPHOH MPOTrpaMMBl);

3) B JOKyMEHTE C MMOMOILBI0 IU(POBOro Kojxa (PUKCUPYIOTCS BCE PEKBU3MTHI CHIENKH, BKIIOYAs €€ Cy-
LIIECTBEHHBIC yCIOBUS;

4) npenycMOTpeH crocod HACHTU(PHUKAINN CTOPOH, BRIPA3UBIIMX BOJIO HA 3aKIIOUYEHHUE CIICIKH, B TOM
YHCIIe MYTEM MIPOBEPKU UX 3JICKTPOHHBIX MOIMINCE;

5) comeprkaHHE BOJICU3BSIBICHUS MOKET OBITh BOCHPOM3BOAMMO HA MAaTEpPHAIbHOM HOCUTENE B HEH3-
meHHOM Buje [9; 130]

Ha ceropnsiinnii nens B Kazaxcrane GyHKIMOHUPYIOT pa3IMiHbIC JIEKTPOHHBIC TIIATQOPMBIL, IpeaHa-
3HA4YEHHBIE AJIS 3aKII0UCHHS HUPPOBBIX JOrOBOPOB. B paMkax 3Tux miathopM nperycMOTpPEeHbl BOZMOKHO-
CTH WCTIOJIB30BaHMSI PA3IMYHBIX CPEACTB WACHTH()HUKAIIUKN U MOJIIHCAaHUs TOKyMeHTOB, BKimtodas DLIL, mon-
TBepKAeHue yepe3 SMS, ucnonp3oBanue TexHoioruu EgovQR, a taxxkxe bmomerpudeckue naHHbBIE.

OpnHoii u3 Hanbosee BocTpeOOBaHHBIX MaTGopM g paboTsl ¢ nudpoBbiMU JoroBopamu B Kazaxcra-
He sBiseTcst «Documentology. 3To obnauHast cucTeMa 3JeKTPOHHOIO JOKYMEHT0000poTa, KoTopas mpeoc-
TaBJIIeT OpraHU3alMsAM U TOCYAapCTBEHHBIM OpraHaM y1o0HbIe MHCTPYMEHTHI IS CO3/aHusl, COTIIaCOBAHUS
U TIOATIMCAHUS TIOKYMEHTOB B LU(POBOM (opmare.

[Tnatdopma nogaepxuBaeT MOAEb SaaS (IporpaMMHOe oOecrieueHre Kak yciyra), uTo aejiaer e€ goc-
TYIHOH JUIsl OpraHu3aiuii 0e3 HeOOXOUMOCTH YCTAHOBKH JOIOJHUTEIBLHOO0 000pyI0BaHMs. DTOT MOIXO]
CTaJl 3HAYUTENBHBIM TEXHOJIIOTHYECKUM MPOPHIBOM, a TAKXKe MO3BOJIMII YCTAaHABIUBATH MPOrpaMMHOe obec-
NeYEHNE Ha CepBepax KOMIAHUHU U IIPEIOCTABIATE €ro KIMEHTaM KakK yCIyry, a He Kak NpoAyKT. biaromaps
3TOMY, I10JIb30BaTEIN MOTYT CO31aBaTh, PEJAKTUPOBATh U MOJANHUCHIBATE JOKYMEHTHI U3 JIFOOOH TOUKH MUDA,
YTO OCOOCHHO aKTYaJIbHO B YCIOBHSIX yaal€HHOU paboTsl [10].

HeobxonnmocTs MozxepHu3anuu ctpoutenbHol orpacin Kasaxcrana B ycnoBusix nudpoBoil TpaHc-
(dopmannu 00yciIaBIMBaET aKTYaJIbHOCTh Hallel TeMbl. BricTpoe pa3BuTHE HUQPPOBBIX TEXHOJIOTHH TpeOyeT
aJIanTaluy TPAAUIHOHHBIX MOJIX0/I0B K PETYIMPOBAHUIO CTPOUTENHHOM JIeATeIbHOCTH, 00ecTieunBas ux co-
OTBETCTBUE COBPEMEHHBIM CTaHAAPTaM IPO3PAYHOCTH, YPPEKTHBHOCTH U YCTOHINBOCTH.

Llenbio HACTOSILIETO HMCCIIEAOBAHMUS SIBIACTCS aHAIN3 BIMAHUS UA(QPOBBIX TOTOBOPOB Ha PEryJIMPOBa-
HHE CTPOUTENBHBIX OTHOIICHWH B Pecmybnmuke KazaxcraH, a Takke pa3paboTka peKOMEHIAI|il 0 COBep-
IICHCTBOBAHMIO HOPMAaTHBHO-TIPABOBOM 0a3bl C y4ETOM COBPEMEHHBIX BhI30BOB IuppoBu3amuu. s 1ocTu-
KEHUSl JTaHHOW 1eH, ObUIa MocTaBlIeHa 33/1a4a U3YUYHUTh MEXIYHAPOIHBIN OIBIT HCHONb30BaHU LH(POBBIX
WHCTPYMEHTOB, MPOBECTU aHAJIHM3 CYILECTBYIOIIEIO 3aKOHOAATENBCTBA W OLEHHUTH HMOTEHLMANl BHEIPEHUS
IUQPPOBBIX TUIATPOPM B CTPOUTEIBHYIO OTpacis Kazaxcrana.

Memoovr u mamepuans

B nmporecce moAroToBKM TaHHOTO UCCIIEIOBAHMS ObLIT IPUMEHEH KOMILIEKCHBIN MTOIXO0/T, BKITFOYAIOIIUI
pa3IMIHBIE METOIO0JIOTHIECKUE TIPUEMBI M aHATUTUIECKUE HHCTPYMEHTHI, HAaIIPaBJICeHHEIE HA BCECTOPOHHEE
M3y4eHHE TIPaBOBOTO PETyIUPOBaHUS IU(PPOBBIX JOTOBOPOB B CTPOHUTENHHONH oTpacid. OCHOBY
METOJIOJIOTUIECKOH 0a3bl COCTABWIIA CPABHUTEIBHO-TIPABOBOM aHANIN3, CUCTEMHBIN MOJIXO0]], & TAKKE METOIBI
WHTEPIIPETaLU IPABOBBIX HOPM U aHATIN3a MEKIYHAPOIHOTO OITBITA.
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CpaBHUTENBHO-TIPABOBOM METOJ MO3BOJMJ BBIABUTH Pa3NUuusl W OOMIKME YepThl B MOAXOAAX K
perynupoBaHnio MUPPOBEIX H0oroBopoB B Kazaxcrane m apyrux crpaHax. B pamkax wmcciemoBaHUs ObUIH
M3y49eHbl HOPMATHBHO-TIPABOBBIE aKTHI, PErVIAMEHTHPYIOIINE HCIOIB30BAaHUE DJIEKTPOHHBIX JOTOBOPOB U
CMapT-KOHTPAaKTOB B CTPOUTEIBHOH cdepe, a Takke MNPUMEpbl MPAaKTHUECKOW peanu3anuu LHU(PPOBBIX
TEXHOJIOTHH B CTpaHaX C pa3BUTON MU(PPOBON 3KOHOMHKOW, Takux kak Cuaramyp, CLHA u rocymapctsa
EBpomeiickoro  Coroza. Ocoboe BamManue yaemsuiock cucreMe CORENET wu  TexHomorusm
WHPOPMALMOHHOTO MoJenupoBanus 3aanuil (BIM), koTopble yCIEHmIHO NPUMEHSIOTCS 3a pyOekoM s
yIpaBJICHNUS CTPOUTEIBLHBIMU IPOEKTaMHU.

CucTeMHBIN TOX0]] UCTIONB30BAJICS I U3YUCHUS B3aMMOCBS3EH MEXAY Pa3InIHBIMUA KOMIIOHEHTAMH
MIPaBOBOTO PETyIUPOBAaHUS TMOJPSINHBIX OTHOIIEHWH. B pamkax 3TOTo TOAXOAa aHaTU3UPOBAIHCH
3aKOHOJATeNbHbIE M MOJ3aKOHHBIe akThl PecyOnuku Kazaxcran, perynupyromme cTpoUTEIbHYIO OTpacisb,
Biumouasi ['paxkmaHckuii Kojekc, 3akoH «0OO0 apXHTEeKTypHOW, T'paJOCTPOMTENLHONM M CTPOUTEIHHON
NEeSTeFHOCTHY, a TakKyKe HOPMATHBHO-TIPABOBEIE aKTHI, PETYIHUPYIOIINE IEKTPOHHBIA JOKYMEHTO000pOT 1
KCIIOJIb30BAHUE DJIEKTPOHHOW IM(PPOBON TMOAMMCU. DTO IO3BOJIMIO BBIABUTH KIIIOYEBBIC MPOOENTBI U
MPOTHBOPEYHUS B IIPABOBOM PETYIUPOBAHUH, a TAKXKE IMPEITOKUTH IIyTH UX YCTPAaHEHU.

Meron aHanmm3a TIPAaBOBRIX HOPM BKIIOYAN JETadbHOE W3YYCHHE = OTACTHHBIX  IOJOXKEHHH
3akoHOJaTenbeTBa PecnyOnukn Kazaxcran ¢ akeHTOM Ha TIOJIOKEHHS, Kacarolluecs MUCbMEHHON (OpMEI
CHENOK, DBJIEKTPOHHBIX JOKYMEHTOB M JIOTOBOPOB IMOApsAa. Takxke MpoaHAJU3UPOBAINCh OCHOBHBIE
MPUHIUIEL U TOAXOAbl K IU(POBU3AINN CTPOUTENBHBIX MPOIECCOB, 3aJI0KEHHBIE B IPOEKTE HOBOTO
CrpoutenbHOTO KOfekca Pecrybnmkn Kazaxcran.

[ uHTEpIIpeTalyu U OLEHKH cOOpaHHON HH(OpMAlWU MPUMEHSJICS METOJ aHalu3a, ¢ MOMOIIBIO
KOTOPOTO M3yYaIHCh HAYYHBIE CTaThbH, MOHOTPA(HH, OTICTH U OPUIHAIBHBIC TOKYMEHTHI, OCBEIIAIOIINE
BONIPOCHI BHEAPEHHsI MU(MPOBBIX TEXHOJOTHI B yIpaBICHWE CTPOUTEIBHBIMH MpoeKTaMu. JlaHHBIA MeToJ
O6CCHC‘-II/IH CUCTEMATU3AIUO MJAaHHBIX W BBIABJICHHEC KIIKOYEBBIX TCHI[GHHI/Iﬁ u HpO6JI€M, CBA3aHHBIX C
HCIOJIb30BaHMEM U(POBBIX JOTOBOPOB.

Owmupudeckass 0a3a WCCIeNOBaHUS BKJIIOYajia CTATUCTHYECKHE JIaHHBIE, IPEAOCTABICHHBIC
rocyJapcTBeHHBIMHU opraHamu KazaxcraHa, a Takke HHQOpMAIHo 0 paboTe 3JeKTPOHHBIX TUIATPOPM, TAKHX
kak Documentolog. BbuM UCTONB30BaHbl JaHHBIE O KOJWYECTBE TOJNb30BaTelel, 3aJeiCTBOBAaHHBIX B
CUCTEMax JJIEKTPOHHOTO JOKYMEHTOOOOpOTa, U MPUMEPhl UX MPUMEHEHHS B CTPOUTEIHHOW OTPaciu. DTO
MTO3BOJIMJIO CHIETIaTh BHIBOJBI O TEKYIIEM YPOBHE ITU(PPOBU3AINHU MOAPSIHBIX OTHOIICHUH M BO3MOXKHOCTSIX
HX JAIBHEHIIETrO Pa3BUTHS.

Pesynomamoi

B pesynbraTe mpoBeIeHHOTO UCCIEA0BAHMS yIAJIOCh BRISBUTH OCHOBHBIE OCOOCHHOCTH, IPEUMYIIECTBA
W OTpaHHYCHUS BHEJPEHHS U(PPOBHIX JOTOBOPOB B PETYIMPOBAaHHE CTPOUTENHHBIX OTHOIICHUH B Pecmy0-
nuke Kazaxcran. AHainn3 HOPMaTUBHO-TIPABOBON 0a3bl MOKa3all, 4TO TeKyllee 3aKOHOAATeIbCTBO, HECMOTPS
Ha HaJIMYME OTIENbHBIX MOJIOKEHUH, KACAIOIINXCS UCTIOJIb30BAHMUS ANEKTPOHHBIX JOKYMEHTOB M IIM(POBBIX
TEXHOJIOTHH, He 001aJaeT ZOCTATOYHON KOMIUIEKCHOCTBIO JUISI TOJTHOM MHTETrpauny HH(POBBIX JOTOBOPOB B
CTPOMUTEIIBLHYIO OTPaCib. DTO 00YCJIaBJIMBAET HEOOXOAUMOCTh 3HAUNTEIILHBIX U3MEHEHHM U JIOTIOJIHEHUHN B
CYILIECTBYIOIHUE TPABOBBIE HOPMBI.

Kax ormeuaer B. Pé3ens B cBOel KHMre «YTpaBiIeHHE CTPOUTEIBCTBOM: OCHOBBI, TEXHOJOTHH, MpaK-
THKa», B CTPOUTEIBHOM IPOU3BOJICTBE IIUPOKO MPUMEHSIOTCS METOJbl ANEKTPOHHONH 00pabOTKU JaHHBIX,
0CcOOEHHO B DKOHOMHYECKUX M TEXHHYECKUX cepax. B KalbKymsuu, B MOJArOTOBUTEIBHBIX paboTax, 3a-
KYIIKe, U3MEPEHUH U pacuérax, a TakkKe B Mpolieccax yNpaBlIeHUs MPOU3BOJICTBOM BHEAPSAIOTCA MHOTOYHC-
JIEHHBIE 3JIEKTPOHHBIE CUCTEMBI, KOTOPBIE YITYYIIAIOT CBA3b MEX Ty dTanamu padots! [11; 47].

OneKTpoHHBIH AOKyMeHToo00poT B PecryOmmke Kazaxcran pernmamentupyercsa [Ipukazom Mununctpa
KyJIbTypsl U cnopra Ne 236 ot 25 asrycta 2023 roma «O0 ytBepxkaeHun llpaBuil TOKyMEeHTHpOBaHUS,
ynpaBieHHS JOKYMEHTalUreil U UCIOJIb30BAHUS CHCTEM 3JIEKTPOHHOTO JTOKYMEHTO000poTay. JlaHHBINH HOP-
MaTUBHBIM NPaBOBOM aKT YCTaHABIMBAET €IMHBIE TPEOOBAHMS K OpraHU3aIiK JOKyMEHTO000pOTa KaK B To-
CYAapCTBEHHOM, TaK U B YaCTHOM cekTope. IIpaBuiia onpeaenstoT mopsaoK co3aanusi, 00paboTKH, XpaHEHHS
U y4eTa JJOKyMEHTAIlUH, a TaKKe PEryIUpyIOT IPUMEHEHUE COBPEMEHHBIX CUCTEM JIEKTPOHHOIO TOKyMEH-
TOO0OpOTa, 0OecTeunBas CTaHAAPTHU3AINIO 1EJIOMPON3BOICTBA HA TEPPUTOPHH CTpaHsbI [12].

l'ocynapctBennsle opranbl KasaxcraHa B HacTosiee BpeMsl AaKTUBHO BHEAPSIOT CHUCTEMY
«Documentolog». CormacHo cratuctuke 3a 2023 rox mepelnuld Ha HCHOJIb30BaHHE OOJIAYHOW CHCTEMBI
yrpaBieHus ToKyMeHTaMu 320 TeppUTOPHATBEHBIX TOCYIapCTBEHHBIX OpraHOB, 69 rocyJapCTBEHHBIX YUpe-
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XKaeHui (28 neHTpanbHBIX, 38 KOMUTETOB, | ymnpaBnenue, 2 nenapramenta Anmapata [lpesuaenta Pecy©6-
nmmku KazaxcTtad) u 10 MECTHBIX HCIIOTHUTEILHBIX opraHoB. B obmeit ciioxxHocTr 60see 24 000 monb30Ba-
TeJel moakIoYeHs! Kk cucreme «Documentology [13].

C mnosBneHreM IHU(POBBIX ITOTOBOPOB PEryIUPOBAHUE MOAPSIIHBIX OTHOIICHHH MEpeluIo Ha HOBBIHA
ypoBeHb. Bo-nepBeIX, 3T0, 0€3yCJIIOBHO, CaM IIPOLECC 3aKIIUEHHUs IOr0BOpPAa, KOTOPBI CTAHOBUTCS Ooiiee
yIOOHBIM, TIPO3padHBIM U O€30TacHBIM. biaromaps 371eKTpOHHOMY JTOKYMEHTOOOOPOTYy OTHayia HeoOXOoau-
MOCTh B pU3HUeCKOM 00MeHe OyMaKHBIMH HOCHTENSIMH, YTO TIO3BOJISIET KOHOMUTH BpeMst U pecypcbl. CTo-
POHBI MOT'YT MOJMUCHIBAT IOTOBOPHI B JTF000€ BpeMs U B TIOOOM MecTe, UMesl IoJ] pyKOH JIUIIb KOMIIBIOTEP.

Bo-Bropsix, udpoBoii goropop noapsaaa odecrneunBaeT OECIpeleIeHTHBIH yPOBEHb KOHTPOJIS U MIPO-
3pavyHOCTH IIPU MCHOJIHEHUM 00s3aTenbCcTB. Kakaplil aTam 3aKiI0ueHNs] U UCIIOJIHEHHS I0r0BOpa PUKCUPY-
eTcs B DJIEKTPOHHOM BHUZE, YTO MO3BOJISIET OTCIEAWTh MUCTOPHIO M3MEHEHMH M HMCKIIOYACT BO3MOXKHOCTD
MTOIENKY TOKYyMEHTOB. KpoMe Toro, ncnoiap3oBanue 3aeKTpoHHoN nudpooit moamucu (DLII) rapantupy-
€T IOPUINYECKYIO 3HAUUMOCTh IOKYMEHTA U 3aIMIIAET €0 OT HECAaHKIIMOHUPOBAHHOTO JOCTYIIA.

B-TpeTbux, nudpoBbie 10roBOpHl CIOCOOCTBYIOT MOBBIIEHUIO 3()()EKTUBHOCTH COTPYTHUYECTBA MEXK-
NIy 3aKa34MKOM M TOAPSTYMKOM. ABTOMATH3aIMsI PyTUHHBIX ONepalnii, TAKMX KaK COTJacoBaHUE JOKYMEH-
TOB, BEIEHHE OTYETHOCTH U OIUIaTa, TI03BOJISIET COKOHOMUTH BPEMS U PECYPCHI.

Haxonen, nudpoBbie JOrOBOPBHI MOTYT OBITH MHTETPUPOBAHBI B PAMKaX Pa3IM4HBIX IIATHOPM.

B nanHOM KOHTEKCTE OTMedaeM, uTo B Kazaxcrane mpofomkaroTes AMCKYCCHU BOKPYT mpoekTa Ctpou-
TeNpHOTO Kojiekca [14]. JlaHHBIN MPOEKT HalpaBJIeH Ha MPAaBOBOE PETYIHPOBAHWE W COBEPIICHCTBOBAHIIE
MeXaHU3Ma peann3aluy NOAPSAAHBIX NMPaBOOTHOLIEHUH. Ero BHenpeHue mpeamonaraeT co3laHue OamaHca
HWHTEPECOB MEKAY YYaCTHHKAMU YaCTHBIX U MyOJIMYHBIX MPABOOTHOIICHHH, B TOM YHCIIEe MEX/y 3aKa3unKa-
MU U HOAPSAYUKAMH, a TAKXKe YCTpaHEHHE IMPOOENOB M HEIOCTaTKOB, BBISBICHHBIX B TEKYyILEH MpPaKTHUKE
MOJPSATHOMN NeSTEIbHOCTH.

s manpHeRero pa3BUTUS MOAPSIAHBIX OTHOIICHUH B IU(PPOBOM PopMaTe HEOOXOIUMO NPEIPUHSIT
LieJICHANPaBIICHHbIE MEPhl KaK B 3aKOHOJATENbHOW, TaK U B OpraHU3allMOHHO-TexHH4Yeckol chepe. [Ipoe-
JCHHBIN aHaJIHU3 [T0Ka3aJl, YTO BaKHBIM ILIArOM SBJISIETCS 3aKPEIUIEHUE Ha 3aKOHOJATEIbHOM YPOBHE MOHITUI
«uuppPOBOH JOTOBOP» U «IH(POBOE CTPOUTEIHCTBOY». 3aKOHOAATEIBFHOE OIPEeNICHHE dTHX KATeTOPHHA CO3-
JacT MPOYHYI0 OCHOBY sl 3(p(PEeKTUBHOIO peryIupoBaHHs MOJIPSIIHBIX OTHOmeHHH. Kak mpumep, momo0-
HBII MEXaHM3M YK€ peann3oBaH B riiase 11-1 I'paxkganckoro mporieccyanbHOro Kojekca Pecnyonmku Ka-
3axCTaH, I7le IeTaJIbHO PErIaMEHTHPOBAaHbI OCOOEHHOCTH IEKTPOHHOTO CyI0Npon3BoACTBa [15].

Ha ocHoBe BbIIIeyKa3aHHBIX 3aKOHOJATENBHBIX TIOJIOKEHHH HE00X0INMO CO3/IaHue CIICIMaTH3UPOBaH-
HOW rocylapcTBEHHOM IM(PoBOH miuaTdopMbl ISl PEryIMpoBaHUs MOAPSAHBIX oTHoweHui. Takas miat-
(dopma 10yDKHA OBITH OPUEHTUPOBAHA HA WHTETPALIMIO BCEX YYACTHUKOB CTPOUTEIBHBIX MPOEKTOB, BKJIIOYAS
3aKa34MKOB, MOJIPSIYNKOB, CyOTIOAPSTYMKOB U TOCyAapcTBeHHBIe opranbl. Eciu B Oynymiem OyaeT mpuHsT
CTPOUTENBHBIN KOJIEKC, IaHHBIE MOJOKEHUSI MOTYT OBITh HHTETPUPOBAHBI B €70 CTPYKTYPY.

BBenenne nanHoi miaThopMbl TO3BOJIUT YCTAHOBUThH €AMHBIE CTAHAAPTHI B3AaUMOACHCTBUSA VIS BCEX
YYAaCTHUKOB TOJAPSIHBIX MPABOOTHOIIEHHH. DTO CO34AaCT BO3MOXKHOCTH OCYLIECTBIISTH MOHHUTOPHUHI X0/a
CTPOUTENILCTBA B PEXKUME PEAIbHOTO BPEMEHH, OCYIIECTBIISATh HaJIEKAIH KOHTPOJIh Ka4eCTBa BBITIOIHSIE-
MBIX paloT, a TaKKe CBOEBPEMEHHO BBISBJIATH U YCTPAHATH BO3HHUKAIOIIKE HepocTtaTku. Kpome Toro, aBTo-
MaTH3alus MPOLEAyp, TAKMX KaK COIIaCOBaHME JOKyMEHTauuu, OpMUpPOBaHWE OTYETHOCTH U KOHTPOIb
COOJIOJICHUSI TEXHHMYECKHX TPeOOBaHUi, OyeT CriocoOCTBOBATh 3HAYUTEIFHOMY COKPAIEHHIO BPEMEHHBIX
3aTpar ¥ MUHUMH3AIUN PUCKA OIHUOOK, YTO, B CBOIO 0YepE/ib, TOBBICUT 3()(HEKTUBHOCTD CTPOUTEILHOMN JIes-
TEJIBHOCTH.

[Ipu s3TOoM oTMeuaeM, uTo nUPOBOI JOTOBOP caM Mo cebe He 00JIaaeT JOCTATOYHON (YHKIMOHAIb-
HOCTBIO JIISI BHITIOJTHEHUS BCEX 3aJlad, CBSI3aHHBIX ¢ mu(poBU3aImell NoApsIHbIX oTHomIeHun. Ckopee, oH
peacTaBisieT cOO0H OJMH U3 KITIOYEBBIX AJIEMEHTOB 0oJiee IHPOKOH HHPpacTpyKTypbl — LU(POBOI miat-
(dbopMbl U1 ynpaBieHUs NOAPSAHBIMU mporeccamu. Kak Mbl yxe oTMeuanu paHee, IU(POBOiA 10T0BOp sIB-
JISIETCSL QJIEKTPOHHBIM aHAJIOTOM TPAJIUIIMOHHOTO OyMaXKHOTO JIOTOBOPA, IalTHPOBAHHBIM JIJIsl KCIIONTB30Ba-
HUS B HUPPOBOH cpere.

B kagectBe ycremHoro npuMepa HU(POBU3AIMHM HOAPSAHBIX OTHOIIEHWH MOXKHO HPUBECTU OIBIT
Cunranypa, rae ¢ynkinuonupyer cucrema CORENET (Construction and Real Estate Network). Jlannas
cucreMa, Bo3riaBisieMass MUHICTEPCTBOM HAIIMOHAILHOTO Pa3BUTHS U peain3yemasi YTpaBIeHHEM CTPOU-
TENbCTBA B COTPYAHUYECTBE C TOCYJAPCTBEHHBIMH M YaCTHBIMH OpPraHM3alUsIM{, 0OECICUYHUBAET MOJIHYIO
nudpoBuzanuio ymnpasieHus crpoutedbHBIME Tpoekramu. Cuctema CORENET oxBaTeBaeT ciemyromntue
KJIIOYEBblE HAIIPABIICHHUS:
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- DIeKTpOHHOE MOJIY4YeHHE Pa3pelIeHN Ha CTPOUTENBCTRO;

- YmpaBieHue I0roBOpamu;

-  MOHUTOPHUHT BBIIOIHEHUS CTPOUTENBHBIX PaldoT;

- TloaxmoyeHre BceX yYacTHHKOB, BKIIIOUAs 3aKa3YMKOB, OAPSAYUKOB, CYOIIOAPSIIYMKOB U TOCYyAap-
CTBEHHBIE OpraHsl [16].

Kpowme Toro, Cunramyp cran omHOW M3 HEPBBIX CTPaH, rAe 0043aTENbHBIM 3JIEMEHTOM CTPOUTEIHHOM
OTpACIi CTAJIO MCIOIb30BaHUE TEXHOJIOTUI MH(POPMAIIMOHHOTO MoaeaupoBanus 3aanuii (BIM — Building
Information Modeling). Buenpenne BIM oTkpbiBaeT mMpoKkue BO3MOKHOCTH ISl ONTUMHU3AIMN CTPOUTEIb-
HBIX IIPOLIECCOB, B YaCTHOCTH:

- ABTOMaTH3aIMsl IPOSKTUPOBAHUS, YTO 3HAYUTEIBHO COKpAIAeT BPEMEHHBIE 3aTPaThl U MOBBIMIAET
TOYHOCTH Pa3pabOTaHHBIX MTPOEKTOB;

- Co3panne nudpoBoil MOAENH 31aHUS, AOCTYIHOM Ul BCEX yYaCTHUKOB IIPOEKTA, BKIIKOYAs 3aKa3-
YHMKOB, HOAPSAYUKOB, HHXEHEPOB U apXUTEKTOPOB, YTO O0ECICUNBACT €OUHBIM HCTOYHUK MHGOPMALUHN U
MUHUMH3UPYET HEJOpa3yMeHHUs;

- IlpenoTBpaiuenrie ommOOK ¥ KOHQIMKTHBIX CHUTYyallMid Ha JTare IUIaHUpOBaHuUs, Onarojaps BO3-
MO>KHOCTH BH3YaJIM3allN{ U MOAEITUPOBAHUS BCEX MPOIIECCOB JI0 Hayalla CTPOUTENhCTBA [17].

BHenpenue HHTErpUpOBaHHON CHCTEMBI, OXBAThIBAIOIIEH BCE 3TAIlbl YKU3HEHHOTO LIMKJIA CTPOUTENIHCT-
Ba, MOTJIO OBl CYIIECTBEHHO MOBBICHTH 3(PPEKTUBHOCTh CTPOUTENLHON oTpaciu B Pecnybnuke Kazaxcran.
Taxkas cucrema obecrieunBana Obl KOHTPOJIb 38 UCIIOJIHEHHEM JOTOBOPHBIX 00S3aTENbCTB HA KaXKI0M 3TaIe
— OT IPOEKTUPOBAHUS 10 CTPOUTENILCTBA U BBOJA OOBEKTOB B SKCILTYaTaLHIO.

®dukcarys Bcex NEeHCTBUM Y4aCTHUKOB CTPOUTEIILHOTO mpoiiecca B mudpoBoM GopmMare mo3Bosiuia Obl
MUHHMMU3UPOBATh PUCKH HETOOPOCOBECTHOIO MCIIOIHEHHUS JOTOBOPOB, a TaKXKe CIIOCOOCTBOBaja Obl onepa-
TUBHOMY pa3pelleHHI0 CIIOPHBIX cuTyaruil. UHTerpamms Takoil cucTeMsl ¢ paboTol TOCYIapCTBEHHBIX Op-
TaHOB YIPOCTHJIa ObI MOHUTOPHHT CTPOUTEIIBHOM JEATEILHOCTH W o0ecrieuniia Obl ONEPaTUBHYIO PEaKIIUI0
YIIOJTHOMOYEHHBIX OPTraHOB Ha BBIABJICHHBIE HAPYIICHHUS.

ITpu 3TOM BaKHBIM ACIEKTOM SIBJISIETCS] AOCTYHMHOCTb JaHHOM IIaT(OpPMBI I BCceX CyOBEKTOB CTPOU-
TEJIHHON JAESTeTbHOCTH, BKIIIOUask KPYIHbIE CTPOUTENIbHbIE KOMITAHUH, MaJIbIii OM3HEC, YaCTHBIX 3aCTPOMIIH-
KOB U TOCY/JapCTBEHHBIC CTPYKTYpbl. Takoi Mmomxoa oOEcreuuT paBHBIC YCIOBHS JUIi BCEX YYAaCTHUKOB
pBIHKA M OyZeT crocoOCTBOBATH MPO3PavyHOCTH U 3(PHEKTUBHOCTH CTPOUTENILHOM NESTEIbHOCTH Ha TeppH-
topuu Pecrrybnuku Kazaxcran.

Obcyarcoenue

Pe3ynbraThl IpoBeIEHHOTO HCCIEIOBAHMS IEMOHCTPUPYIOT BHICOKYIO aKTyalbHOCTh M HEOOXOAUMOCTD
BHEJIPEeHUsI NU(POBBIX TEXHOJOTHH B MPABOBOE PETYIUPOBAHHE CTPOUTEIBHBIX IMOAPSIHBIX OTHOIIEHUH B
Pecnyonuke Kaszaxcran. B koHTekcTe cTpemurenbHON mudpoBU3anuu Beex chep oOMIECTBEHHOHN KH3HH,
BKITIOYAasl TMPAaBO U SKOHOMHKY, UCIIOJIb30BaHKHE MU(PPOBBIX JOTOBOPOB M aBTOMATH3UPOBAHHBIX IIaT(hopM
MpecTaBiIsieT co00 He TONBKO MEePCIEKTUBHOE HANPABIEHHE, HO W KIFOYEBOW WHCTPYMEHT JJIS MOBBIIIIE-
HUs 9QPEKTUBHOCTH U TPO3PAYHOCTH MOAPSIIHBIX OTHOMEHUH. OIHAKO UX YCHELIHAs HHTETpalys B IpaBo-
BYIO ¥ 3KOHOMHUYECKYIO CUCTEMY CTpaHbI TPeOYyeT JIETaIbHOTO aHAN3a U 00CYKICHHSI.

OpHUM M3 TTIaBHBIX 4CTIEKTOB OOCYKIEHHS SIBIACTCSI OTCYTCTBHE B Ka3aXCTaHCKOM 3aKOHO/ATENLCTBE
YETKOTO ONpeeiIeHUs MOHATHH «Iu(POBOH TOTOBOP» U «IUPPOBOE CTPOUTEILCTBO». DTH KaTeropuu, 0y-
nyur (QyHIAMEHTAILHBIMU JIIS IIM(POBU3AIUM OTPACIH, OCTAIOTCS IOPUIMYECKH He3a(HKCHPOBAHHBIMH,
YTO CO3/aeT MPAaBOBYIO HEONPEAeNeHHOCTh. BBeeHne 3THX MOHATHI Ha 3aKOHOJATEIHHOM YPOBHE TIO3BO-
JIUT YCTaHOBUTH €IMHBIE CTAHJAPTHI JJI1 YYACTHUKOB CTPOUTENBHBIX MOAPSAAHBIX OTHOLIEHHWH, YIPOCTHTH
MIPOIIECCHI 3aKJIIOYEHUS] M MCIIOJIHEHUS JOTOBOPOB, a TaK)K€ MUHUMH3UPOBATh PUCKH, CBA3AHHBIE C MPaBO-
BBIMH NPOOETaMu.

He meHee BaXHBIM BOIPOCOM SIBIISIETCS CO3JAaHME WHTETPUPOBAHHOM HHMGPOBOW IIaTdOpMBI IS
ynpasieHHs NOAPSAHBIMUA OTHOLIEHUsIMH. Takas miardopma, OyIydd LHEHTPATbHBIM JIEMEHTOM LHU(POBH-
3alliy CTPOWTENHHON OTPACHH, TOJDKHA BKIIFOYATh WHCTPYMEHTHI I 3aKIIOYCHHS, UCTIOJIHEHUSI U MOHUTO-
pHUHTa JOrOBOPOB, a TaKXKe I KOOPAMHALIMN BCEX YYACTHUKOB CTPOUTEIBHOTO IIpoIiecca.

Eme omHuM acmekToM OOCYXKICHHMs SIBIISIETCS HEOOXOAMMOCTh MOJEPHHU3ALMM HOPMAaTHBHOHW 0a3bl B
00J1acTH CTPOUTENBHBIX CTAHAAPTOB M TEXHHUYECKOTO PETYINPOBaHUs. BKitoueHne TpeOOBaHMiA K HCIIOIb30-
BaHHUIO TEXHOJIOTHH HHGOPMAIIMOHHOTO MojaeaupoBanus 3aanuii (BIM), kak 3To yke celaHo B psae CTPaH,
CHOCOOCTBYET MOBBILICHUIO KAUeCTBa MPOCKTUPOBAHMS U COKPAIICHUIO PUCKOB Ha CTaJUH CTPOUTEILCTBA.
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Buisoowt

HUccnenoBanue moaTBepAuio, yTo Hu(poOBU3aLMs IOAPSAHBIX OTHOLICHUH B CTPOUTENHHOH OTpaciu
Pecny6nuku KazaxcTtan siBiseTcsl HE TOJIBKO aKTyalbHBIM, HO M HEOOXOAMMBIM HalpaBieHHEM AJISI TIOBBI-
LICHUS TPO3PAaYHOCTH, IPPEKTUBHOCTH U YCTOWYMBOCTH BCEH OTpaciu. AHAJIM3 HOPMAaTUBHO-TIPABOBOH Oa-
3bl, MEKAYHAPOJHOI'O OIbITA U INPAKTHUECKOIO NMPUMEHEHUS HU(POBBIX TEXHOIOTUH B CTPOUTEIBHBIX MPO-
eKTax I0Ka3aJl, KaK CUJIbHBIE CTOPOHBI, TaK U CYIIECTBYIOIIKE Oapbepbl, TPEOYIOIINE PEILICHHUS.

[lepBbiM 1 HamboJiee Ba>KHBIM BBIBOJIOM SIBIISIETCS HEOOXOIUMOCTH pa3pabOTKU M BHEIPEHUS] YETKOU
HOPMAaTHUBHO-TIPABOBOH 0a3bl, PETyIUPYIOUIeH MCIONB30BaHNe HU(POBBIX JOrOBOPOB. B neiicTByromem 3a-
KoHozaatenbcTBe PecyOnuku Kazaxcran oTCyTCTBYeT OIpefeNieHHe TaKUX KIFOUEBBIX MOHATHH, Kak «uug-
POBOIl 1OrOBOP» M «CMAPT-KOHTPAKT», YTO CO3JACT MPABOBYIO HEONPENENEeHHOCTb. Il yCTpaHEHHS 3THX
npo0eoB TpebyeTcss MoJepHHU3aNUs CYIIECTBYIOUIMX HOPM U UX JOMOJHEHUE C YYeTOM COBPEMEHHBIX UG-
POBBIX peanuid. [IpumepoM MOXKET CIIy>KUTh OIIBIT CTpaH, Takux kak CuHramyp, rae nudposuzanus noapsia-
HBIX OTHOLICHHMH PEryIupyeTcsl CHeUMAIbHBIMU 3aKOHAMHM, YTO 3HAYMTEIBHO OOJIErdaeT MX BHEIAPEHHE U
UCIIOJIb30BaHMUE.

BTopbIM Ba)KHBIM aCIEKTOM SIBIISIETCSI HEOOXOJMMOCTh CO3JJaHUs €JMHON MHTErPUPOBaHHOH I1aTdop-
MBI JUIS YIPABJICHUS] CTPOUTEIBHBIMH NIPOSKTaMU. AHaJIN3 MEKAYHAPOAHOTO OIBITA TIOKA3aM, YTO CUCTEMBI,
nonooHsie CORENET B Cunramype, o0ecriequrnBaiOT MOJHBIA IUKI YIPABICHUS POCKTaMH, BKIIOYasi MO-
HUTOPUHT BBITIOJHEHUS PadOT, yIIpaBleHNE JOTOBOPAMH M MHTETPAIMIO BCEX y4acTHUKOB mporecca. B Ka-
3axCTaHe BHEAPEHHE TAaKOM IIaT(GOpPMbI MOTIIO OBl CTAaTh KJIHOYEBBIM IIaroM HAa MyTU K UHU(POBU3ALMU OT-
paciy, OZHAKO IJs 3TOro HeoOXOAWMO 3HAYMTENbHOE (PHHAHCHPOBAHME, TEXHHUYECKAas HHPPACTPYKTypa U
CTaHIApTU3aLUsA IPOLIECCOB.

TpeTbuM BBIBOAOM SIBIISICTCS BBICOKAsl 3HAYMMOCTb BHEIPEHHUS COBPEMEHHBIX TEXHOJIOTHH, TaKUX Kak
nH(popMaImonHoe MoenupoBanue 3naanii (BIM) u cmapt-kouTpakThl. Mcnons3oBanue BIM ciocobcTByer
COKpAIllEHHIO BPEMEHHBIX 3aTpar Ha MPOEKTHPOBAaHKUE M MPEJOTBPAIICHUIO OIIMOOK Ha dTanax IIaHHPOBa-
HUSL U CTPOUTENBCTBA, YTO OCOOCHHO aKTyaJbHO B YCIOBHSX KPYIHBIX HHPPACTPYKTYPHBIX MPOECKTOB.
CMapT-KOHTpaKThl, B CBOIO OdYepelb, IMO3BOJIIOT aBTOMATHU3MPOBATh HMCIIOJHEHHUE NOTOBOPHBIX 00s3a-
TEJNBCTB, CHW)Kasi PUCKH HEBBIMOJIHEHHUS WK 3aepikek. OJHaKo WX MpUMEHEeHHe TpeOyeT MpaBoBOTO IPH-
3HaHUS U aJIalTaluK K CYyIIeCTBYIONINM HOPMATUBHBIM YCIOBHUSIM.

Takum 00pa3zoM, pe3ysbTaThl UCCIECAOBAHMS MOATBEPKAAIOT, YTO UHU(POBU3ALNS HOAPSIHBIX OTHOILIE-
HUH B cTpouTenibHON oTpaciu Pecriyonuku Kazaxcran sBisiercs: crparerndecKuM IPUOPUTETOM, CIIOCOOHBIM
CYIIECTBEHHO IMOBBICHTh KOHKYPEHTOCTIOCOOHOCTh CTpaHbl Ha MHUPOBOM ypoBHe. OITHaKO ycIenHas peau-
3alusl ATOM MHUIHMATUBBI TPeOyeT KOMILIEKCHOIO IMOAXO/1a, BKIIOYAIOLIETO COBEPILIEHCTBOBAHUE 3aKOHOAA-
TEJIbCTBA, PAa3BUTHE TEXHUUECKON WHPPACTPYKTYpPHI, HOBBILICHNE KBAJU(PHUKALNK CIELHUAINCTOB U rocynap-
CTBEHHYIO MOJJICP’KKY YYaCTHHKOB OTpaciii. BHenpeHne nupoBbIX JOrOBOPOB M CMAPT-KOHTPAKTOB MOXKET
CTaTh OCHOBOM I YCTOWYHBOTO M MTPO3PAYHOTO Pa3BUTHS CTPOUTEIHLHOTO CEKTOpa, OTBEYAIOIIETr0 BBI30BaM
1 POBOI SIOXH.
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O.T. OniMoB

Hudpasik maprrapasin Kazakeran Pecny0iukacblHIaFbI MepAirepIik
KATBIHACTAPAbI perTeyre dcepi

Makanaga mmopielk maptrapapiH Kasakcran PecmyOnukackiHAarsl KYpBUIBIC MEPIITepIiriH  KYKBIKTBIK
perreyre ocepi 3eprrenreH. KolmaHBICTaFbl 3aHHaMara LUQPIBIK IMAPTTap MEH DICKTPOHIBIK LU(PIBIK
KoJTaHOaHbl, coHmaii-ak «Documentolog» CHSKTBI SMEKTPOHABIK KYXXaT aiHaibIMbl ILaThopManapbH
nmaifjanany MYMKIHIIKTEpiH ~Koca alifaH/ia, OHBl 3aMaHayH LUQPIBIK TEXHOJOTHsIIapra OeiiMaey
KOHTEKCiHJe Tajmay O>Kyprisuigi. CHHramypAblH KYPBUIBIC HWHIYCTPHSCHIH LMQPIaHIBIPY CaJachIHIArbl
toxipubeci CORENET oxyifeci Mmen BIM-mi MiHAeTTi maiimanaHy MbICANBIHIAA KapacThIPBUIALL. ABTOD
UQPIBIK TEXHOJIOTUIIAP/IBI, MBICAJIBI, KYPBUIBIC x00anapblH 6acKapyablH HUQPIbIK MIaTGOpMalapblH €HIi3y
MepirepIiK KaTbIHaCTaparbl allbIKTHIKTHI, IPOLECTEP Il OHTANIAHABIPYIbI, IIBIFBIHAAPABI )KOHE TOyeKeIIep i
OapblHIIA a3alTyapl apTTHIPY YIIIH THIMI eKeHiH alTanpl. Lludprieik mapTrapasl OakbUIayAblH TEHJIECCI3
JICHTeliH KaMTaMachI3 €Te OTBIPHII, TAICBIPhIC Oepymli MEeH MepHirep apachlHAAFbl BIHTHIMAKTACTHIKTHIH
THIMIUTICIH apTTBIpyFa BIKMAT eTeTiHl aram eTinmi. Herisri miemrM peTiHIe KYpBUIBICTBIH jKoOanaymaH
Oacranm maiiganmaHyra JIeiiHT1 OapibIK Ke3eHIepiH KAMTHTHIH MEMIICKETTIK HHTETpaldsUIaHFaH UQPPIBIK
mathopMa Kypy koHe «HMGpIbIK MApTTh» KOca aiFaHga, HU(PPIBIK KYPBUIBICTBIH TYXKBIPBIMIAMAJIBIK
anmapatblH 3aHHAMANBIK JeHreiine OekiTy ycbiHbUTaAbL. Ochbl miaToOpMaHbl €HTi3y KYKBIKTBIK Oa3aHbl
JaMBITYMEH, KYpBUIBIC ~CTaHAApTTapblH LUQPIBIK TEXHOJOTWsIapra OeHiMIeyMeH IKoHe caja
KaTBICYIIBUIAPBIHBIH ~ HUQPIBIK  CayaTTBUIBIFBIH  apTTBIPYMEH  KaTap, OKOHOMHUKAHBIH  IHQPIIBIK
Tpancdopmanuschl xarnaibiHaa KazakCTaHHBIH KYPBUIBIC CAJACHIHBIH TYPAKThI TaMYBbIH KAMTAMachl3 €Tyre
JKOHE OHBIH Oocekere KaOiIeTTUIITiH apTTRIpyFa MYMKIHAIK Oepeti.

Kinm ce30ep.: mMQpIBIK mapTTap, MEpAIrepiiK KaThIHACTAp, KYPBUIBIC calachl, U(PIaHABIPY, IEKTPOHIBIK
KyKar aifHalbIMBl, FUMapaTTapAbl akmaparTelk monenbaeyl (BIM), cmapr-mmaprrap, mudpiblk KypbUIbLC,
MdpnbIK miathopma, MeKTpoHIbIK Hudpiblk kKoartanOa (DLK), HOpMaTHBTIK perTey, aBTOMAaTTaHIBIPY,
KypbUibIC Kozekci, Ka3akcran PecryOnuKachIHBIH 3aHHAMAChI, KYPBUIBIC K00aIapblH 6ackapy.
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BnusiHwe unMdpoBbIX JOrOBOPOB Ha PerynupoBaHue ...

O.T. Alimov

The impact of digital contracts on the regulation of contractual relations
in the Republic of Kazakhstan

In the article is examined the impact of digital contracts on the legal regulation of construction contracts in the
Republic of Kazakhstan. An analysis of the current legislation was carried out in the context of its adaptation to
modern digital realities, including the possibilities of using digital contracts and electronic digital signatures, as
well as electronic document management platforms such as “Documentolog”. The experience of Singapore in
the field of digitalization of the construction industry is considered on the example of the CORENET system and
the mandatory use of BIM. The author emphasizes the prospects of implementing digital technologies, such as
digital construction project management platforms, to increase transparency, optimize processes, reduce costs
and minimize risks in contractual relationships. It is noted that digital contracts contribute to increasing the effi-
ciency of cooperation between the customer and the contractor, providing an unprecedented level of control. As
a key solution, it is proposed to create a state integrated digital platform covering all stages of the construction
life cycle, from design to operation, and to consolidate the conceptual apparatus of digital construction, including
the “digital contract”, at the legislative level. The introduction of this platform, along with the development of
the legal framework, the adaptation of building standards to digital technologies and increasing the digital litera-
cy of industry participants, will ensure the sustainable development of the construction industry in Kazakhstan in
the context of digital transformation of the economy and increase its competitiveness.

Keywords: Digital contracts, contractual relations, construction industry, digitalization, electronic document
management, Building Information Modeling (BIM), smart contracts, digital construction, digital platform, elec-
tronic digital signature (EDS), regulatory framework, automation, construction code, legislation of the Republic
of Kazakhstan, construction project management.
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