(cratesa 46) yperynupoBaHbl oTnenbHbIMU cTaThsiMu[l]. B KPK Bosnarpaxnenue 3a tpyn 0e3
KaKoi-1100 JUCKPUMMHALIUY, a TaK)Ke COLMalbHAas 3alluTa OoT 0e3paboTHUIlbl, KaK U MpaBoO Ha
3a0acCTOBKY OXBATHIBAIOTCS MPABOM Ha TPYA M COCPEJOTOUYEHBI B TpENENax OJIHOW CTaTbu
(cratbst 24)[3]. Takoil moax0oA HEKOTOPHIM 00pa30M yMPOIIACT IPABOTIOHMMAHUE TIPH
TOJIKOBAHUU KOHCTUTYILIHOHHBIX HOPM.

[lonBoas uTOrM, MOKHO OTMETUTH TO, YTO MNpPaBO Ha TPYyI HAJISKAIIMM 00pa3oM
3aKpEIUIEHO B KOHCTHTYIIMOHHBIX 3aKOHaX OOOMX TOCYIapCTB, IPU 3TOM CYHIHOCTH IIpaBa Ha
TPYI BKIIIOYAET TaKHWEe OCHOBHBIE 3JIEMEHTHI, KaK: a) paBHBIM MOJXOJ B peaju3aluy MpaBa —
paBo Kaxaoro; 0) 1oOpOBOJILHOCTH TPyZa; B) HAJUIEKAIIUE YCIOBHS TPYyHa; T') rapaHTHH
BO3HArpaXJACHUs 3a TPYA; 1) TapaHTUU 3alIUTHl CBOMX TPYAOBBIX IIPaB — MPaBO Ha 3a0ACTOBKY;
€) IpaBO Ha OTHABIX; &) rapaHTHM Ha COLMAIBHYIO 3alMTy OT Oe3paboTuubl (MOTEpH
TPYIOCIIOCOOHOCTH).

B menoM, MOXHO cnemate BBIBOJ O TOM, 4To 00a OCHOBHBIX 3akOHa CO3Jal0T
HajuIexKau QyHIaMEeHT Ui YperyaupoBaHus TPYAOBBIX OTHOLIEHUHN M peaau3aluu KaKIbIM
IIpaBa Ha TPYA.

Crnucok nureparypsl:

1 KoncturyuissYkpainu:  3akoH  Ykpaunel ot  28.06.1996 No© 254x/96-BP.
https://zakon.rada.gov.ua/laws/show/ru/254%D0%BA/96-%D0%B2%D1%80/print(xa
YKPAHCKOM).

2. Karanor ropumanyanx mnosuniii Koncrurymiinoro Cymy VYkpainm (3a pimieHHSIMH,
BucHoBkamu). 4.4.3. IlIpaBo ma mpamro. https://ccu.gov.ua/storinka-knyqy/443-pravo-na-
pracyu(Ha yKpauHCKOM).

3. KoncturynusPecnyonuku Kazaxcran (mpuHsta Ha pecnyOnukanckoM pedepenayme 30
aBrycra 1995 roxa). https://online.zakon.kz/document/?doc id=1005029&p0s=>5;-88#p0os=>5;-88

4. Bceobmasneknapauus mnpaB uenoBeka. [lpunsarapesomoumeit 217 A (1)

I'enepanbHoiiAccambien OOH oT 10 nexaopst 1948
roxahttps://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml

5. KoncrutynusPecnyOnmku Kagaxcran. Hay4Ho-npakT4ecKuiKOMMEHTapHun
(KoncturynnonunsiiiCoserPecrybmuku Kazaxcran, 2015)

https://online.zakon.kz/Document/?doc id=36368312&mode=p&page=14&pos=1464:-
88#pos=1464:-88

OTAIIBI CTAHOBJIEHUA KITACCUDOUKALIMN OBBEKTOB
MHTEJUIEKTYAJIBHOM COBCTBEHHOCTU

Yepenxesuu I1.1I"., macucmpanm xagheopul 20cy0apcmeeHH020 YnpasieHus i0puouyecKo2o
@arynemema benopycckozo eocyoapcmeennozo yHugepcumema,
Municmepcmeo aHMUMOHONONILHO20 pe2yauposanus u mopeosiu Pecnyonuxu bBerapyco

OOmiecTBeHHBIE OTHOIICHMS, CKJIaJbIBAIONINECS [0 TIOBOJXY IIpaBa COOCTBEHHOCTH,
HampsIMyIO CBSI3aHHBIE C MOPSAIKOM paclpelesieHns MaTepHalbHbIX Ojar, («COOCTBEHHOCTHY)
Apucrorens uccienonan yxe B [V B. 10 H.3. B To BpeMst Kak HHTEIIEKTyallbHAsi COOCTBEHHOCTh
npeBpaTuiach B 00ObEKT HayyHbIX uccienoBaHuil Tonbko B XVIII B. B cBsi3u ¢ couuanbHO-
HKOHOMHYECKUM MPOrpeccoM 1 (hopMUPOBAHUEM MTOCTUHAYCTPHAIBHOI'O OOIIECTBA.

B coBpeMeHHBIX  YCIOBHSIX  HAYYHO-TEXHHUYECKOTO  Iporpecca  pe3ysIbTaThl
MHTEJUIEKTYaJIbHOH M TBOPYECKOH NEATENbHOCTH NPUOOpPETAIoT Bce Ooubliiee 3HAYCHUE s
SKOHOMHYECKOTO W KYJIBTYPHOTO pa3BHTHS. YETbHBIH BeC OOBEKTOB WHTEIUICKTYaJbHOU
cobctBenHocTH (nanee coorBercTBeHHO — OUC, MC) B rpaxmanckoM 000pOTe CTPEMHUTEIHHO
yBenmmuuBaercs. Ilpu 3TOM TPOAYKT, CO3MAaHHBIN YEIIOBEUYECKUM HWHTEIUIEKTOM, CTAaHOBHUTCS
JOCTOSIHUEM OOIIEeCTBA, M €ro co3Jareilb HE MOXET KOHTPOJIMPOBATH €ro HCIIOJIb30BaHUE.
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NmenHo cam (akt HecnmocoOHOCTHM KOHTPOJIMPOBATH PE3YNbTAaThl WHTEIUIEKTYaJlbHOW U
TBOPUYECKOU AEATEIbHOCTH SBIIACTCS KpaeyroyibHbIM kamHeM OVC u npaB Ha HUX.

Jlannas tema uccnenoBanack B HayyHbix nmyonukanusx O.H. Tomouxo, ILII. Kpaiinesa,
A.IL. Cepreesa, B.JI. bazunesuua, S.C. Kucenea, B. Bupuenko, oHako Takue acleKTbl Kak
Kputepu, onpenernsomuecranopneane ONUC nmumb GpparMeHTapHO PacCMOTPEHBI B JOKTPHHE.
B atoii cBA3M 1LEnecO000pa3HOCTh M3Y4EHHUS KPUTEPHEB KaK OCHOBOIOJIAralolUX (hakTopoB
cTaHoOBJIeHUS paznuuHblx BUIOB OMC, a Takke BO3MOMKHBIE HaIIPaBICHUSIM JalbHEUILIErO
COBEPILLIECHCTBOBAHMS Pa3BUTHS 3aLUTHI U OXPAHbI TAKUX OOBEKTOB HE BBI3bIBAET COMHEHMH.

[TepBeiii dTanm craHoBiieHus: ocHoBomnojaraomux OMC (0O0BEKTHl aBTOPCKOrO MpaBa M
00BEKTHI IPOMBIIIICHHON COOCTBEHHOCTH) CBSI3aHbl ¢ HEOOXOAMMOCTBIO FOPUIMUYECKON 3aIUThI
aBTOPCKOrO  IpaBa C  pa3BUTUEM  KHUIONEYaTaHWsT M  IOOLIPEHUS  TEXHUYECKUX
YCOBEPLICHCTBOBAHUIN U COJIEHCTBUS MOSIBIICHUIO U300pETEHNH, HOBBIX TEXHOJIOTUI U Tu .

Tak, nepBeiM aktoM, perynupytommm OWC u mpaBa Ha HuUX, crtan YcraB PecrnyOmauku
Benenus 1474 r., rae Obuta 3aKperieHa BO3MOXHOCTh OTPAaHHMUYEHHOTO BO BPEMEHH 3alTUThI
MOpPAJIBHBIX ¥ MCKJIIOYUTEIBHBIX UMYIIECTBEHHBIX IPaB aBTOpa Ha COOCTBEHHOES M300peTeHHe,
ecii OH ObUI OpUTHMHAIBHBIM, HOBBIM Ha Tepputopun PecnyOnukn’ Bemeuns. u umen
MPOMBIIIICHHYIO0 mpurogHocts [1]. IlepBeiii B Mupe mareHT Ha m300peTcHHe B 1421 T.
ropojckas ynpasa OlopeHIMH BblAalla BEIMKOMY CKYJIBITOPY 3M0xH Bo3poxnenus dunumnmo
Bpynennecku, KOTopblii n300pen kopaOenbHbI MOBOPOTHHIN KpaH [2]. Bmaronmaps mannomy
IIaTEHTHOMY 3aKoHY B 1594 r. 'anuneo ['anuneil nmosryunn BEHEHMAHCKAN MATEHT HA «CPEACTBO
JUIL TIepeKauyuBaHus BOAbD». [lepBbIM KHUTOM3IATENEeM, KOTOPBIH OOpaTWiics K BIACTSIM 3a
OXpaHOW CBOMX 3aKOHHBIX MHTepecoB, ctan B 1491 r. B Benenuu 6orocnos u npasoseq Iletp
PoBenckwuii. B «npuBmierun» (repBoHavanbHas ¢popma 3alUThl IPaB U MHTEPECOB aBTOPOB Ha
IIPOU3BEICHUE») YKa3bIBaJIOCh: «...UTOObl HUKTO HE CMeNn B ropoie Benemus um BO Bcex
[IO/IBJIACTHBIX HaM BJIQJCHUSIX IeyaTaTh M IpojaBaTh HaledyaTaHHbIE 3K3EMIUISPbl YKAa3aHHOTO
NPOU3BE/ICHNUS, Ha3BaHHOTO Phoenix, moj cTpaxoM KOH(MUCKAIMY 3THX SK3EMILISIPOB U BBIILIATHI
25 nUBpOB 3a KaX Il U3 HUX» |3, C. 8].

[Ipunsareii B bputanun npu fkose Crroapre CraTtyr 0 MoHOonmonusx B 1623 r. Takxke
CUMTAETCS OJHMM M3 INEpPBBIX NATEHTHBIX 3aKOHOB. OH OTMEHsUI BCE H3JaHHbIE paHee
MOHapXaMH NPUBMUJIETUM U MOHOIOJIMM M IPU 3TOM OCTaBISUI 32 HUM IPaBO Ha COOCTBEHHOE
YCMOTPEHHE MPENIOCTABIATh IPUBWIETHH (MOHOIIOJIUH) TOJIBKO aBTOPaM HOBBIX M300pETEHUI B
00J1IacTH MPOMBIIIIEHHOCTH Ha CpoK 10 14 net. [Ipu 3TOM aBTOpa MOIJIM JIMIIUTH PUBUIIETHH,
€CJIi OH HEOOOCHOBAHHO MOBBIIIAJ LEHbI Ha MPOIyKIHio [1].

HoBBIMTOJIUKOM B pa3BUTHH «MHTEIUIEKTYaIbHOI0» 3aKOHOJATENbCTBA CTaJl MPUHATHIN B
1709 r. Opuranckmii/ YcraB KoponeBbl AHHBI, KOTOPBIH YCTaHaBIMBAJI WCKIIOYUTEIHHBIE
UMYIIECTBEHHbIE JIpaBa aBTOPOB JINTEPATYPHBIX NMPOU3BEJCHUNA Ha pe3ysbTaThl COOCTBEHHOM
TBOpPUECKON JAedaTenpHOCTH. brnaromaps mgaHHoMy VYcTaBy mojyumia paclpoCTpaHEHHE
KOHIIeTIMs _«COPYright» - mpaBo Ha wusrotoBneHue komuit. COOTBETCTBEHHO, K HOpMam
npuHsaToro 7. sHBaps 1791 r. Bo ®paHuuu BO BpeMeHa IMPaBJICHHUS PEBOJIOIMOHHOIO
MIPaBUTEJIbCTBA JIOO0E OTKpPBITHE WM HOBOE M300peTeHue B JII0OOW OTpaciiu NMpOU3BOACTBA
Hpu3HaBaioCh coOcTBeHHOCThIO ero astopa [l1]. Tak, B konue XVII B. Ttepmun
«ITPOMBIIIIEHHAs: COOCTBEHHOCTb» U «aBTOPCKOE MIPAaBO» aKTUBHO MpUMEHsTUCH B EBpore.

Bropoii stan nosiBiaenust HoBbix BUI0oB OUC cBs3aH ¢ TeM, YTO Takue OOBEKTHI TBEPJIO
BOIIUIM B TPaXTAaHCKHA 00OpOT B KadyecTBE MPEAMETOB CAENOK KYIUIM-TIPOJAXH, 4TO,
HECOMHEHHO, CTaJI0 KpUTEpPHEM JJisi MOSBIEHUS HOBBIX HHIWBHUIYATU3UPYIOIIUX MPHU3HAKOB,
TpeOyYIOIIMX MpaBOBOM OXpaHbl. Bce BhIIeyka3aHHOE IOBJIEKJIO 3a COOOH MNpHHATHE psijia
3aKOHOB 110 BCEMY MHpY B IIeJIIX 3allUThl U coxpaHeHus npas Ha OVC, a Takxke HeAOMYyIIEHUS
NPEJOTBPAICHNS, OTPAaHUYEHUS U YCTPaHEHHsI KOHKYPEHIIMH Ha TaKue OOBEKTHI.

Kak pesynbtat, B koH1Ie XIX cT. — B Hayane XX cT. 00b€KTOM MPaBOBOIO PErYIHPOBAHUS
CTaJli CpeICTBAa MHAMBUAyanu3auuu. llepBble 3akOHBI MO OXpaHE NpaB HAa TOBApHBIA 3HAK
npuHuManucek Bo ®pannuu B 1857 r., B Urtamuu — B 1868 r., B CIIIA — B 1881 r.,, B
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BenukoOpurtanuu — B 1883 1., B 'epmanuu — B 1894 r. IlepBbIM B UCTOPUHU PETYIMPOBAHUS TIPAB
Ha reorpaduyecKkre yKazaHus ctai 3akoH 1919 r. ®pannmm.

Tperuit »stan pa3Butuss OUNC cBsi3aH € HAYYHO-TEXHUYECKHM IPOTPECCOM, C
anekTpuduKanmMed U INEKTPOHU3alUeH, C pa3BUTHEM SHEPreTHUKH, OJIIEKTPOTEXHUKU U
AJEKTPOHHUKU. Tak, Hay4dHO-TEXHMYECKAsl PpEBOJIOLMsA, HayaBmiascs B Hadaile XX B.,
o3HameHoBanach it C stanom QoHorpamm, UCHOTHEHHM, Mepeaad opraHu3auuidi 3pUpHOTo
W Ka0eIbHOTO BEIaHUs.

BnocnenctBun B XX CT. OT aBTOPCKOro IMpaBa OTAEIAIOTCS CMEXHbIE npaBa. Kak wuror,
JaHHBIE TPaBa MOJYYalOT 3aKOHOJATEIbHOE PEeryJHupOBaHHE B 3aKOHE 00 aBTOPCKOM IIpaBe
ABctpuun B 1936 1. B 1941 r. B 3aKOoHOHIATENbCTBE NMAaTEHTHOro mpaBa Wranuu BHiepBbIe
IIPUMEHSIETCS TEPMUH «IIPUMBIKAIOLINE» (ConpHKacarolyecs) npasa, a B 1961 r. npunnmMaercs
MexnyHaponHas KOHBEHIUS 110 OXpaHe IpaB UCIIOJHUTENEH, mpou3BoauTencii GoHorpaMMm u
opranu3zanuii r¢pupHoiipeyn [1].

Ha ugerBepToM 3tane kputepuem pazButusi OVC cran TOT ¢akT, 4TO MOABICHHE TAKUX
HOBBIX 00BEKTOB B XX B. CTaJO PE3yJlbTaTOM POCTa MHTEIEKTYalIbHOTO KallMTajla B KaueCTBE
JIOJIU B CTPYKTYpE aKTUBOB MpeANpUsITUil U opranu3zanuii u Bkiana B.BBII. Takum 00pazom,Bo
BTOpOW TMOJIOBHHE XX CT. OOBEKTOM IPABOBOTO PETYJIMPOBAHUS CTallM/ HETPAJAUIIMOHHBIC
pe3yiabTaThl HMHTEIJIEKTYaJlbHOM JESITEIbHOCTU: KOMMEpUecKas TalHa, HOY-Xay, Hay4yHOe
OTKPBITHE, PE3YIbTaThl CEIEKIIMOHHON JESATEIbHOCTH, KOMIIOHOBKA MHTEIPANIbHBIX MUKPOCXEM,
paloHanu3aTopckue mnpeanoxkeHus.Tak, Hapsay ¢ oObEKTaMH a@BTOPCKOrO TMpaBa U
POMBIIIIEHHON coocTBeHHOCTH K X X1 B. 00pasytorcst HoBbIe Tpyniel OMC: 00BEKThI CMEXHBIX
MpaB, CPEICTBA MHANBUAYyAIU3AINN U HETPaIUIIMOHHbIE 00bekThl MC.

[Tarerit sTan (wmauano XXI B) xapakrtepuzyercs Tem, 4to OVMC HampsiMmyro CBs3aHBI C
XO3SIICTBEHHOM JEsITeNbHOCThIO, HHHOBAIUSAMU, CEPOil yCayr, MOBBIIIEHUEM PEHTA0ETbHOCTU
MpEeANPUHUMATEIBCKON AEATEIbHOCTH, COLMAIbHO-3KOHOMUYECKUM IOJ0XKEHUEM TOCYJapCTB,
YeNOBEYECKUM TMOTEHIMAJIOM M UIMPOKOHM  KOMMEpIHalu3alueld TakuxX OOBEKTOB Ha
MEX1YHapOJAHOM PbIHKE.

Ha ceronnsinuii 1eHb 3aKOHOAATEIBCTBO HE COAEPKUT KpuTepueB kinaccudukanuu OUC,
a TOJNBKO HUX OIpeAenseT B KauyecTBe . TepeuHsa. Tak, HENOCPEJICTBEHHO TEPMHH
«UHTEJUIEKTyallbHasi COOCTBEHHOCThY BIEpBbIC ObLT BBeACH B 000poT B 1967 r.KonBeHiuet,
yupexkaaomneii BceMupHyo opraHM3annio MHTEIUIEKTyalbHOW coOCTBeHHOCTH. B ct. 2 [Viii]
yKa3bIBAaETCsl, UYTO «MHTEIUIEKTYalbHasi COOCTBEHHOCTh) BKJIIOYAET MIPaBa, OTHOCAIIMECS K:

1) JTUTEPATYPHBIM, XyT0)KECTBEHHBIM U HAYYHBIM MTPOU3BEIACHUSM,

2) UCTIOJHUTENIBCKOM = JEATENbHOCTH  apTUCTOB,  3BYKO3alHUCH,  pajuo M|
TEJIEBU3MOHHBIM ITepeadaMm,

3) M300pETEHUSIM BO BCEX 00JIACTIX YEJIOBEUECKOH J1eATeIbHOCTH,

4) HAYYIHBIM OTKPBITHSIM,

5) MIPOMBIIIICHHBIM 00pa3nam,

6) TOBAPHBIM 3HAKaM, 3HAKaM OOCITYXHBaHHS, (UPMEHHBIM HAWUMEHOBAaHUSM U
KOMMEpUECKUM 0003HaUCHHSIM,

7) 3alIuTe MPOTHUB HETOOPOCOBECTHON KOHKYPEHIIUH,

8) a TaKk)xe BCe JIpyrue mpaBa, OTHOCAILIMECS K WHTEIUIEKTYalbHOM JIeSTeNbHOCTH B

MIPOU3BOJICTBEHHOM, HAYYHOMU, JTUTEPaTYPHOH U Xy10)KECTBEHHOM obnactax[4].

JlanHass KOHBeHIMs JedcTByeT miud 193 crpan mupa, B TOM 4YHClIEe Uil CTpaH
EBpaswmiickoro skonommueckoro corsa (mainee — EADC) u Epomneiickoro coroza. Tak, B
COOTBETCTBHHM C KOHBEHLIMOHHBIMONpeAeneHueM mpenacrtasienue o6 MC kak o mpaBoBoMm
SIBJIGHUU TIOJTYYHIJIO MUPOBOE ITPU3HAHUE.

Cornamenue 0 TOProBbIX ACMEKTaX MpPaB MHTEIUIEKTYaJbHOH COOCTBEHHOCTH HPUHSTOE
BcemupHnoii toproBoit opranmzanuein B 1904 r. ompepenwno, yto B coctaB OMC Bxomar
OOBEKTHl aBTOPCKOTO M CMEXHBIX IpaB, TOBapHbIe 3HAaKM, TIeorpa@uuecKkue yKas3aHus,
MIPOMBIIIJIEHHbIE 00pa3libl, MAaTeHTbl, KOMIIOHOBKAa MHTErpajbHBbIX MHUKPOCXEM, 3allluTa
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HepasrianaeMoi MH(OpMaIKM, KOHTPOJIb 3a TPAKTUKOW AHTUKOHKYPEHTHBIX JCHCTBHHA B
JIOTOBOPHBIX JIMIEH3USX [S].

B n. 2 IIpunoxenus Ne 26 k JloroBopy o EADC nox OMC noHMMaroTCsl IPOU3BEICHUS
HayKH{, JINTEpaTypbl U HMCKYCCTBA, HMPOTrpaMMbl JUIsl 3JEKTPOHHBIX BBIYMCIMTEIbHBIX MAallUH
(KOMITBIOTEPHBIE MPOrpaMMbl), (OHOTpaMMBbl, HUCHOJHEHHUS, TOBAapHbIE 3HAKH M 3HAKU
o0city>)kuBaHusl, reorpaduyeckre yka3aHWs, HAaUMEHOBAaHUS MECT IPOMCXOXJIEHHUS TOBApOB,
M300peTeHus, MOJEe3HbIE MOJENH, MPOMBIIUICHHBIE O0pa3lbl, CEIEKIMOHHBIC IOCTHIKEHHUS,
TOIOJIOTUM HHTErPalbHBIX MHUKPOCXEM, CEKpeThl IPOM3BOJCTBA (HOY-Xay), a TaKKe ApYyrue
OO0BEKTHl MHTEJUICKTYAIbHON COOCTBEHHOCTH, KOTOPHIM IPEIOCTABISIETCS MPaBOBas OXpaHa B
COOTBETCTBUM C MEXIYHApOJHBIMU JIOTOBOPAMH, MEXKIYHApOAHBIMM JOIOBOpPAaMH U 4KTaMH,
cocrapisttonuMu rpaBo EADC, 1 3aKk0HOIaTENbCTBOM FOCYJapCTB-WICHOB [6].

B rpaxnaHckoM M crienuagbHOM («MHTEJUIEKTYaJIbHOM») 3aKOHOJATeNbCTBE TOCYAAPCTB-
wieHoB EADC He colepKuTcs Onpe/esieHnsl TEPMUHA «MHTEIIEKTyallbHasi COOCTBEHHOCTbY, a
TAaKXKe yKa3aH OTKPBITbIM nepedeHb 00bekToB, oTHocAummxcs k HC (3a. mckiroueHueM
pe3yIbTaTOB MHTEIUICKTYaJIbHOM JAESITEIbHOCTH B COOTBETCTBUU €O CT. 1225 T'paxganckoro
konekca Poccuiickoit ®@enepanuu (nanee — 'K P®)) [7-12]. Takoe uckmogenne B 'K PD
IIPOTUBOPEUYUT OOILEMY U OTKPHITOMY MOHSATHIO «MHTEIJIEKTyallbHAsl COOCTBEHHOCTHY», KOTOPOE
chopmynupoBaHo BecemupHoil aexiapanueil mo MHTEUIEKTyalbHOM COOCTBEHHOCTH, COIJIACHO
kotopoit o C moHnmaeTcs «1r06asi COOCTBEHHOCTH, IPU3HABAEMYIO 110 OOIIEMY COTJIACHIO B
KayecTBE MHTEIUICKTYalIbHON 10 XapakTepy M 3acilyKUBAIOLIEH OXpaHbl, BKIIOYas, HO He
OTPaHUYMBASACh HAyYHBIMH W TEXHUYECKUMH HW300PETEHUSIMH, JIUTCPATYPHBIMHA  HIIU
XYA0)KECTBEHHBIMH  IPOM3BEACHUSAMH, TOBAapHBIMM 3HAKaMM M  yKa3aTelIsIMH JEJIOBbIX
MPEINPUATHHA, TPOMBIIIJICHHBIMA 00pa3IiaMu 1 reorpapuuecKnmMu yKazanusmu» [13].

B 3akonopnarenscTBe rocyaapctB-uieHoB EADC Habmoaa0Tcs HEKOTOPBIE PAaCX 0K ICHHS
K THO3UIMHM TOTO, BBIACNATH JI «APYTUe» pe3yabTaTbl MHTEIUIEKTYaIbHOM JESTEIbHOCTH U
CpeAcTBa MHAMBUYAIN3allU1 YYaCTHUKOB I'PaXXJ@HCKOI0 000poTa, TOBApOB, padOT WK yCIYyT B
kauecTtBe oTaenbHoro Bujga OMC (na npumepe benapycu) i xe BkitouaTs B ocHOBHbIE OUC
(pe3ynbpTaThl MHTEIJIEKTYaJIbHOM JESTEIbHOCTH M CPEACTBA WMHAMBHIyalIM3allUd yYaCTHUKOB
IpaXIaHCKOro o000poTa, TOBapoB, .paboT .win yciuyr). HecMoTps Ha 3akoHOAaTeIbHOE
3akperiene  rpynn OMC, . naHHBle ~— pacXOKIEHUs ~ HE  3HAMEHYIOTCAd  Takon
O’KMBJICHHOWTUCKYCCHEN, KaK IpUMEeHseMas Ha npaktuke kiaccuduxaus OWC B 3aBucumoctu
OT IIPaBOBOT'0 PETYJIUPOBAHNUS U TOPAAKA BOSHUKHOBEHMS IIPAB Ha HUX.

Taxk, ILI1. KpaiineB moapaznenser OUC Ha: 00BEKTHI MPOMBINIJIEHHON COOCTBEHHOCTH,
00BEKTHI aBTOPCKOT'O M _CMEXHBIX MpaB, KOMMEpUYECKHe TailHbl, 3alUTy OT HEJ0OPOCOBECTHOM
koHkypeHuuu [14, c. 25]. ATl. CepreeB BblensieT 0OBEKTHl aBTOPCKOIO IMpaBa, OOBEKTHI
naTeHTHoro mnpasa; apyrue OUC [15, c. 20]. Ha B3risa B. Bupuenko, HanOosnee npaBUiIbHBIM
apigercs pasgeneHue OHC Ha O00BEKTbl aBTOPCKOIO U CMEXKHBIX I1IpaB, OOBEKTHI
IIPOMBIIIICHHON €OOCTBEHHOCTH, Cpe/icTBa MHIMBUAYyanu3anuu, Herpaauuuonusie OMC. Ero
MHeHue 0azupyeTcss Ha TOM, YTO CPEACTBA WHIUBUIAYyalIU3alUH, OOBEKTHI MPOMBIIIJICHHON
COOCTBEHHOCTH, OOBEKTHI aBTOPCKOIO M CMEXHBIX IPaB BIAACIOT BAXHBIMH POJOBBIMU
mpusHakamu [1]. B.JI. basunesuu cpeau OUC Bbigenser: 0ObEKThl aBTOPCKOTO U CMEXKHBIX
1paB, OOBEKTHl IMPOMBIIUIEHHOW COOCTBEHHOCTH, IpaBa Ha CPEJICTBA WHIMBUAYATU3AILHH
YYaCTHUKOB Ipak/IaHCKOTO 00opoTa ToBapoB u yciyr [16, c. 131]. S.C. Kucenesa moapasaenser
OUC Ha O0OBEKTH NPOMBIIIICHHOM COOCTBEHHOCTH (K KOTOPbIM OTHOCHT M CpEJICTBA
WHIUBHUIyaIN3aI1H ), 00BEKThI aBTOPCKOTO MpaBa U 00bEKTHI CMEXKHBIX 1paB [17, ¢. 26].

[TonprToxkuBas, cinenyer orMetuth, yTo OMC Ha Beex 3Tanax CTaHOBJIEHUS MPEICTaBISIOT
co0oil coOuparenpbHOE TOHATHE, O3HAYalolllee COBOKYMHOCTh MCKIIIOUUTENbHBIX IIPaB Ha
pe3ysbTaTl  TBOPYECKOM W MHTEIUIEKTYaJlbHOM  JEATENBHOCTH, a TaKXe CpelcTBa
WHIUBUAYAIU3alMH B IPOMBIIIJIEHHON, HAYYHOU, TUTEPAaTYpPHOH U XY/10°)KECTBEHHOMN 00J1acTAX.

B nanHo#i craThe mpearaercsi BbLACIUTD S (MATh) 3TAOB CTAHOBJICHUS KIACCHU(PHUKAILIMN
OUC.OcHoBomoNaralonMM1i KpUTEpUSIMU JJI BBIJIEIECHUS ATAarnoB Ipu (GOPMUPOBAHUU HOBBIX
OUC BeICTymaeT: Ha MEPBOM 3Talle — yperylupoBaHue OajaHca MHTEPECOB MEXIY IpaBaMu
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TBOPIIOB Ha MX IMPOM3BEACHUS U NpaBamMH OOLIECTBAa Ha JIOCTYN K 3THUM IPOU3BEICHHEM; Ha
BTOPOM — TIOOIIPEHUE TBOPYECTBA JJIsI COACUCTBUS CBOOOIHOM 1 dpdexTuHOM Toprosiae ONC
B HHTEpecax 3KOHOMHYECKOIO U COLMAIBHOIO MpOrpecca; Ha TPETbeM — 3aluTa IpaB
BrajgensleB OMC B CBS3UM € HayyHO-TEXHUYECKHUM IPOIPECCOM, DPA3BUTHEM SHEPreTUKH,
NEKTPOTEXHUKU M DJIEKTPOHUKM;, Ha YETBEPTOM — pOCT MHTEUIEKTYaJbHOIO KaluTajla B
KayecTBe JI0JU B CTPYKTYpEe aKTHBOB MPEeINpUATHI U opranuzanuii u Bxiaaa B BBII; Ha nsaTom
(mactosmmii mepuos) — OUWC HampsiMyro CBS3aHbI C TIOBBIILICHHEM PpPEHTA0EIbHOCTH
IPEIIPUHUMATENBCKON JIESTEIbHOCTH, COLUAIBbHO-3KOHOMUYECKUM IOJ0KEHUEM TOCy/IapCTB
Ha MEXIYHAPOIHON apeHe W IIUPOKOH KOMMEpIMaTH3alel TakuxX OOBEKTOB HA BHEITHEM
PBIHKE.

AKTyanbHOCTB M OCTpOTa mpobieMsl 3 dexkTuBHOr0 perynuposanus otHomennii UC u ee
O0BEKTOB CBUJETEIBCTBYIOT 00 OOBEKTMBHOH HEOOXOJUMOCTH JaJIbHEHIEro pa3BUTUS
TeopeTuko-meroonoruueckoir 6a3pl OMC. HecMOoTpss Ha OTCYTCTBHE OCTPBIX BOIPOCOB B
MeTroaojornueckornyactd B pamkax EADC (B cBS3M ¢ rapMoOHHM3aIMed 3aKOHOJATENhCTBA B
TaHHOM cdepe), Bce ke HEOOXOIMMO MPOBOAMUTH aHAIM3 MPABONPUMEHHUTEIbHOW MPAKTUKH U
pa3pabaTbiBaTh PEKOMEHJAIIMUU CTPATETMU HE TOJIBKO B paMKaX PELMOHAIBbHBIX COH30B (Ha
npumepe pexkoMeHaauuii DPATO). [lo MHeHHIO aBTOpa, UMEHHO TaKWe = CTpaTeruu u
pekoMeHaauuu OyAyT CcIocOOCTBOBaTb CHUCTEMHOMY Ppa3BUTHIO, OXpaHe, 3aluTe U
ucnosb3oBannto OUC, uro craneT 6€3ycI0BHON MPEANOCHIIKON i MOBBIIIEHUSI TEMIIOB POCTa
BBII, npon3BoauTeNnbHOCTH TPYAA U YCTOHYMBOIO Pa3BUTHUS B IOCTHUHYCTPHUAIbHOM OOIIECTBE
3a cuer OUC.
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MCTOPUKO-TIPABOBOI AHAJIN3 HOHATH CEMbBU B I YMAHUTAPHOM 1
IOPUIMYECKOUN HAVKAX

Lllseouurosa E.B. cmapwuti npenodasamens PI'BEOY BO Xaracckuii 2ocyoapcmeenHbiii
yuugeepcumem um. H.®@.Kamanosa, copoo Abaxan, Poccutickas @edepayus

s 1106010 COBpEMEHHOro OOIIeCTBa CeMbs MpeACTaBiseT coOOM Ba)KHBIM MHCTHUTYT,
KOTOpBIM MUMEET OrPOMHOE 3HAUEHUE B JKM3HU, KaK OTAEIbHOTO MHAMBMJIA, TaK U B IIPOLECCE
COLMAJIBHOTO, SKOHOMHMUYECKOTO U KYJIBTYpOJOTMYeCKOro pasBuUTUs Bcero oodmiectBa. Cembs
MpHU3BaHa penIaTh BAKHEUIIYIO (YHKIHIO- BOCIIPON3BOICTBA HACEJICHUS, B CTpaHe, U B Mupe. He
IIEPEOLIEHUTH POJIb CEMBU U B NIPOLIECCE BOCIIUTAHUS U PA3BUTHS JINYHOCTH.

Poccuiickoe 00111eCTBO CEro/iHsl CTPEMHUTHES HETOJBKO K BOCIIPOM3BO/ICTBY HACEJIEHHUS, HO
U K YJIy4IIEHUIO 3[J0POBbsl HaceJIeHMs U JETel B 4aCTHOCTH, CHOCOOCTBYET YBEIMUEHHIO POJIU
CeMbH B IIpoliecce COLMANU3aluu - uenoBeka. B 3Toil cBs3u ¢opmupoBanue Haubosee
ONaronpusATHBIX YCJIOBUHM U CO3JaHUS. CEMbH W BOCHHUTAHUS JI€TeH SBISETCS BaKHEHIIUM
BOIIPOCOM IOJINTUKH COBPEMEHHOI'O POCCUICKOTO roCcyAapCcTBa.

HecMmoTpst Ha MHOTOBEKOBYIO HCTOPHIO CYILIECTBOBAHUS, HHCTUTYT CEMbH, €r0 MOHATUE U
XapaKTepHbIe NMPU3HAKU, SBIAIOTCS Hanbosee 00CyXIaeMbIMH M aKTyalbHBIMH BOIIPOCAMHU B
OTEYECTBEHHON HayKe. DbyJydyM MHOroacneKkTHBIM TIOHSTHEM, CEMbsl paccMaTpuBaiach
UCTOPUYECKH TPEJACTABUTENSIMU pa3IMUHBIX HAyK: COLMOJIOTUH, MEeJAAaroruku, HCTOPUH,
¢unocohpun u npaBoBoit . Hayku. IIpu >TOM TOUYKM 3peHUS Ha TOHATHE CEMbU M €e
OTJIMYUTEIbHBIE TPU3HAKY B YKa3aHHBIX HAYKaX 4acTO HE COBIAJIANIH.

Conmosiornueckas TpakToBKa, HarpuMmep, npezcrasieHa B ¢T. 16 Beeobueit [exnapanuu
IpaB 4eJOBEKa, OMpeNesseT IaHHbIM MHCTUTYT KaK «ECTECTBEHHYIO M OCHOBHYIO SYEHKYy
oOuiecTBa, KOTOpas MMeeT IMpaBO Ha 3allUTy CO CTOPOHBI oOuiecTBa M rocypapcrsay [1].
AHaNIOIMYHBIM MOAXOJ K TOHUMAaHHUIO CEeMbH, PACKpbIBaeTcsi B MexayHapoAHOM IakTe 00
SKOHOMMUYECKHX, COLMAIBHBIX M KYyJIbTYpHBIX mpaBax. B cr. 10 naercs moHsTHE CEMBM Kak
€CTECTBEHHOW W OCHOBHOM sTUeHKH oO0IiecTBa [2].

C MOMeHTa CBOEro BO3HHKHOBEHHS, CEMbsl SBISUIACH OJHHUM W3 OOIECTBEHHBIX
MHCTUTYTOB, Hapsily ¢ TOCYIapCTBOM U IIEPKOBBIO, BCEr/la BhICTyIalla OCHOBOM OpraHu3aluu
o01ecTna.

[To muenuto T.B. lllepiienb, MHCTUTYT TpaAULIMOHHON CEMbH, OEpeT CBOE Haydaja euie B
NepuoJie HEeONNUTa, U JO HACTOSIIEro BPEMEHH, CYIIECTBYS B YCIOBHUAX HH(POPMALMOHHOTO
oOmiecTBa B pa3iMYHBIX acleKTaX €ro NpOsBICHUSX, ocTaeTca HauOosiee 3()(PEKTUBHBIM U
MIOCTOSIHHBIM OOpa3zoBaHueM. OTMedaeTcsi, 4TO BOCEMBAECAT CeMb MPOIEHTOB JOJEel B
COBPEMEHHOM OO0IIECTBE )KUBYT UMEHHO B ceMbsix[7, 34].

376


http://www.consultant.ru/document/cons_doc_LAW_64629/



