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Interaction of state and civil society in Kazakhstan

The article considers the interaction and mutual influence of civil society and the state with regard to global
and Kazakhstani experience. For full disclosure of problematic issues topic examines the widespread notion
of civil society, particularly the social, economic, political, spiritual, cultural and information systems civil
society. To build a full-fledged civil society and legal state the proper level of social, economic, spiritual de-
velopment, only a person with a high level of legal consciousness and legal culture, aware of its responsibility
for the destiny of the society and state is a member of a civil society and legal state.
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Concepts of Constitutional state and Civil society in law science exist as a unit phenomenon, defining
and justify each other during their origin and formation. They are closely related during their development
and function, and show unity of vise verses. In some cases the permanent contradictions between them may
arouse controversy; it comes to solution by peace, cultural, constitutional mechanisms between developed
constitutional state and civil society.

Constitutional state and civil society form relatively independent system. In constitutional relationship
they are considered as a part of common and whole constitutional system. Constitutional system functions as
their action and relationship with each other. Civil society and Constitutional have a different relationship
with constitutional system. Civil society is an area, object, space legal screening of natural and personal
rights. We should take it into account. Civil society cannot reject laws adopted by positive Constitutional
state. Because, they send their representatives to legislature branch where they considered separate legal
rights. With the help of them State protect their citizens’freedom, rights and social institutions.

In the process of defining their differences professor Z.M. Chernylovsky put forward a number of con-
ditions which must be adhered:

— Civil society does not exist outside the state and before it;

— State care for the welfare of the people and to carry out their goals;

— Civil society has the right to demand from the state of life, health and safety;

— State is obliged to solve the contradiction between the groups;

— Foreign policy and the army forces provide the country to live in peace and at peace with the other

peoples [1; 143].

Analyzing this view, we are led to believe that the state is superior and civil society has lack of the
right. For this author gives his own explanation: "Society needs to be in conjunction with the state and influ-
ence its policy<Here civil society is recognized in relation to the state as "the supreme sovereignty".

Political legal analysis on civil society originates from its recognition of the state Majesty. Second step
is that ciyil society recognizes isolation independence of the state. We can combine half legal, half philo-
sophical signs like individual and collective individuals itself execute (Gajiyev K.S.), supervisors association
(Akmambetov G.G.), Civil society freedom (Matyuhin A.A.). Qualities that are named reveal themselves as
manufacturer and economically financed society. Its value is the legal government and legal self-regulation.
Because of Laws enacted by the legislature and the state, legal framework of civil society during a period of
time is formed and changed by the requirements of modern time. Interaction between Civil society and exec-
utive raises some difficulties. Besides the negative effects of corruption, there are also other bureaucratic ab-
surdities. It is possible to reduce its negative impact. They include the constitutional system of civil society,
rule of law, constitutional awareness, constitutional culture, constitutional education. Academician M.T.
Baimakhanov said Etatist state based on the dictates of strict control society, interfere in its affairs hinders its
transformation into civil society. Destruction of the root and the emergence etatistizm legal principles of the
State affect the appearance of civil society, as it is a prerequisite for the development of the legal state. These
two factors (civil society and Constitutional state) cannot be divided, as they are in organic connection.
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To form a civil society in Kazakhstan the man should be modernized [2]. Man, mankind is its founda-
tion. Legal state is a promising foundation for the development of civil society [3; 127].

The study of civil society there are two main comments of its importance. Some thinkers say civil so-
ciety describes one case society. Whereas civil society is equated to a particular type of state is secured and
protected the rights and freedom of the individual, so it is considered to be "civilized" civil society. Accord-
ing to the second opinion, civil society is seen as one aspect of society, by external public relations, struc-
tures and institutions. Against the formation of sociological relations, the state influences the development
and services in the region. Secondly, civil society plays a mediating role between individuals and the state.
On the one hand it is an arena of conflict of interests on the other, is an active member of this process.

Feature of Kazakhstan is a state power. It causes to limit institutions itself, and takes place the predomi-
nant role of the state. Nongovernmental organizations act in Kazakhstan with cause of it. That 1s why, it is
important to define signs and mechanisms of reaching supreme court. According to A. Matyuhin in Western
countries the law appears in the result of cooperation between the state and legal institutions, and to Kazakh-
stan it is suitable legalism. This is due to low developed political institutions and historical traditions of so-
cial stratification [4; 217].

As we said before, concept of civil society appears in Kazakhstan. If right is freedom, the civil society
is a socio-economic and political legal value.

In order to form a civil society in Kazakhstan we need the formation /of concrete concept nature of the
institution. The literature on law gives different definition of civil society. “A civil society is social, cultural
and spiritual classify acting, its re-performance, passed down from generation to-generation and the system
that provides live, private individuals and their collective interest and necessity of implementation directed
the creation of conditions for all the above, individual personal institutes and attitude systems. All of these
appear through interests and needs of family, church, the system of education, scientific, professional unions,
associations, organizations and etc. carried out and find its manifestations. In general, a civil society equals
with spheres of individuals the interests and needs, etc.” [5; 45]. «A civil society — is free individuals who
are owners of special sphere (economics, social, cultural, exemplary, spiritual, company, family, religious)
together against out-of-state and from politics” [6; 242]. «A civil society — is different economical, social,
cultural, ideological, religious, sample public — regarding out-of-state actions. This concept helps- to find
out legal phenomenon, to define their boundaries. action./ The state should not be weak or slow, and must
have the power and should not stand higher from the society. Know exactly borders interference in the life of
society and not all relationships, it needs.a strong state which regulates only important to society accommo-
dation and development” [7; 259]. So we have a habit of understanding that civil society is represented, as a
collective people living outside the state. Anyway civil and state concept to each other are not opposite, they
are two opposite give one concept-that is; social organized society shall be settled by the massive power. The
concept of civil begins with the concept of the state and it is impossible to divide it from the state.

Russian jurist L.S. Mamut thought that, in order to understand the specific organization and the rule ex-
istence of society, gradually it is necessary to remove the concept of citizenship from a range of science, we
must form the concepts relevant definitions about the true nature of the public the existence of non-state mo-
dus. In this regard,.the author refers to the property of the state power of the united extras, understood as an
organized society; and calls the social beginning of public modus of the state. To define civil society he used
the term the social beginning of public modus of the non-state [8; 94].

Nowadays the conditional definition of the concept looks winning, because the state, civil society, asso-
ciation of individuals is one of a part of society.

The state = is the element of civil of society, it supplements integrity, and it takes an object, individual
personal part of society. The state is known concerning against civil society, state, permanent element of the
government formed by society, but civil society is a social movement and the influence of trends more sensi-
tive tosettle, the moving element.

When we compare state and civil society, some authors say that civil society is sovereign from state and
they regret that the state intervenes in the affairs of civil society. The following conclusions proves, that au-
thors understood the state as not united organized society, state apparatus , state authority and the system of
establishing and people who work for them. It is wrong to distort concepts, when we compare the state with
civil society.

“Since government has started existing, we can’t imagine the society without the government’s con-
trol..., government always plays a role of guidance in a society. We can speak only about government’s in-

Cepus «[lMpaBox». Ne 4(76)/2014 33



M.Makhanbaiy, G.T.Baiyzhanova, S.S.Serikbayeva

tervention and degree” [9; 362]. In this definition we should change the word intervention to manage, be-
cause the word intervention has a negative meaning.

In this case we should define the meaning of government. The meaning of government depends on its
aims and needs to solve the problems. Government’s concrete meaning-is its social direction, it means how it
control relation in society, rule the society. To continue humans’ live we must have constant social life, it
comes from social management. The aim of government is to run objectives of society. Determination of the
influence of the state in the management of social relation is a problem in regard to the essence of the state.
That’s why law science considers two variants of this problem. First of all the totalitarian state has different
conceptions-the state on complete control in general all relations (police state). From second side, it has op-
posite theories, for example, “night guard” is state’s conception. This conception is legitimated to Liberalism
and lays functions of defender of state, so state is “night guard”, the state does not interfere in'the economy
and the lives of individual citizens only enforces discipline. To determine the functions of the state borders it
is necessary to consider the concept of civil state.

If society leaves from control of the state, it is possible character then to present as following: society
disobey orders, it doesn’t perform issued laws. Such social conditions were in the history of nationality, but
they had lived not for long. They were called ohlokratya in ancient times; it is translated from Greek “pow-
er of group”.

Instead of such situation can be presented the following a positive’ image: the state and society will
live on mutual coordination. Society will be filled up full life, doesn’t deny the state.. The state and society
have definite borders; first of all, people have their daily life, bring up children;.and do work. Secondly, the
state provides accomplishment of control mechanism of the society, the rule of settlement of mutual relations
between people and the implementation of published laws. The State doesn’t'mixed up life of people, de-
notes its limits on representation. There will appear communication partnership between the state and socie-
ty. Of course this is the most suitable position for both of them.

A civil society — is not state’s political part, it is economical and individual part. A civil society — is
free democracy legal and civil society, individual control mode, slack management method, class contempt,
totalitarian system, prohibits the right of the violence; respects the theory of law and approximate, holiness
and justice. A civil society — is mixed economics,business, and different social groups’ interests with abso-
lute equality of market, multilateral, competitive.society. In this society the state service arrangement will be
in the right measure: compliance with legal /disciplines, combating criminal offence, owners of individual
and collective property, their right and freedom, carry out their activity in professional work, create condition
without obstacles to act in the field of legislation.

The State influences to society through organs and system of institutions. For a state with civil society
existed in harmony, it needs to have the traits of a positive impact, for example: the attitude of civil society
and features institutions, its adjustment and social and cultural mechanisms, conform its historical devel-
opment. The influence “to participate in the life of civil society” will be understood not so “intrusion”.

A civil society is independent comparatively from the state not as absolute form. State is needed to or-
ganize social life and to form legal basis. For example, the market itself is organized system. But state must
help to work and develop this system of mechanism. The state must shape the competitive interests of the
subjects and their equality. The market managed not only economic diligence and interests, and this mecha-
nism needs norms towards the necessary channels. The market is not possible to imagine without competi-
tion, but competition — is not negligence, it is formed by law “the corresponding rules of the game”.

Natural; market driven there is no market anywhere and on any case shall be settled by the state through
its laws.

Education, health care, housing and social security are exact industries that require the participation of
the state.

A stable economy and stable policy cannot be created in an unstable society. In order people fully pre-
vented their potentials, should actively identify targets, their voices should be heard by the authorities. A civ-
il society is — the phenomenon of civilization of the West. Therefore, from the West (European, North
Americans) out of culture — consider this phenomenon from the point of view of civilization, it was an op-
portunity that we should compare taken appropriate model of the West. But, according to this question the
results of the research scientists of the West concerning our state, it is necessary to make correctly Because
state formation of our and their civil society are different. In the West of the state of formation of the civil
society were based on the formation of democratic traditions, economic and political freedoms. In the new
era we began the formation of civil society. In our country will not bring any results that civil society institu-
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tion, which is recognized in Western countries and their implementation as “the mechanical form". The civil
society has its structure.

Industry components of the types of action and the state social sectors may be associated changes, they
most often composed of free association, the social movement, market and intermediate institutes. Various
social organizations and public institutions components of civil society, the interests of the individual and
collective their necessity implementation and state security, the state power at the service of society, has the
ability to "pressure". The relationship between individuals mutual first level, ensure the existence of life of
individuals, meets and industrial relations, human nutrition, clothing, housing and etc. make the essential
need. This needs of professional, consumer, and other associations are provided by the associations through
social institutions.

The continuation of generation, healthcare, education of children, developed spiritually and faith. - be-
lief, information, participation, etc. need marital, religious, national and other mutual interaction is provided
through a set of socio-cultural relationships. The above is the second level of relations. At this level the ne-
cessity of family, church, education and research institutions, creative unions, sports club-mugs and others
are carried out. The third level of relations between individuals is a political — cultural relation. Through
these relationships, the individual is justified politically selects and direction values satisfy the need to com-
municate individually chooses participation in political life. This level generates a‘private individual specific
political credo. Also, this level the individual has formed the legal consciousness, he can express social initi-
ative. Individuals and their political credo and interests groups, is implemented through political party-
movement. Civil society can be thought of as people with each other and independent of the state of the in-
teracting social space. The Foundation of civil society — civilization, acting personally, full in the right of
the individual, therefore, any society is its value and quality of direct communication quality personalities.
A civil society is the basis of individual ideas of independence, connected with formation of the value of per-
sonality. Person, his legal right necessity and freedom, which was portrayed through the natural needs and
interests, is the beginning of forming intellectual energy. The different join a community of people; their sta-
ble mutual relations are the constituent elements of the social structure. The structure of civil societies, de-
scribing the industry of life, indicates five main types-of systems:

Social system has formed in the objective form, the set provides the relation between people. This is the
beginning of the foundations of civil society, has.a great effect for other systems. In the sphere of civil socie-
ty between individuals, there are various objects of cooperation (neighbourhood, city, community, profes-
sional, national), is socialization in the voluntary as (the sick, the elderly, the disabled, assistance to the
homeless, etc.).

A civil society destroys the monopoly in the social sector policy. In many developing countries, social
insurance, health care, protection.of labor, social assistance to lonely elderly people and other spheres are not
a commercial organization provides a high level of social protection of citizens, they relieve them from the
detailed rules of discipline of the state structures, output the mercy of tens of millions of people, charity and
interests of fair potency. In the field of this system it is possible to distinguish three blockages first, the con-
tinuation of the human race, prolongs life, relations in the education of children. The family-run institutions
and relations connected with them, provides connectivity biological and social undertakings in society.
The second blockage is formed by inner character of human’s social relations. This people are connected to
the relations between different groups in the specific sphere (clubs, associations and so on). The third
blockage consists of large human, social communities (groups, classes, nations).

Economic system means a set of economic institutions, and relationships. Property relations, which are
all covered by a cycle that is entirely economic relations and social production and consumer constitute the
first layer of the economic system. Civil society is based on two concepts — physical person and property.
Not material and material relations is the next important part of the society. On the basis of production there
is labor members of society, therefore, labor relations is an integral part of economic relations. Private
citizens, corporation, company, comradely, farms, private enterprise citizens are elements of the economic
system.

Solid elements that governed themselves civil society constitute the political system of society —
government, political parties, social-political movements, associations and connections. The individual
citizen, acts as a member of the party organization. All attempts on this system are covered by related power
relations. Power relations are different: the state and other elements, public authorities and institutions, etc.

Spiritual-cultural system has its own place. System of people, associations flocks, the total state and
between the spiritual and cultural values and the relevant institutions, agencies (form, scientific, cultural,
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religious) contact formed relationships. For man and society place of science, culture, education separately.
They keep the historical experience, collect and develop a common tradition of humanism, scientific and
cultural values.

Information system is formed as a result of people communication with each other directly and through
the media. As T.Peyn said free publication is the foundation of a democratic society. When information is
free, it has a power above authorities’ impressive power. Public opinion, which has a very important
influence of the emerging information of strong citizenship. Information regarding the payment of
citizenship, society organizes all things. You're in a democratic society, the mass media plays an important
role that you and the other controls the activities of the institutes and government authorities. Civil society
people are free to achieve the rights provided in the form of real information.

So that they formed safely necessary social and economic development. People, who have developed
legal mind, legal culture and generally higher level of culture can be a member of the legal state and civil
society.
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Ka3zakcTanaarbl a3aMaTTBhIK KOFAaM MeH MeMJIeKeTTIiH
03apa JpeKeTTecTiri

Makanazia a3aMaTThIK KOFaM MEH MEMJICKETTIH ©3apa dpeKETTECTIr MEH ©3apa bIKNaJIacy HICKTEpPi dNeMIiK
JKOHE Ka3aKCTaHIBIK TOKIPUOCHI 6CEIKE ala OTHIPBUIBII, KapacThIPBULIBL. MoceleH] TONBIK ally MaKcaThIH A
a3aMaTTBIK KOFaMHBIH KEH TapajifaH TYCIiHIT1 aHBIKTaJbl, A3aMaTThIK KOFAMHBIH JIE€yMETTiK, JKOHOMHUKAIBIK,
CasCH, PYXaHU-MOJCHH J>KOHE aKMapaTThIK JKYWECiHIH epeKIIeNiKTepi aXbIpaThULAbL A3aMaTThIK KOFaMm,
KYKBIKTBIK MEMJICKET TOJIBIK KaJbIITACYbl YIIIH THICTI QICyMETTiK, JKOHOMHUKAJIBIK, PyXaHH JaMy IeHreii
KaXKeT, KYKBIKTBIK CaHa, KYKBIKTBIK MOJCHHET JACHreili jKorapbl OOJIaThIH, ©3iHIH KOFaM JKOHE MEeMJICKeT
TaFJbIPbl YIIIH JKayalTBUIBIFBIH CE3IHETIH KEKEe TYJIFa JIaMbIFaH a3aMaTThIK KOFAMHBIH JKOHE KYKBIKTBIK
MEMIICKETTIH MYIIIECi OOJBIN TaOBUIAIBI IETCH TYXKBIPHIM JKACAIIIbL.

M.Maxanb6aii, I'.T.baitxkanosa, C.C.CepuxbaeBa

B3aumoneiicTBHe rpamIaHCKOro 0011ecTBa
u rocynapcrsa B Kazaxcrane

B cratbe paccMOTpeHBI B3anMOAEHCTBHE 1 B3aUMOBIIMSHIE IPAKIAHCKOr0 00IIecTBa U rocynapcra ¢ yde-
TOM MHpPOBOTO M Ka3aXCTaHCKOTO oOmbITa. J[ MONHOTO pacKphHITHS MHPOOJIEMHBIX BOIPOCOB TEMBI
paccMOTPEHB! MIMPOKO PAacHpOCTPAHEHHBIE MOHATHS IPAXKIAHCKOTO OOIIECTBAa, 0COOSHHOCTH COIHANBHOM,
SKOHOMHUYECKOM, TONUTHYECKOH, ITyXOBHO-KYJIBTYPHOM W HMH()OPMALMOHHOW CHCTEM TIPakJAaHCKOTO
obmecTBa. ABTOPOM OTMEUEHO, UTO ISl HOCTPOEHHS MOJHOLEHHOTO IPa)JaHCKOTO OOIIECTBA U MPAaBOBOTO
rocyapcTBa HeOOXOAUM COOTBETCTBYIOLIUI YPOBEHb COLMAIBHOI0, SKOHOMHYECKOT0, TyXOBHOTO Pa3BHUTHS.
BeigeneHo Taxxke, 4TO TONBKO JMYHOCTH, 00JIa/IAf0MIasi BBICOKMM YPOBHEM TPABOBOTO CO3HAHUS M NPAaBOBON
KyJIBTYpBI, OCO3HAIOIAsi CBOIO OTBETCTBEHHOCTH 3a Cynp0y oOInecTBa M rOCyIapCTBa, SBISETCS WICHOM
Pa3BHTOTO IpaXkIaHCKOTO O0IIEecTBa M MPAaBOBOTO FOCYJapCTBa.
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Ka3zakcran Pecny0ukacbinaa akblibl 0i1iM 0epy/iH
YHBIMAACTBIPYIBLIBIK-KYKBIKTBIK MaceJesiepi

Maxkanana Kazakcran PecryOsnkacbiHbIH 0iTiM KylieciHe cunatrama Gepinin, Typui aeHreiae 6inim 6epynin
epEeKIIeIKTepl KapacThIpbUIFaH. AKbUIbI OUTIMHIH MEMJIEKET IIeH KOFaM YVIIiH Maiiachl MEH 3HSIHBI
KepceTireH. AKBUTBI OUTIMHIH JTaMyBIHA CaJBICTHIPMAIIBI TANIay jKacalFaH. AKBUIBI OUTIMHIH YITTBIK aJ1aMu
KaImUTaJIbl KATBINTACTRIPYAAFEl poli alKpIHaaFad. KoraM MEH MEMJIEKETTIH DITUTACHI JKOHE aJlaMU dJIeyeT
Mocenenepi 3epTTeNreH. AKbUII OuTiM Oepy. KOJJTaHBICTaFbl 3aHHAMAJa KAHIIAIBIKTEI OCKITUITCH JXOHE
KaHJail 3aHHAMaJbIK OJIKBUIBIKTAp Oap EKCHIITI . alThUIFaH. 3epTTey HOTWXKeIepi OOWBIHIIA FBHUIBIMU
HETi3JIeNITeH YCHIHBICTAp KacallFaH.

Kinm ce30ep: 6imiM xyiieci, akbuTbl OiiM 6epy, KOJJaHBICTAFb! 3aHHAMA, aJaMH KaIlUTaj, dJIHUTa.

Eeep 0in xowiniy esee mnapcede Oonca, Oinim-
EbLILIMObL OIp-aK coean ceben Kana KblIMAK YULIH
yilpencey, OHOaU Oinivee KOHLNINHIY —MeUipimi
acvlpan ani2am weweyHiy metipimi cexindi 601adbl.
AOdammubiy Kouini uibli Melipience, OiIiM-2bLIbIMHbLY
031 0e adamea melipieHin, mesipek Koaea myceoi.
Aobaii. «OTbI3 eKiHII Kapa co3.»

AKpIIBI O171iM Oepy OyTiHAe Koramza KaJlbIIThl JKaraaifa alHalbII, aKblIbl TYPAE KOFaphl )KOHE OpTa
KaCi0u O1miM Oepy, TINTI aKbLIbl TYPAE OpTa MIHAETTI OUIIM MEH MEKTENKe JeHiHri TopOue Oepy KeH eTek
anyga. OpHUHE, 63 a3aMaTTapbIHBIH KapXKBUIBIK JKaFJaiiblHa Kapald Oapiblk JeHrehjae OuTiM  alyblH
KaMTaMachI3 €Till, TUICTI MaMaHJIBIK aJIbIN, KACIIT Heci OOJICHIH JereH MEMIICKETTIH OYJI cascaThIiHAa eIl KiH
YKOK. byJT IEMOKPATHSITBIK MEMJICKETTE KOPIiHIC TabaThIH JKaFBIMIIBI KYOBUTBIC AeyTe O0Iambl.

Amnaiina akplibl OUTiM Oepy MaceseciHe TepeHipeK YHIII KapalThIH 00JICaK, 01 63 Ke3eriHae Koramia
QJICYMETTIK TCHCI3MIK, camach3 OiIiM Oepy MEH KakeTci3 MaMaH JadbIHIay, MEMIICKET >KOHE KOFaMHBIH
WHTEJUICKTYaJIIBIK JJIMTACHIHBIH 3aMaH TanaOblHa caii eMmec ACHrele KaJbINTacybl ICIeTTi Oipkarap
MoceJenepre Heri3 OOJBIT OTHIPFaHBIH OalKaiMbI3. AKBUTBI OUTIMIII CHIPTTal HbICAHIA OiTIPTeH TYJIEKTEPIIH
caHbl OYyriHAE KY3 MBIHIAN caHayFa kenedi. HoTmkeciHae, ajaFaH TUIUIOMBIHBIH MaMaHJBIFBI OOWMBIHINA
JKYMBIC iCTeW aiMail KXYpPreH amamaapAblH caHbl JkeTKimikti. EH Kayinrici, arajnraH a3amarTap THICTI
JMIIOMBI OOJIFAaH/BIKTaH, KOFAaM MEH MEMJICKETTIH JJIMTAchlHA JKalllai MOFBIpJIaHyna. byn mocerne ke3
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