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MODERN PROBLEMS OF THE CORRELATION OF INTERNATIONAL ELECTORAL
STANDARDS AND ELECTORAL LAW OF THE REPUBLIC OF KAZAKHSTAN
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G.M. Muratova, lecturer of the Department of Constitutional and International Law of the KarSU named
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The electoral system and its standards are a set of legal norms establishing the principles on the basis of
which elections are conducted, the rights of citizens to elect'and to be elected are realized; the social
responsibility of deputies and other elected persons for their actions: The electoral system determines the
procedure for organizing and conducting eclections, regulates relationsyarising in the process of forming
government bodies and local government bodies. This procedure is‘determined by constitutional legal norms,
which form electoral law.

The term “electoral system” has a truncated meaning when it is used in relation to the procedure of
determining the voting results. Electoral systemis.a method of distribution of mandates among candidates,
depending on the voting results. Depending on_the procedure of determining the voting results, electoral
systems are generally divided into two types: majority system and proportional representation. Any
combination of them forms a mixed electoral system.

The majority system is a distribution,of mandates in constituencies based on the majority of votes cast.
A distinction is made between the absolute majority system and pluralitysystem.

The proportional representation is,a system, where in the process of parliamentary elections deputy
mandates are distributed in proportion to'the votes. The system of proportional representation of political
parties presumes distribution’ of deputy’s seatsin accordance with the number of votes cast for each party. We
providethe advantages and disadvantages of electoral systems.

Majority electoral’ system.

Advantages: - simplicity; - the possibility of voters’ participation in the nomination procedure; - voters
know names of all nominated candidates and elected deputies; - the ability to form an efficient and stable
Parliament.

Disadvantages: - the possibility of distorting the balance of political forces in the Parliament in
comparison withithe one that actually exists in society; - the votes of those people who gave their votes for
the candidates who lost at the elections will be lost.

The absolute majority system. According to this system, a candidate who gets the required number of
votes is considered to be elected. Electoral systems that require an absolute majority — 50 per cent of votes
+ 1 vote of an elector (50% + 1) are widely spread. For example, in the district three candidates A, B, C are
running for a representative body; 9,000 votes cast for all candidates were distributed as follows: A-4,600, B
—2,500, C—1,900. Candidate A will be elected, who has gained an absolute majority of votes.

The plurality majority system. Under this system, a candidate who gets a relative majority of votes
compared to other candidates is considered to be elected. For example, in the district 10,000 votes cast were
distributed among the candidates as follows: Candidate A scored 3,400 votes, B - 3,900, C - 2,700.
Candidate B will be elected, having collected 3,900 votes, although in fact the majority of electors voted
against him (3,400 + 2,700).
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The nature of their vote is not counted; - a significant part of the electorate remains outside the
authorities (sometimes up to 50 percent); - The majority of deputy’s seats in the parliament can be obtained
by a party that has garnered fewer votes than its rivals. Proportional election system.

The electoral law, as well as a constitutional law of citizens of the Republic of Kazakhstan, is based on
the following basic principles of an electoral order:

1. The principle of general election means that all citizens of the Republic of Kazakhstan who have
reached the age of eighteen, regardless of their sex, nationality, race, religion, social status, etc., have the
right to participate in elections as voters and candidates.

2. The principle of equality means that voters participate in elections on an equal basis, and each of the
voters has one vote.

3. The principle of direct suffrage - means that the candidate for the Presidency, the deputies of the
Republic of Kazakhstan are elected by citizens themselves.

4. The principle of secret electionrequires elections to be carried out under the conditions that exclude
the possibility of control over the expression of the voter’s will, as well as pressure on the voter’s will.

The principles of subjective suffrage are the conditions for its recognition and implementation.

Elections in the Republic of Kazakhstan are based on the free exercise by a citizen of his right to elect
and to be elected to elective bodies of the state and the local government.

Active suffrage is the right of citizens of the Republic to vote in elections afterreaching:the age of 18.

Passive suffrage is the right of citizens of the Republic to be electéd as a President) deputy of the
Majilis of the Parliament and Maslikhat with restrictions established in the Constitution. In passive suffrage,
a citizen acts as a subject to be elected. Passivity lies in the fact that he does net.choose (although he does not
lose the right to vote), but the fact he is chosen.

The Constitutional Law of the Republic of Kazakhstan “On Elections inthe Republic of Kazakhstan”
contains a list of violations of electoral legislationwhich lead to ‘criminal prosecution, administrative and
other liabilities of an offender. In particular, criminal prosecutionis provided for prevention a citizen from
freely exercising his electoral rights, unlawfully interference 'with work of election commissions, obstruction
the voting, fulfilling duties related to registering a candidate, party lists, counting votes, and determining
election results. The offender may be punished withsa,fine,in the amount of up to one hundred monthly
calculation indices, either with correctional labor of the same amount, or community service for up to one
hundred and twenty hours. If bribery, deception, use. of violence or the threat of its use are involved in a
crime, committed by a person, using his official position,a group of persons in a preliminary conspiracy or a
criminal group, the sanctions increase. In particular, it is punishable by a fine of up to four thousand monthly
calculation indices; correctional work or custodial restraint for up to four years, or imprisonment for the
same period of time are also possible:

Falsification of electoral documents, making fictitious entries in bulletins or signature sheets,
knowingly incorrect counting of vetes or knowingly incorrect calculation of election results, or violation of
voting secrets, if these actions were committed by an agent of a deputy candidate or a member of an electoral
commission are also grounds ‘for| criminal prosecution and shall be punished with a fine of up to four
thousand monthly calculation indices or with correctional labor of the same amount or custodial restraint of
up to four years, or imprisonment for the same period, with disqualification to hold certain positions or
engage in certainfactivitiessfor up to three years or without it.

Chapter 11, 0of thexCode of Administrative Offenses contains 26 articles defining offenses connected
with electoralyrights, for their violation the punishment is provided in the form of fines. Administrative
liability may<oceur for a person if he does not submit or publish information provided by the Constitutional
At on Elections. This information includes information on the presence or absence of outstanding or
expunged conviction of a candidate; on the guilt in committing a corruption offense and offense of a
candidate, recognized by the court in the manner prescribed by law; on the candidate’s citizenship;
oncredibility of information, declared by the candidate or his (her) spouse; on the voter lists for each polling
station; on the amount of receipts (donations) to electoral funds; on the sources of election funds;on the use
of election funds; on the voting results.

The election law directly establishes that decisions and actions of local government bodies, enterprises
and organizations, and their officials that violate election legislation, along with appeals to election
commissions, are also appealed in court.

Courts and prosecution bodies are obliged to accept statements on violation from members of election
commissions, citizens, and representatives of public associations, concerning voting, including violations of
electoral law, which were received during the preparation and conduct of elections. The timing of the
consideration of such statements is clearly specified. Thus, the statement received during the preparation and
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conduct of the elections, as well as within one month from the voting day, must be considered within five
days. The statement, received less than five days before the election, on the voting day and before the
announcement of the election results —must be considered immediately. An application to appeal the decision
of the election commission on the need for correction in the voter lists (electors) must be considered on the
day of receipt.

To this end, the courts, prosecutors and election commissions organize their work during the electoral
process, including weekends and elections day, in such a way as to ensure that complaints are received and
considered within the time limits established by law. During the preparation and conduct of elections, shifts
are organized in all local courts.

It should be noted that the norms of the new Civil Procedure Code, enacted on January 1, 2016, and the
amendments to the Law “On Elections in the Republic of Kazakhstan”, significantly changed the division of
jurisdiction of cases, the establishment of the procedure and deadlines for appealing decisions onrelectoral
cases.

By and large, the proceedings in the court regarding applications for the protectioniof the electoral
rights of citizens and public associations participating in elections are governed by chapter 27 of Code of
Civil Procedure (special action proceedings). Thus, in accordance with Art. 286 GCP,)citizen, public
association, member of the election commission, agents of candidates and political patties, representatives of
political parties with an advisory vote, observers of political parties, other public associations, non-profit
organizations, which consider that a decision, action (inaction) of a state body, body of local government,
election commission, enterprise, organization or their officials violate the right to elect or to be elected, to
participate in elections, a referendum, have the right to make a written application to the court of competent
jurisdiction.

The application is considered by the court with the participation of an applicant, a representative of the
relevant election commission or a state body, a body of local government, an enterprise, an organization, a
prosecutor, but their non-appearance with proper notification is not an obstacle to the resolution of the case.
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MPABO HAMH®OPMAIIMIO B KOHTEKCTE HHO®OPMAIIMOHHOM
BE3OIIACHOCTH

Cmapooicunosa H.I1., cmapwuii npenooasamenv Kapl'V umenu E.A. Bykemosa
Amanbexosa A., cmydenm 1 Kypca wopuouueckozo (paxyibmema

B cepemnae XX B. Bo3HHKIA NpobieMa KOHKYPEHTHOH OOpHOBI 3a BIIaJieHHE M CIOCOOBI Tepemaadun
HH(pOPMAITUY, Ha TIEPBBIA MJIaH BHIIIIA HEOOXOAUMOCTD 3aIIUTH U OXPaHbl HHPOPMAITUH, TPEIOTBPAIICHUE
HECAHKIMOHUPOBAHHOTO €¢ HCMOoib30oBaHus. [locTerneHHOe OCO3HaHHWE caMOil WMH(pOpMAIMHM KaK O0beKTa
00paboTKH U MOTPeOJeHHUS CIOCOOCTBOBAIO MOCTAHOBKE BOMNpOCAa O TpaBe Ha MH(DOPMAIMIO, BBEIACHUU
npaBa Ha WHQOPMAIMIO B COCTAaB TpaB YeJIOBEKa U TPAKIAHWHA B MEKAYHAPOJHBIX MPABOBBIX aKTax M B
HaI[MOHAJIBHOM 3aKOHOJIATEILCTBE TOCYIaPCTB.

[IpaBo Ha nH(MOPMAIMIO B COBPEMEHHOM OOIIECTBE SABISICTCS OJHHUM U3 BaXKHBIX TPAXKIAHCKUX IPAB
genoBeka. OHO HAIDIO 3aKperuieHne B cTathbe 19 BceeoOmiei nexnmapamum ImpaB 4YeaoBeKa, B cratbe 19
MexnayHnaponaoro [lakta o rpakIaHCKHX M MOJUTHYSCKUX IpaBax denoBeka. B Koncturyrmu PecmyOmmku
Kazaxcran npaBo Ha MHQOPMAIHIO 3aKPEIUICHO W BHIPAKEHO B JIBYX CTaThsiX: B cTaThe 20 M B MyHKTE 3
crateu 18[1]. AHanu3 yKa3aHHBIX CTaTeld B Ha3BAHHBIX JOKYMEHTAaX MO3BOJIAET BBIACIUTH B COACPKAHUU
JTAHHOTO TIpaBa CJICAYIONINE AIEMEHTHI: 1) CBOOOIHO MCKATh, MTOJIYYaTh M PACTIPOCTPAHATh HHGOPMAIIHIO; 2)
WCIIONIb30BaTh JIFOOBIE (POPMBI U CIIOCOOBI BBIPAXKEHHS 1O CBOEMY BBIOOpPY;3) 3TO MpaBO HE 3aBUCUT OT
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