AHaJIOTUYHO TIOCTPOCHO YIpaBJeHUE TaMOXKeHHOU cdepoit B PecmyOnmke ApmeHus.
Cormacno ¢ moanucanHbeiM oT 20 aBrycta 2008 roga ykazom npesuaenta Pecriyonuku Apmenus,
locynapcTBeHHass HajoroBas cCiyx0a TpuU TpaBUTENbCTBE PecryOnuku ApmeHus u
TamoxxeHHast ciyx6a npu mnpaBuTenbcTBe PecryOnuku ApMeHHs, BCIEACTBUE CIMSHUA,
peopranuzoBaigrch B KoMHuTeT rocynapcTBEHHBIX IOXOAOB MpU MpaBUTENbCTBE PecmyOnuku
Apmenus. Takum o00pa3oMm, LEHTPaJIbHBIM TaMOKEHHBIM oOpraHoM spisercs Komwurer
rocylapCTBEHHbIX 10X0/10B npu I[IpaBurenscTBe PecnyOinku ApmMeHHs, KOTOPOMY HOJUMHEHbI
TaMOXHH (pErnoHajbHbIE U CHELMAIM3UPOBAHHBIE), TAMOXKEHHBIE NMYHKTBl (PErMOHAJIBHBIE U
CHEeIUATU3UPOBAHHBIE).

KacarenbHo Kbiprezckoit Pecniy6iukn HE0OX0IMMO OTMETHTh, YTO CUCTEMA YIPaBICHUS
TaMOXXEHHOU c(epoit aHamorunuHa npumenseMoit B Pecriyonuke benmapycs ¢ ['ocynapcTBeHHOM
TaMOXEHHOM ci1yk0011 BO IJ1aBe M TAMOXKHSIMH B IIOJYMHEHUH.

Ecin obparutecss k ombITy crpaH EBpomeiickoro Coro3a, TO Uisi HUX XapaKTEpHO
[IOYMHEHUE TaMOKEHHbIX OpPraHOB (MHAHCOBBIM OpraHaM IPUMEPHO IO TOW e cXeMme,
KOTOPYIO MbI HaOmogaeM B pecnyonuke Kazaxcran u Poccutickoit @enepanuu. Bmecte ¢ Tem,
ecnu obparuthcs K onbity CIIIA, TO Tam 00beAMHEHBI GYHKIIUU TAMOKEHHBIX U MOTPAHUYHBIX
opraHoB B TaMOX€HHO-LIOIpaHUYHYIO CIIy)XO0y, KOTOpass HaxOJUTCsi B  IOJYMHEHUH
MuHHCcTEpCTBAa BHYTPEHHEH 0€30MacHOCTH. TaMOXEHHO-TIOTpaHUYHast CIy»0a oObeAUHSET B
ceOe pyHKIMM psiia Ipyrux areHTCTB U MHCTUTYTOB, TakuxX Kak TamoxkeHHas ciyx06a, Cinyxoa
ummurpanuu, Cinyx0a KOHTpOJISI 310pOBbs dKUBOTHBIX U pacTeHui 1 ITorpaHnYHbIE BOWCKA.

Ha ocHOBe mpOBENEHHOIO CpPaBHUTEIBHO-IIPABOBOIO ' a@HAJIM3a CUCTEM TaMOYKEHHBIX
opranoB ctpad EADC Mbl cunTaeMm NepcrneKTUBHBIM U MOKEM CHI€TaTh BO3MOXKHBIN IIPOrHO3 Ha
NOJYMHEHUE TaMOXEHHBIX OpPraHOB OpraHaM (UHAHCOB. C COOTBETCTBYIOLIEM H3MEHEHHEM
JNEUCTBYIOIMX HOPM, OINPEACIBSIIONUNA  aAMUHUCTPATUBHO-TIPABOBOM  CTaTyC YKa3aHHBIX
CyOBEKTOB.

ADMINISTRATIVE AND LEGAL PREVENTION OF DELICTS
IN THE FIELD OF PUBLIC ORDER AND PUBLIC SAFETY

MolchanovR.Y.
Assistant professor, PhD,Dnipropetrovs’k State
University ofinternal affairs, police lieutenant colonel

As the aggravation of the criminogenic situation in Ukraine progresses, a problem of
ensuring public.safety and public order in society becomes more urgent. The escalation of the
negative situation is primarily bound to the reformation of modern society and the emergence of
new social phenomena that are destroying society and the state as a whole.

It is to.note that the concepts of "public order" and "public safety" are quite controversial
issues, and are the subject of research by many domestic scholars, in particular, O.B. Andreeva,
Yu.P., Bytyak, O.M. Bandurki, E.V. Dodina, D.S. Kablova, B.O. Logvinenko, R.VV.Myroniuka,
V.P. Moroz, R.M. Opatsky and others.

The main legal act that regulates the issue of administrative liability for violations of public
safety or public order is the Code of Ukraine on Administrative Offenses. The Code of
Administrative Offenses clearly states the list of acts that violate relations in the field of public
safety and public order, as well as administrative penalties for such acts.

In our opinion, the better understanding of the essence of those legal relations regarding
public safety and public order necessitatesproviding a definition of their concepts.

Therefore, an administrative offense that encroaches on public order and public safety is
defined asan activity that has arisen, illegal and socially harmful, for which the law provides a
special type of coercion - administrative liability.

According to the general theory of administrative law, public order in a broad sense means
all social relations that take place in Ukraine and in a narrow sense —those that have developed in
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public places, and, in some cases, outside of them, for example, a fight in a private apartment
that interferes with neighbors. Hence, it is logical to classify places that can be attributed to
public, and they include streets, squares, avenues, stations, stadiums, shops, markets, etc.

As for the concept of "public safety”, it is quite accurately characterized by Yu.P. Bytyak,
who notes that public safety should be characterized by a set of measures and tools aimed at
implementing and protecting the legal rights and freedoms of citizens [2, p.41]. In addition, V.V
Kovalenko understands public safety as the activities of certain units that regulate issues of
public relations, which arise in connection with the prevention and counteraction of harmful
consequences of those who negatively affect the lives of others [3, p.157]. However, we believe
that public safety is to be characterized as a stable state of society in relation to negative factors.

Many scholars inextricably combine the concepts of "public order" and "public safety" into
interdependent categories. Others have a different viewpoint, in particular that these concepts
should not be subjected to an inextricable linking, as they are separate categories, with different
features of their provision.

We believe it is prudent to adhere to the third opinion on the above issue, namely that these
concepts must not be divided, but it should be borne in mind that they have their own individual
characteristics and features, which expresses the peculiarities of their-legal enforcement,
prosecuted, in particular, by the National Police of Ukraine.

Ensuring public order and public safety by the police is one of the priority areas of the
preventionfunction, which is part of their responsibilities.

Returning to the issue of prevention of administrative offenses.related to public order and
public safety, it should be noted that the prevention of offenses.is one of the main responsibilities
of the police, which is regulated by the provisions of Art. 23 of the Law of Ukraine "On the
National Police".

Apart from the subjects of power, the issue of prevention of offenses related to the
violation of public order and public safety are taken care of by the citizens themselves, uniting in
public formations (organizations).

Prevention of administrative offenses is performed through both law and organizational
forms of management. Since in many cases the preventive activities of public organizations are
tied to the use of administrative coercion,.it is important to inquire about the boundaries for such
activity to complete. Proper legal regulation of prevention work can not only increase the
efficiency of preventive measures against these groups, but as well increase the legal security of
the entire system of social prevention, and ultimately promote the protection of constitutional
rights and freedoms of citizens.

It is also to note that the main document regulating the activities of public groups on
prevention is the.Law of Ukraine "On Citizens' Participation in the Protection of Public Order
and the State Border" of June 22, 2000 [5].

According to the provisions of Art. 9 of this Law, the main tasks of public organizations in
the field-of public order include: assisting law enforcement agencies in ensuring public order and
public safety, prevention of administrative offenses and crimes, participation in traffic safety.
They may exercise these powers on their own behalf, following orders of the relevant authorized
persons, orjointly with police officers.

Finally yet importantly, ensuring the prevention of violations of public order and public
safety is the cooperation of all state and non-state institutions, in particular, local governments,
public authorities and citizens themselves. In our view, such interaction should be embodied in
mutual projects that will be legally formalized and will have appropriate practical application.

In conclusion, it appears reasonable to us to mention that prevention activities in the field
of violations of public order and public safety are quite relevant nowadays. Ensuring the
prevention of this type of delict should be fulfilled through effective cooperation between all
subjects of public administration of the state, in particular, public authorities, local governments
and the public. Creating mutual projects, programs and platforms that will regulate the
prevention of offenses that encroach on public order and public safety will assist not only in
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establishing sustainability in society, but also in ensuring fundamental rights and freedoms,
eliminating stereotypes of anomie, delusions of impunity among those inclined to lead an
antisocial or anti-social lifestyle.
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KAJZIPOBBIE TEXHOJIOI'MM B CUCTEME VIIPABJIEHIS IIEPCOHAJIOM
IroCYAAPCTBEHHOU U MYHUILIUITAJIBHOMCIY )XBbI

Mouanxuna I1.B., macucmpanm epynnot MIO-3211DPI'6OYBO «Xakacckozo
2ocyoapcmeenHozo yHugepcumema um.H.@.Kamanosa»

[Tpunuun npogeccuoHanu3Ma U KOMIIETEHTHOCTH SIBJISIETCS OAHHMM M3 KIIIOUYEBBIX VIS
roCy/lapCTBEHHOM TpakJaHCKOM CIyKO0bl M  MyHHIUNAIbHON ciayxObl. ['ocynapcTBeHHBIE
IpaXJaHCKHe CIyXalllie U MYHUIUNAJIbHBIE CIIyKallle,CorNIacHO (efepanbHbIM 3aKOHAM WU
3aKOHAaM MECTHOTO CaMOYIPABICHHs, & TAaKXKEe C BHYTPEHHMMH HOPMAaTUBHBIMU aKTaMH
Ha/IeJeHbl CHenu(PUUECKUMH NOJHOMOYMAMM. B CBA3M € 3TUM KaHIUIAThl Ha 3aMelleHHe
JOJKHOCTEH JTOJKHBI TPOXOIUTH OMPEAEIeHHBIN 0TOOpP.

B Teopun nog HabopoM METO0B, MPUHIMIIOB, MEXaHU3MOB, IPOLEyp O0TOOpa KaJIpoB, a
TaK)X€ OpraHU3aly UX paOOTHLIPUHATO HA3bIBAaTh KaJPOBBIE TEXHOIOTHH.

ITo muenuto MuponoBoi .M. kagpoBble TEXHOIOTMH BBITOIHSIOT Psi/i BAXHBIX (DYHKIIHH,
TaKuX Kak:

1. BO3JICUCTBUE HA BCKO CUCTEMY COLMAJIbHBIX OTHOLIECHUM, HAIPABICHHOE HAa JTOCTHUXKCHUE
TJIAaBHOM KaJpOBOM HEJN - 00ecriedeHre OpraHu3aiii MepcoHaioM He0OXOAMMOT0 KauecTBa 1 B
JKEJATeIbHOM JUISl OPIraHU3aluH KOJIMYECTBE;

2. palvoHaIbHOE KCIOJB30BaHUE TIEPCOHAa IMYTEM IOJIHOIEHHOTO BKJIIOYEHUS €r0 B
OpFaHU3alMOHHO-COLIMAIBHYIO CUCTEMY;
3. o0ecrieueHre BOCIPOM3BOJCTBA M TPEEMCTBEHHOCTH HAKaIJIMBAEMOIro pPaOOTHUKAMHU

npogeccuoHanbHoro omneita.[1; 293]
ba3oBeie KaapoBhIe TEXHOIOTUN B YIPABICHUN BKIIOYAIOT B C€0S CIIEIYIOIINE MOIYIIH:
oTO0p ¥ oA00p NepcoHana;
aJlanTanys nepcoHara;
o0y4yeHue TepcoHana;
OILIEHKA ¥ aTTeCTaIlHs IepPCOoHaa,
(dbopMHUpoBaHKE KaJPOBOTO pPe3epBa;
yIpaBjieHHe pa3BUTHEM Kapbepsi[2; 9].
ECJ‘II/I MIPOM3BECTH COOTHOLIEHHE Mexay 0a3oil u dexepanbHbiM 3akoHOM Ne 79-D3 O
rocyJIapCcTBEHHOM TpaxaaHcKou cimyxk0e Poccuiickoit ®enepanuu[3], a takxe DeaepanibHBIM

ogakrwdE
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