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The concept and classification of labor disputes

Various approaches to define the types of labor disputes are analyzed in this article, general criteria for the
classification of both individual and collective labor disputes are offered. The purpose of the publication is to
identify the practical orientation of these theoretical provisions. A study of the dependence of the definition of
the method and procedure for resolving a labor dispute on its subject and subject composition is carried out.
Various approaches of the legislator to the solution of this issue, both at the present time and in thehistorical
aspect, are demonstrated. It is pointed out that it is necessary to admit the resolution of collective labor dis-
putes on law in court; for individual labor disputes of interest, provide for a conciliation procedure. Moreover,
attention is paid to the theoretical aspect of the labor dispute, including the concept and classification of labor
disputes, as well as certain types of disagreements between the employee and the employer on the establish-
ment and application of the current labor and other social legislation, which is.not allowed in direct negotia-
tions with the employer and was the subject of office work in specially authorized bodies:

Keywords: labor dispute, labor conflict, conflict situation, labor contract, labor offense; labor relations, classi-
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Introduction

One of the most pressing and daily problems of modern society is the problem of resolving labor dis-
putes, which is faced by every citizen, that is, an employee.

Today, taking into account the difficult economig situation, the problem of resolving labor disputes aris-
ing between the owner of an enterprise, institutions-erganization, an authorized body or an individual and a
specific employee or workforce is extremely ungent. Basically, controversial issues related to the labor ac-
tivity of individual employees or their teams.arise as a result of violation of labor legislation by the owner of
the enterprise and unawareness of employees on the legally guaranteed rights and assigned duties.

The aim of the study is to substantiate the theoretical aspects of labor disputes and determine the
classifications of labor disputes, taking into account the analysis of legal regulation.

This study pursues the following objectives: the study of various approaches to determine the types of
labor disputes, offers general criteria for the classification of both individual and collective labor disputes.

Method and materials

The research materials are'scientific works of scientists, regulatory documents of the Republic of Ka-
zakhstan; methods of analysis‘and synthesis, history, comparative analysis are applied.

Results

Such an understanding of the dispute, as a rule, presupposes the presence of an impartial arbitrator who,
in the opinion of the disputing parties, is capable of correctly assessing the arguments of each of them. The
signs of this concept are quite suitable for labor disputes.

Despite the sufficient variety of legal literature on this issue, a number of issues still do not find suffi-
cient coverage. The concept of labor disputes has not yet been fully disclosed, its essence and meaning have
not been fully clarified. All this suggests the need for further study of this issue.

To determine the subject of our research, it is necessary to clarify initially what we mean by the catego-
ry of «labor dispute», which requires preliminary clarification of the meanings of several different terms.

For many decades, both in legislation and in the doctrine of labor law, there has been a debate regarding
the relationship between the terms «dispute» and «conflict».

So, in the first years of Soviet government, all the differences in the field of labor relations in literature
and legislation were called «labor conflicts.» Later, the term «labor disputes» was used. Both of these terms
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were initially used interchangeably. However, in essence, they denote concepts that are far from identical in
the social sense. It would also be appropriate to point out that in the etymological sense there are significant
differences between these words. The word «conflict», as indicated, for example, in the Great Soviet Ency-
clopedia, comes from the Latin word «conflictus» (collision) and denotes a clash of opposing interests,
views, aspirations; serious disagreement, acute dispute, entailing more complex forms of struggle [1].

The convention of the International Labor Organization calls for these conflicts to be avoided, but if
they do occur — to a just settlement of them through reconciliation [2].

In the legal literature of the countries of the Commonwealth of Independent States (hereinafter CIS),
when defining the concept of «labor dispute», the term «conflict» is often used [3;11,14]. For example, some
authors, under a labor dispute understand a conflict unresolved through direct negotiations between employ-
ees and employers [4;290].

Labor law does not consider such a concept as «labor conflict». There are different points:of view in
science, for example, E.Anderson defined «labor conflicts» as «disputes between workers and employees
with their employer on the basis of the use of labor» [5; 25]. No matter how varied the collisions between
workers and employers in labor disputes, «conflicts», the conflicts were divided into two types in terms of
their content: conflicts based on law and conflicts based on conflicts of interest [6; 214]. In turn, S. Zharov
understood labor conflicts as «disputes between an employer, on the one hand; and employed persons, on the
other, arising from the use of hired labor» [7; 3].

The subject of a labor conflict can be both working conditions and the system.of resource allocation,
fulfillment of previously adopted agreements, etc. However, a labor conflict and a labor dispute are not
equivalent concepts. It is necessary here to distinguish between the concepts of «labor conflict» and «labor
dispute». A. Assadov notes that»... in labor disputes there is no clash of forces, there is only» psychological
stress», and thus disagreements turn into conflicts» [8; 12]. Such psychological stress, of course, can cause a
conflict, but the opposite is also possible, when a conflict that has nothing to do with labor relations will
cause a labor dispute. Confusion arises not only due to the similarity of the concepts themselves, but also due
to the fact that dispute and conflict often accompany each'other and may even be the causes of each other.

The scientific concept of conflict and its various varieties is still being discussed by representatives of
various sciences. This situation can be explained by the very scope of the concept (from conflict between
states to intrapersonal conflict), the variety of approaches to its study. Thus, the American scientists R. Mack
and R. Snyder, having analyzed many different concepts related to conflicts, made a conclusion: «Obvious-
ly,» conflict «is mostly a rubber-like concept that can be stretched and obtained to be used for their own pur-
poses», which in turns confirms the impossibility of developing a single concept of this category [9; 38].

A distinctive feature of a labor dispute is that it is a dispute between an employee (staff member) and an
employer (employers), and it is regulated by the current legislation (procedural, labor). In turn, the labor con-
flict also includes a clash of interests.. Therefore, it is assumed that the labor conflict can be regulated by both
legal and non-legal.

In S.I.Ozhegov's dictionary, a dispute is defined as «a verbal competition, a discussion of something in
which everyone defends his opinion, his innocence,» and a conflict is «a clash, a serious disagreement, a dis-
pute» [10; 299].

As Lysenko V.. V. believes, «... if the parties who do not want to put up with the existing situation, hav-
ing failed to resolve the problem through mutual concessions, turn to special bodies for its resolution, the
labor cenflict passes into the stage of a labor dispute» [11; 321].

Tolkunova. V:N, agreeing with the opinion of Lysenko V.V, notes: Do not confuse a labor dispute with
a conflict situation that may arise before a labor dispute in case of disagreement between the parties on a par-
ticular labor issue [12; 3].

We agree with this point of view, since very often labor conflicts arise (for example, when employees
are untimely paid wages and other payments due), but its parties do not make any efforts to resolve it, i.e.
they may simply be ignored by the parties or voluntarily resolved through negotiations. In such cases, it can
be assumed that conflict situations do not turn into the stage of a labor dispute. This is especially true for in-
dividual labor disputes, when an employee directly dependent on the employer, fearing to be unemployed,
does not seek protection of his labor rights, the relevant jurisdictional authorities. Thus, the current conflict
situation does not develop into a labor dispute, since the dispute does not become a subject of consideration
in special jurisdictional bodies. From this assumption, in our opinion, it follows that a labor conflict situation
can become a labor dispute if an obstacle arises between the parties in the enforcement of rights and they
cannot overcome it on their own, and then the intervention of a third party becomes necessary.
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Moreover, we believe that the replacement of the term «labor conflict» with the term «labor dispute»
that occurred in due time was correct and has its scientific justification. So, for example, a conflict from the
point of view of philosophy, most likely, is some kind of insoluble contradiction that can threaten an «explo-
sion» (for example, in labor relations — a strike), while labor disputes can end in reconciliation or agreement
of the parties (depending on type of dispute).

Thus, it seems not entirely appropriate to take the concepts of «conflict» and «conflict situation» as the
basis for the concept of «labor dispute».

Due to the fact that in legislation the term «labor conflicts» was still preserved in legal terminology,
there are both terms in the periodicals during this period: «labor conflicts» and «labor disputes», denoting
essentially the same concept. However, by 1940, the term «labor conflicts» was encountered less and less;
the term «labor disputes» becomes dominant.

In addition to the concepts of «labor dispute» and «labor conflict» in the scientific literature.there are
different points of view regarding the relationship between the concepts of «labor dispute» and «labor disa-
greementsy, «labor dispute» and «labor offenses».

So, according to Balashov A.L, in the theory of labor law, the concept of labor disputes is usually dis-
tinguished from the previous labor disagreements of the parties, as well as from a labor offense, which is a
direct reason for disagreements and one of the stages of the emergence of a labor dispute. A labor offense, in
his opinion, is called a guilty failure or improper performance of his labor duties by an obliged subject,
which led to a violation of the rights of another subject of this legal relationship [13;7].

Agreeing with this statement, we believe that such a disagreement between subjects of labor law can
develop into a labor dispute only in cases where it is not settled by the parties themselves and therefore re-
ferred to a special jurisdictional body, i.e. the action (inaction) of the obliged subject who violated the labor
law of another was contested. So, for example, if an employer terminated an employment contract with an
employee — a pregnant woman in accordance with subpar.2 of par.lof the article 52 of the Labor Code of
the Republic of Kazakhstan (hereinafter referred to as the LC of RK) (on staff reduction) [14], then there was
a labor violation. The employee knew that the termination of the employment contract with her was illegal,
but she did not dispute this in court, since she was employed to another job. It follows from this example that
a labor dispute did not arise here, despite the fact that there was a labor offense from employer's part.

In the latest legal literature, particular attention has begun to be focused on the problem of labor offens-
es as a generic category. This is understandable, since the essence of this problem has not been fully investi-
gated, although it was raised in the works.of Syrovatskaya L.A., Smirnov V.N., etc. In the field of labor law,
there is not one (as in criminal law), but several types responsibility (at least — material and disciplinary),
this means that the basis of the responsibility of each type is its own legal fact [15; 78].

Thus, an analysis of legal literature shows that it is objectively necessary to distinguish between such
concepts as «labor dispute» and «disagreementy.

In our opinion, the labor offense itself is not yet the subjects of the labor legal relationship, but is just a
disagreement that the subjects can resolve on their own. A disagreement between the subjects of labor law
can develop into a labor dispute only when it is not settled by the parties independently, and therefore is
submitted to the jurisdictional authority. For example, if the employer terminated the employment contract
with the employee during his/her stay on the «sick leave» for any reason provided for in Art. 52 of the Labor
Code of the Republic of Kazakhstan (except in case of a dispute, a different assessment of his/her labor ac-
tivities; liquidation or termination of an individual's powers) [15; 78], then there was also a labor offense, i.e.
violation of Art..52 of the LC of RK and labor disagreement, since the employee justly believes that the ter-
mination of the employment contract was illegal. At the same time, the employee may not be a legal entity,
challenge this in the jurisdictional authority, but simply change the job, or do not work at all. In this situa-
tion, a labor dispute will not arise, although both a labor offense and a labor disagreement have taken place.

The disagreement between the disputing subjects of labor law develops into a labor dispute only when it
is not settled by the parties themselves and is submitted to the jurisdictional authority. The appeal of an em-
ployee (employees) with an individual (or collective) disagreement to litigate it in the appropriate jurisdic-
tional body is the most important form of self-protection of their labor rights. This appeal shows the manifes-
tation of the initiative of the employee (employees) to self-defense (litigation) labor rights or their legitimate
labor interests. Without the manifestation of such an initiative, there will be no labor dispute, even if the dif-
ferences were not self-regulated [13; 8].

WHoit Touxu 3perns npuaepxkupaercs C.1O. Uyda, Mo MHEHHIO KOTOPOTO «HAJMYHE PAa3HOTIACHS MEX-
Iy CTOPOHaMH MPaBOOTHOIIEHHH caMo 10 cebe 03HavyaeT Hanugue cropa» [16; 7).
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Chucha S.Yu. adheres to a different point of view., in whose opinion «the presence of a disagreement
between the legal relations parties means the existence of a dispute itself» [16; 7].

Despite the fact that most scholars are of the opinion that not every disagreement should be considered
as a labor dispute in the legal sense. The disagreement, in their opinion, develops into an individual (collec-
tive) labor dispute only in case of presence of different points of view on this issue, firstly, it was not possi-
ble to resolve it through negotiations, and, secondly, when the unresolved disagreement was referred for con-
sideration and permission of the relevant jurisdictional authority [3; 14].

Thus, a labor offense, and then its different assessment by the subjects of the disputed legal relationship
(disagreement), are not only other than the concept of «labor dispute» synonims, but, as a rule, precede it.

So what is meant by labor disputes?

If we consider the scientific views of domestic scientists, then under labor disputes, according to the
Kazakh scientist Uvarov V.N., disagreements between the employee (employees) and the employer (em-
ployers) on the application of labor legislation and (or) acts of the employer are understood. It is quite obvi-
ous that disagreements arising between the employee and the employer may lead to fulfill or change the
terms of agreements, labor collective agreements, which can be resolved in the course of direct negotiations
through mutual concessions and agreements. However, if such an agreement has not‘happened, then the dis-
agreement is transferred to the appropriate bodies for the consideration of labot disputes'[17;444].

In modern Kazakhstan, the issue of regulation of an individual labor dispute has been deeply studied in
the dissertation work of Yermagambetova Zh.B. «Individual labor disputesy» [18;:139], which was written
before the adoption of the codified act in the field of labor relations, while other authors only touch on some
points without deep analysis. In this regard, today, the problem of modern legal regulation of the definition
of labor disputes in general, and individual labor disputes, including in the conditions of the modern labor
market, has practically not been fully studied.

Thus, in the Labor Code of the Republic of Kazakhstan, labor disputes are considered as disagreements
between the employee (employees) and the employer (employers) on the application of the labor legislation
of the Republic of Kazakhstan, the implementation or amendment of the terms of agreements, labor and (or)
collective agreements, acts of the employer [14].

Based on the foregoing, in our opinion, labor.disputes are disagreements between the employee and the
employer about the establishment and application of the current labor and other social legislation, which
were not settled in direct negotiations with the employer and became the subject of proceedings in specially
authorized bodies.

Labor disputes are objectively conditioned by the ambivalence of relations in the sphere of wage labor.
This circumstance is a consequence.of internal contradictions between labor and capital, between the inter-
ests of workers and employers. However, the resolution of emerging disagreements in order to establish bal-
ance and stability in social relations between these subjects determines the need for effective legal regulation
of these social relations. Social phenomena and relationships do not exist in isolation from each other, be-
cause their relationship determines their interaction. With regard to labor disputes, this thesis determines the
dependence of the choice of the' method for resolving a dispute on its type, and also predetermines the pow-
ers of a particular jurisdictional body to consider and resolve it. Since these issues are ambiguously resolved
in the current labor legislation, it seems important to give a scientific classification of labor disputes [19; 50].

From the course of the theory of labor law, we know that there is a classification of labor disputes de-
pending on the type of disputed relationship:

- disputes arising from labor relations;

- disputes arising from the employment relationship;

- disputes arising from legal relations on supervision and control over compliance with labor legislation
and labor protection rules;

- disputes over legal relations on personnel training and professional development in production;

- disputes arising from legal relations on compensation for material damage by an employee to an en-
terprise;

- disputes arising out of legal relations between the trade union body and the employer on issues of la-
bor, everyday life, culture;

- disputes over legal relations between the labor collective and the employer, administration;

-disputes from social partnership legal relations at five higher levels associated with the establishment
of new, changes in existing working conditions [20; 13].
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In addition to the above classification in the doctrine (primarily, in the doctrine of foreign countries),
labor disputes are usually divided, depending on their subject, into two types: conflicts of interest (economic)
and disputes over rights (legal).

Conflicts of interest often arise in the absence of agreements or other formal legal grounds for claims
between the parties. Usually they are associated with the requirements of establishing new or changing exist-
ing working conditions. Disputes about rights, on the other hand, arise from the violation of agreements or
laws and relate to the application or interpretation of the rules established by regulatory legal acts, contracts
or agreements. Accordingly, individual labor disputes are most often disputes over rights, and collective ones
are conflicts of interest.

In the scientific explanation of the above classification of labor disputes and their generalization, the
opinion of Lushnikov A.M. and Lushnikova M.V.. So, in their opinion, labor claims are disputes about
rights, and non-claims about interests. The essence of the dispute about the law (a dispute over the applica-
tion of the current social and labor legislation, collective and individual contracts and agreements) is that
workers demand either to restore the rights that belong to them by law or contract, or to remove obstacles to
the exercise of these rights. Disputes about law by their nature, as a rule, require judicial methods of resolu-
tion or administrative and arbitration ones, which are similar in function. The judicial authority considers the
conflict on the merits on the basis of the law, and its solution is ensured by/compulsory enforcement pro-
ceedings. These can be specialized labor courts (Brazil, Germany, Spain, Mexico, Finland, France, Sweden,
etc.) or general courts. At the same time, labor courts are usually created on a parity basis from representa-
tives of employers, workers and the state, which is a manifestation of the principles of social partnership.
Meanwhile, in many countries, conciliatory and mediation and arbitration procedures for resolving a dispute
about law are allowed as a voluntary alternative. Interest disputes are usually considered in a conciliatory and
mediatory manner. The essence of a dispute about an interest (a dispute over the establishment of new work-
ing conditions, conclusion, change of a collective agreement) is that the parties to the dispute, more often
employees, apply to the employer to establish new working conditions, and the employer has the right, but is
not obliged by law to grant this request. An interest labor:dispute, by its nature, involves conciliation and
mediation procedures. Conciliation and mediation bodies consider the labor dispute in a conciliatory manner
on the principle of expediency, therefore it is important to.find a common compromise solution that suits the
conflicting parties [21; 1004].

Discussion

The researchers note that there is no clear line between different types of labor disputes. It is more cor-
rect to say that they are in different, partially intersecting planes. The most optimal classification, from our
point of view, is offered by the Kazakh scientist Uvarov V.N., believing that labor disputes can be classified
on various grounds: according/to the subject composition, according to the nature (subject) of the disputes,
according to the jurisdiction of their consideration.

According to the subject composition and subject matter, all disputes are divided into individual and
collective.

The subjects (parties) of‘an individual labor dispute are an individual employee and an employer (man-
ager, administration). The subject of such a dispute is the employee's demand for the restoration or recogni-
tion of certainlabor rights, which, in his opinion, should belong to him on the basis of the law, other regula-
tory legal acts, including local acts, or the terms of the employment contract. At the request of the employee,
an individual dispute may arise, for example, about the unlawfulness of the transfer or about reinstatement at
work and payment for forced absenteeism, about the lifting of a disciplinary penalty, etc. Individual labor
disputes, as a rule, arise over the application of regulatory legal acts, agreements, collective agreements, oth-
er local acts regulating the labor relations of employees with the employer, as well as the terms of the em-
ployment contract.

Collective labor disputes involve, on the one part, employees (its representatives), and on the other, the
employer (its representatives). Collective labor disputes arise over the establishment and change of working
conditions, conclusion, change and implementation of collective agreements and contracts. The subject of a
collective dispute may be general requirements of employees in the field of wages, working hours and rest
time, labor protection and other socio-economic requirements affecting the collective interests of employees
or their individual categories or professional groups.
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Taking into account the legislation on labor disputes and its application in the Republic of Kazakhstan,
as well as relying on Western experience in resolving collective labor disputes (conflicts), it can be conclud-
ed that the subject of these disputes is based on conflicts of interest.

Individual labor disputes as legal disputes arising in connection with the application and interpretation
of existing legal norms are referred to as conflicts of law.

Individual labor disputes arise, in most cases, from labor relations. Collective disputes may arise from
the following legal relations derived from labor: a) legal relations between workers and the employer (their
representatives) on collective negotiations and concluding a collective agreement, other organizational and
managerial legal relations; b) legal relations of the respective trade union bodies with representatives of em-
ployers, as a rule, with the participation of executive authorities or local self-government bodies.

The above means that each labor dispute is individual, as are the labor relations from which it arises. At
the same time, one should not forget that although collective labor disputes arise much less frequently than
individual ones, they pose a much greater danger not only for employers, for the stability of their business,
but also for society as a whole.

By their nature, labor disputes are divided into claims and non-claims. Disputes of a claim nature aris-
ing from the application of regulations, contracts and agreements are related to thefiling of an application
(filing a claim) with a jurisdictional authority. These are individual labor disputes of a claim nature.

Disputes of a non-claim nature arise on the establishment or change of working conditions, as a rule,
they have a collective meaning and, accordingly, are collective labor disputes.

It is also possible that an individual labor dispute of a non-disruptive nature arises to establish new or
change existing working conditions for an individual employee. In the current period, this norm is applied
infrequently, since the establishment and change of working conditions is earried out on the basis of a collec-
tive agreement, other agreements concerning all workers, their individual categories or professional groups,
and the arising dispute has a collective meaning.

As we have noted, depending on the type of labor dispute and its nature, the method (procedure) for its
resolution is determined.

Individual labor disputes (conflicts of law) as disputes of a claim nature are subject to consideration by
the conciliation commission on labor disputes elected in the organization. If the employee, independently or
with the participation of the trade union organization representing him, did not settle the differences in direct
negotiations with the head (administration) and applied to the conciliation commission, then an individual
labor dispute arose, considered in the manner prescribed by the Labor Code of the Republic of Kazakhstan.
In case of disagreement with the decision of the Conciliation Committee, the parties to the dispute have the
right to apply to the court to consider an individual dispute. Directly in court, bypassing the CC, disputes
affecting the most important rights are considered, for example, about reinstatement at work or about refusal
to hire in cases established by the law.

The conciliation commission and the court resolve individual disputes by making decisions on the res-
toration or recognition of the right, or by rejecting the claim. These decisions are binding on the parties, oth-
erwise they are subject to compulsory execution.

A different procedure is established for resolving collective labor disputes of a non-disruptive nature
(conflicts of interest). First of all, the parties to the dispute are obliged to take part in its resolution by means
of conciliation procedures, which include several stages. The first of them allows the parties in direct negoti-
ations, without contacting other persons or bodies, to resolve the dispute. To this end, they form, on an equal
footing, in equal representation, a conciliation commission, which can make a decision only through an
agreement reached by the parties to the dispute.

The following stages in the settlement of a collective labor dispute indicate that the disputing parties
failed to resolve the dispute and were forced to seek the help of neutral third parties: the mediator and (or)
labor arbitration.

The participation of the mediator ends with the adoption of an agreed decision or a protocol of disa-
greements, and the recommendations developed by the labor arbitration become binding on the parties if the
parties have entered into an agreement on their implementation.

Consequently, only an agreement reached by the parties in the course of resolving a collective labor
dispute is binding on the parties.

Failure to reach an agreement through conciliation can lead to an aggravation of the dispute and a
strike. During the period of the strike, the parties are obliged to continue conducting conciliation procedures
until the collective labor dispute is fully resolved. The procedure for resolving collective labor disputes in the
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Republic of Kazakhstan is aimed at reaching agreement between the disputing parties through a possible
compromise, mutual concessions, fulfillment of obligations assumed, and consideration of mutual interests.
In general terms, the procedure for resolving collective labor disputes should contribute to the development
of social partnership relations between workers (their representatives) and employers. [22; 27]

Thus, it should be noted that the Labor Code of the Republic of Kazakhstan, where in paragraph 16 of
Art. 1 given a general concept of a labor dispute, however, the legislator, using in the future the concepts of
«individual labor dispute» and «collective labor dispute», does not disclose them, which cannot be consid-
ered correct. It seems that the law should fix the general concept of labor disputes and disclose the defini-
tions of their individual types.

One of the most controversial issues in the doctrine of labor law for a long time is the dispute about the
need to consolidate the concept of labor disputes through the term «unresolved disagreement», as is done in
the Labor Code of the Republic of Kazakhstan. Initially, the need to resolve differences in direct negotiations
was enshrined in the regulatory resolution of the Supreme Court of the Republic of Kazakhstan dated Octo-
ber 6, 2017 No. 9. Through disagreement, the concept of dispute is also given in the ILO's/Guide to Improv-
ing the System of Labor Dispute Resolution, where «dispute» is «disagreement and conflict between two or
more parties on issues of mutual interest».

Thus, the Constitution of the Republic of Kazakhstan (Article 24, clause(3) and labor legislation recog-
nize the right of an employee to resolve individual and collective labor disputes using the methods of their
resolution established by law, including the right to strike.

Consideration of an individual labor dispute between an employee and an employer is established by
Chapter 15, and the procedure for resolving collective labor disputes is'provided for in Chapter 16 of the La-
bor Code of the Republic of Kazakhstan.

However, an analysis of all definitions shows that it is impossible to give the concept of a labor dispute
in one definition, since individual and collective labor disputes have their own specific characteristics and
they must be reflected in different concepts. In the Labor Code of the Republic of Kazakhstan, Article 1, par.
1 reveals the concept of a labor dispute, but does not givera clear definition of the concepts of «individual
labor dispute» and «collective labor dispute.

Conclusions

In this regard, in our opinion, at this stage of development, the Kazakhstani legislator needs to introduce
a clarification of the concepts of «individual labor dispute» and «collective labor dispute» into labor legisla-
tion, to outline the procedural procedure for their consideration, which, in turn, will eliminate discrepancies
and interpretation in law enforcement.

WHanuBuayanbHBI TPYIOBOM CIIOp — HEYpEryJlIMpoBaHHbIE Pa3HOTIIACHS MEKAY padoToaaTeIeM H pa-
OOTHHMKOM TIO BOIIPOCaM MPHMEHCHHUsI TPYIOBOTO 3aKOHOJATEIHLCTBA M WHBIX HOPMATHUBHBIX MPABOBBIX aK-
TOB, COAEPIKAIINX HOPMBI TPYAOBOTO IpaBa, KOJUICKTUBHOTO JOTOBOpA, COTJIAIICHUS, JIOKAILHOIO HOpMa-
TUBHOTO aKTa, TPYJIOBOTQ JOroBopa (B TOM uyuciie 00 YCTaHOBJICHUU WJIM H3MEHEHWH WHIVUBHYAIbHBIX yC-
JIOBUH Tpy/a), 0 KOTOPHIX 3asBJIEHO B OPraH M0 PACCMOTPEHHIO WHANBUAYAITLHBIX TPYJOBBIX CIIOPOB.

Individual labor dispute’— unresolved disagreements between the employer and the employee on the
application of labor legislation and other regulatory legal acts containing labor law, collective agreement,
agreement, local regulatory act, labor contract (including the establishment or change of individual working
conditions), which are reported to the body for consideration of individual labor disputes.

An individual'labor dispute is a dispute between an employer and a person who previously had an em-
ployment relationship with this employer, as well as a person who has expressed a desire to conclude an em-
ployment contract with an employer, if the employer refuses to conclude such an agreement.

Collective labor dispute — unresolved disagreements between employees (their representatives) and
employers (their representatives) regarding the establishment and change of working conditions (including
wages), the conclusion, change and implementation of collective agreements, agreements, as well as in con-
nection with the refusal of the employer to take into account the opinion an elected representative body of
employees when adopting local regulations.

So, the study of the types of labor disputes is important for the correct determination of the parties to
the dispute, concerned parties, the choice of the method of protecting the rights and legitimate interests of the
subjects of relations regulated by labor law.

And only an agreement, taking into account mutual interests, can lead the subjects to the agreement of
the disputing parties.
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A.K. Hcaesa, b.)XK. AiittumoB

Endex gaynapbIHbIH TYCiHITi MeH KikTeayi

Maxkanana eHOeK AaylapbIHbIH TYCIHITT MEH TYPJIEpiH aHBIKTAayBIH SPTYPII TOCIIAEp] TallaH/Ibl, KeKe JKoHe
YKBIM/IBIK €HOCK JayJapblH KIKTSyIiH *allbl KPUTEpHiiepi YChIHbULABL. JKapHsiaHbIMHBIH MaKCaTbl —
TEOPHUSUIBIK EPEKENIeP/IiH HPAKTUKAIBIK OarbIThIH aHbIKTay. EHOEK nayblH IIENIy Tocimi MeH TopTiOiH
aliKpIH/AY,» OHBIH HbICAHACHI MEH CYOBEKTUIIK KYpaMBIHBIH TOYeNALUTriHe 3epTTey XKyprizinmi. 3ayg
IIBIFAPYINBIHBIH  Ka3ipri yakbITTa Ja, TAapUXH TYPFbIOaH aa Oyl MOceNieHI IMielryre AereH oprypii
Ke3KapacTapbl KepceTireH. Y KbIMIBIK eHOeK JaylapblH KYKBIKTHIK PETTEy HeTi3iHzAe, OHBI COT TopTibiMeH
mIenryre SKko OepyliH KaXKeTTiri KepceTili, al jkeke eHOeK Jaylapsl YIIH TaTylaacThIpy paciMiH
KapacTBIPYbIH KaKeTTUIri 3eprrenai. COHBIMEH Karap, €HOEK MaybIHBIH TEOPHSJIBIK ACIEKTiCiHe, COHBIH
imiHge eHOeK MJaylapblHBIH TYCIHITI MEH OHBIH JKIKTelyiHe KeHinm aynmapsurraH. CoHpmai-ak, >XYMBIC
OepyuriMeH Tikenel Kemiccesep Ke3iHe MICHIIMEreH JXoHe apHaibl yoKiJIeTTi opraHmapja ic Kypri3ymig
TaKbIPHIObI OOJFAaH KOJIIAHBICTaFbl CHOCK JKOHE O3re Jie QJICyMETTIK 3aHHaMaHbl Oeiriiey MeH KOJAaHy
TypaJbl )KYMBICKEP MEH JKYMBIC OCpYILIiHIH apachbIHAAFbl KeTiCIeYIITIKTep/AiH KEKeJIeTeH TypiHe TOKTaIFaH.

Kinm ce30ep: enbek naybl, eHOEK KaKTBIFBICHI, XKaHKall JKaFAaibl, eHOEK MapThl, eHOEK KYKBIK OY3YIIBUIBIFEI,
€HOEK KYKBIKTHIK KaTBIHACTAPEL, JKIKTENYi, )KeKe, YoKbIMJIBIK.
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A.K. HUcaesa, b.K. AiittTuMoB

ITonsiTHe M KIacCUu(PUKALUSA TPYAOBBIX CIIOPOB

B crarbe npoaHaM3HpOBaHbl Pa3IMIHBIC TOAXOIB! K OIPEETICHUIO BHIOB TPYAOBBIX CIIOPOB, MPEIUIOKEHBI
o0Ie KpuTeprH KiacCH(UKay KaK HHANBHIYAIBHBIX, TAK U KOJUIEKTUBHBIX TPYJIOBBIX CIIOpoB. Llembro
ITyOJMKAIMK SIBIISICTCS. BBIIBJIICHHE NMPAKTUYECKOW HAIPaBIEHHOCTH NAHHBIX TEOPETHYECKHX MOJIOKEHHUH.
IIpoBexeHo uccneoBaHNe 3aBUCHMOCTH OIpE/IeIeHHsI CIIoco0a U MOpsAKa Pa3pelleHns TPy J0BOTO CIIopa OT
€ro MpeaMeTa U CyOBEeKTHOTO cocTaBa. IIpoeMOHCTPUPOBAHBI PA3INYHBIE TTOAXO/BI 3aKOHOATENS K pelle-
HHIO 3TOTO BOIPOCA KaK B HACTOSIIEE BPEMs, TaK U B HCTOPHUYECKOM acliekTe. ABTOPaMH YKa3aHO Ha HEOO-
XOAUMOCTh JOMYCTUTh pa3pelleHHe KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB O MpaBe B CyAeOHOM MOpPSAIKE; IS
UHMBUyalbHBIX TPYAOBBIX CIIOPOB 00 MHTEpECE MPEayCMOTPETh MPUMHUPUTENBHYIO Tpoleaypy. boiee To-
ro, 0OpaIeHo BHIMaHUE Ha TEOPETUIECKUI aCIeKT TPYIOBOTO CIIOPa, B TOM UHCIIE Ha IIOHATHE U KIaccudu-
KaIMIo TPYIOBBIX CIIOPOB, a TAK)KE HA OT/ACNIBHBIE BUBI PA3HOTIACHH MEXy pabOTHHKOM U paboToaareaeM
00 yCTaHOBJIEHHHU W NPUMEHEHUH IEHCTBYIOIETO TPYAOBOTO ¥ MHOTO COIMAILHOTO 3aKOHOJATENILCTBA, KO-
TOpOE He pa3pelnieHo IpH MPSMBIX IIePeroBopax ¢ paboTogareneM U sIBIIOCH IIPEIMETOM JeIO0IPOU3BOICTBA
B CIIELHATBHO YIIOJIHOMOUEHHBIX OpraHax.

Knioueswie cnoea: TpynoBOii criop, TPYAOBOH KOHQIUKT, KOHOINKTHAS CUTYalHs, TPYIAOBOH JOFOBOP, TPY-
JIOBOE IPaBOHAPYLIEHHE, TPYAOBbIC IPABOOTHOIICHUS, KJIACCU(UKALMS, HHIMBUIYaNbHbIA U KOJIIEKTUBHBII
TPYIOBOH CIIOP.
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