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HexoTopble npod/ieMbl peajin3aluy UMYIIECTBEHHBIX NPAB pedeHKa
B PecnnyOsinke Ka3zaxcran

B craTtbe mpoananm3npoBaHBI 0COOCHHOCTH 3aKPEIUICHUS U OCYIIECTBICHUS OTAENBHBIX MMYIIECTBEHHBIX
npaB peOeHKa, B 9aCTHOCTH, IpaBo peOeHKa Ha MOJYyYCHHE COAEPIKaHUS OT CBOMX POJAUTENICH, OCHOBAHMS
BO3HHMKHOBEHHUsS y peOeHKa MpaBa COOCTBEHHOCTH M IPOOJIEMBI peanu3aniy HpaBa peOeHKa Ha' XKWiIoe
nomenienue. [IpoBeseH CpaBHUTEIEHO-IPABOBOH aHAIM3 IPABOBBIX HOPM, PETJIAMEHTHPYIOIINX aTUMEHTHBIE
oOs3aTenbeTBa poauteneil B Kasaxcrane M 3apyOeXHBIX CTpaHax, AaeTcd 0030p 3apyOeKHOro OIbiTa
B3BICKAHMS QJMMEHTOB C LEJbI0 COBEPLICHCTBOBAHMS IIPABOBOTO MEXaHM3Ma I10  BO3ACHCTBHIO
Ha HEIUIaTEeIbIIMKOB AJIMMEHTOB. B pe3yibTaTe MPOBEICHHOIO HCCIEIOBAHUS NPEIoKeHbl 3((EKTUBHbIE
HPaBOBBIE MEPHI MO COBEPIICHCTBOBAHUIO MEXaHM3Ma B3BICKAHHS AIMMCHTOB C ILIEJIbIO 3alMTHI HpaBa
pebeHKa Ha TIONydeHHWE COAEPXaHWsS OT CBOMX pOAWTENEH, a Takke MeXaHW3Ma . 3allMThL IIpaB
HECOBEPUIEHHOJETHHX B KWIMIMHON chepe. ChopMymupoBaH psii KOHKPETHBIX  HpeUIOKEHHH
10 COBEPIICHCTBOBAHHIO TPAKAAHCKOTO M CEMEHHOTO 3aKOHOJATENhCTBA B [EJIIX Hanbojiee MOTHON
periaMeHTaliy 1 peai3alii HMYIIEeCTBeHHBIX ITpaB pebenka B PecrryOimke Kazaxcran.

Kniouesvie crosa: pebeHOK, ipaBa peOeHKa, HECOBEPLICHHOJETHHE, ATMMEHTHI, ATUMEHTHBIE 0053aTe/IbCTBA,
UCIIOJIHUTENbHBIE JOKYMEHTBI, TPAaBO Ha JKUJIMILE, IPaBO COOCTBEHHOCTH, WMYIIECTBEHHBIC TIPaBa, 3allUTa
npaB peOeHKa.

3aoroM mponBeTaHUs rOCYAapCTBa M OOIIECTBA SIBJIACTCS 3a00Ta o JeTsx. [IpuyeM 3a00Ta 3Ta MOMIKHA
WCXOIWTH B PaBHOM CTETIEHU M OT POAHTENEH, M OT rocygapcrBa. Ocoboe OTHOIIEHNE K IETAM 3aKPEeryieHO
B Kongenrun OOH «O mpaBax peOeHKa», B COOTBETCTBUM. ¢ KOTOPOH «BO BCEX JCHCTBHSIX B OTHOIICHHUU
JIETEH. . .MIepBOOYECPETHOC BHUMAHKE YICISICTCS HAMTydIIeMy 00eCIIeYeHHI0 HHTepecoB pebeHka. Poaurenuy,
CEeMbH, 3aKOHHBIE ONEKYHBI M IPYTHe oA, Oepylune Ha cebs 3a00Ty O AETSIX, UTParoT TIaBHYIO POIb
Y HECYT OTBETCTBEHHOCTH 3a Oxnaromnoiyune aeTei...» [1]. B atoMm u mposBiseTcs crennpuka yqactus He-
COBEPIICHHOJICTHUX B OOIICCTBEHHBIX OTHOUICHHSAX, KOTOPHIC JOJKHBI HAXOAMTHCS IO 0COO0H 3amuToin
Koucturymuu Pecrybnukn Kazaxcran, MexXIyHapOIHBIX MPABOBBIX JIOKYMEHTOB M HAI[MOHAJIHHOTO OTpac-
JIEBOTO 3aKOHOAATENbCTBA. |'OCYZapcTBO MyTeM MAOJDKHON TMOANEPKKH HW3BHE, COLMAIBHON TMOJIHTHUKH,
MMPOBOJAMMOI B OTHOIICHWU CEMBH U JETCTBA, CIIOCOOCTBYET CTAHOBJICHUIO IOJHOLICHHBIX Tpa)IaH
Y pa3BUTHIO OOIECTBa B IeioM.. boiiee. TOro, yka3aHHBIE CYOBEKTHI ITOMOTAIOT HECOBEPIICHHOJCTHHM
B peayu3allii uX Mpas.

Peanusys cBoM MMyIIECTBEHHBIC IIpaBa, HECOBEPIICHHOJIETHIE BCTYHAIOT B Pa3MYHbIE HMYIIECTBEH-
HBIC OTHOIICHHUS, SBIISIONTUECS IPEIMETOM PETYJIMPOBAHUS TPAXKTAHCKOTO 3aKOHOIaTeNIbcTBA. OCHOBHI y4a-
CTHS IeTell B MMYIIIECTBEHHBIX OTHOIICHUAX 3aJI0’KEHBI MMEHHO B TPAYKAAHCKOM 3aKOHOJIATENIbCTBE, B KOTO-
POM OIpeNeNSIOTES IIOHITHI TIPABOCIIOCOOHOCTH, I€ECIIOCOOHOCTH, 3aKPEILISIOTCS BUABI AEECITOCOOHOCTH H
€e OCOOCHHOCTH Yy HECOBEPIICHHOJETHHX. B TO e BpeMs MpaBOBOE PETyIMPOBAaHUE HEKOTOPHIX BHJIIOB
MMYIIECTBCHHBIX OTHOIMCHUN TpeOyeT MPUMEHEHHS HOPMATUBHBIX aKTOB PA3JIMYHBIX OTpACiei 3aKOHOZA-
TEJIHCTBA — CPAKIAHCKOTO, 3eMEIHHOT0, KWIHITHOTO. [IpaBoBbIe B3aMMOOTHOIICHUSI MEXKIY NETHMHU U PO-
JUTENSIMA (MHBIMH 3aKOHHBIMH TTPEICTABUTEISAMH), BKIIOYasi UMYIICCTBCHHBIC TIpaBa JIeTell B CEMbE, OTHO-
MICHHUS TI0 OTEKE W IMOICYUTEIIECTBY, PETYIUPYIOTCS TaKKe HOPMaMH CEMEWHOT0 3aKOHONATENbCTBa Pec-
nyOsmku Kazaxcran [2].

[lonsiTHE MMYIIECTBEHHBIX MPAaB HECOBEPIICHHOJIETHIX MOXXHO PAaCCMAaTPHUBATh B CIEAYIONIMX ACIEK-
Tax: a) UMYIIECTBEHHBIC TIPaBa BO BCEX MX 3HAUCHUSIX, B TOM YHCIIC KaK OOBEKT TPaKJaHCKUX MpPaB; COOT-
HOIIIEHUE peaTu3allii UMYIIESCTBEHHBIX MPAB B paMKax I'Pa)KTaHCKOTO MPABOOTHOIICHUS C MEPOH BO3MOXK-
HOTO TIOBEJCHUS YIIPAaBOMOYCHHOTO CYOBhEeKTa (HECOBEPIICHHOIIETHUX); 0) 0COOBIN CyOBEKT MPaBOOTHOIIIE-
HUH — HECOBEPIICHHOJETHHN, KOTOPBI OTHOCUTCS K KaTeropuud (U3NYECKHUX UL, SBISACTCS CyOBEKTOM
IPaXJTaHCKOTO MpaBa, HO 00JIaZlaeT OCOOBIM IIPABOBEIM CTAaTyCOM, CHENU(DHUYECKON JIEeCTIOCOOHOCTRIO, Xa-
PaKTepHBIMH CIIOCOOAMH 3aIIUTHI €T0 UMYIIIECTBEHHBIX MPaB.

B coBpeMeHHBIX PKOHOMHUYECKHX YCIOBHSIX HECOBEPIIECHHOJETHEMY MOJKET MPHHAJIeKATh Ha IpaBe
COOCTBEHHOCTH 3HAYUTEIBHOE UMYIIECTBO, BKIFOUAOIIEE HE TOJIBKO BEIM U UMYIIICCTBCHHEIC TIpaBa, MOJy-
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HekoTopble Npobnembl peanusauuy UMyLLECTBEHHbIX NpaB pebeHka. ..

YeHHBIE peOCHKOM B JIap WJIM MO HAcJeICTBY, HO M MMYIIECTBO, Mepeuleiiee K HeMy Ha OCHOBAaHUU MHBIX
TPaXXTaHCKO-TIPABOBBIX CHAENOK, HAIIPUMEpP, B XOAE MPHUBATHU3ALNHU JKUJIbS, BO3HATPAXKIEHUS, MOTydacMble
3a CO3MIaHUE TBOPUYECKUX MPOM3BEICHUHN (aBTOPCKHE TOHOPAPHI), a TAKKE MPHOOPETCHHOE Ha €ro COOCTBEH-
HBIE Cpe/cTBa (3apabOTOK OT TPYAOBOW U MPENNPUHUMATENBECKON AEATEIILHOCTH, JOXOABI OT LIEHHBIX OyMmar,
paboTHI B IOACOOHOM M (hepPMEPCKOM XO3SICTBE U T. I1.).

VYyureiBas 3T 00cTOsATENIbCTBA, CT. 66 Komekca PecnyOnmku Kazaxcran «O Opake (cympyskecTse)
U CeMbe» yCTaHaBIHMBAET, YTO «PeOCHOK NMEET MPaBO COOCTBEHHOCTH Ha JOXO/bI, MOTYYEeHHBIE UM, UMYIIIE-
CTBO, ITOJYYCHHOE MM B Jap WJIU B TIOPAIKE HACJIEIOBAaHUS, a TAKXKe Ha JII000e APYroe MMYILIECTBO, IPHOO-
peTeHHoe Ha cpezncTBa pedbenka» [2]. OmxnoBpemenHo Koxekcom Pecry6mmku Kazaxcran «O Opake (eympy-
KECTBE) U CEMbC» 3aKPETUICHO MPHHIUITHAIBHO BaXKHOE TONIOKeHNe: «PeOeHOK He uMeeT mpaBo cOOCTBEH-
HOCTH Ha UMYILECTBO POAUTEIICH, POAUTENHN HE UMEIOT IPaBO COOCTBEHHOCTH Ha UMYLIECTBO peOcHKa: letn
W pOIWTENH, IMPOXHUBAIOIIMNE COBMECTHO, MOTYT BIAJE€Th W IOJNB30BATHCA HMYIIECTBOM JAPYT Ipyra
10 B3aMHOMY COTJIACHIO». TakoB YeTKMH pa3fen MeXAy WMYIIeCTBEeHHBIMA TIpaBaMU B3POCIHBIX
1 HECOBEPILECHHOJIETHUX WICHOB CEMbHU, 0€3 YCTaHOBJIECHHS KOTOPOTO TPYIHO 3aIUTUTh WMYIICCTBEHHBIE,
BIIOJIHE CaMOCTOSITENbHBIE MHTEpECHl peOeHKa. B rpakgaHckoM 3aKOHOAATEeNbCTBE MPETyCMOTpPEHA BO3-
MOXXHOCTh ~ OIpAaHHYCHHUS HEMOJIHOH  (YacTHYHOW) JCECIIOCOOHOCTH  HECOBEPHIEHHOIETHHX. Tak,
I'paxxnanckuii konekc PecyOnuku Kazaxcran m. 3 cr. 22, ycunuBas B 3Tol 001aCTH 0XpaHy UHTEPECOB He-
COBEPILEHHOJIETHUX, JOMYCKAET OrpaHUuEHHE JeeCIOCOOHOCTH HECOBEPIIEHHOIETHIX B Bo3pacTte 14-18 et
TOJBKO 10 perienuio cyaa [3]. 'maBa 35 I'paxkmanckoro mporieccyanbHoro koaekca PK [4] weTko mponucs-
BaeT MPOIECCyabHBIN MOPAIOK JAaHHOTO pona orpaHndeHuil. OrpaHIYEHHE AeecnOCOOHOCTH MOXKET BBIpa-
3UTHCS B OTPAaHUYCHHUU WM Ja’Ke B JIMLICHUU HECOBEPILIEHHOIETHETO MIPaBa caMOCTOSTEILHO PacopsKaTh-
csl 3apabOTKOM, CTHUIICHINEH WIIN MHBIMH J0X0AaMH (B TIOJTHOW MEpe MM YaCTHYHO), B OCYIIIECTBICHUHU pac-
TIOPSIANTENBHBIX TEHCTBUHA TONBKO C COTJIACHS POOMTENCH, mormeunTenci. [Ipuaem pemenne o0 orpaHuye-
HUH JeecliOcCOOHOCTH HECOBEPLICHHOJIETHETO B Bo3pacTe oT 14 10.18 neT MoxeT ObITh MPUHSATO CYAOM «IpU
HaJIMYUHU JOCTATOYHBIX OCHOBaHWI» (ITOKYNKa HECOBEPIICHHOJICTHUMHU CIUPTHBIX HAITUTKOB, HAPKOTHUKOB,
a3apTHBIE UTPbI, TPOCTUTYIIHS U T. II.).

[IpaBo Ha mosyyeHHE COACPKAHHS OT POIUTENICH = OIHO M3 HEOThEMJIEMBIX IpaB pedeHKa, KOTOpoe
COITYTCTBYET MpaBy peOeHKa Ha BOCHHUTaHUE B cembe. PoanTenu 00s3aHBI OCYLIECTBIATH COAEpKaHHUE pe-
OeHKa U CaMOCTOSITETIFHO OMPEEIIAIOT, B KAKOM HOPSAKE M B KaKoil ¢opme oHH OyayT TpPeaoCTaBisTh CO-
Jilep>)KaHNe CBOMM HECOBEPIIEHHOJETHUM JAeTsM. [Ipy Haim4duu OCHOBaHWMA, MPEAyCMOTPEHHBIX 3aKOHOa-
TEJIBCTBOM, PEOCHOK UMEET MPaBO Ha IMOJIyYCHHUE COIEPKAHUS U OT IPYTruX WieHoB ceMbu. CyMMBI, IPUYH-
Tarolecs pebeHKy B KaueCTBe aTUMEHTOB, IEHCHUH, TTOCOOWH, TIOCTYTAIOT B paclopsbkeHue poanTenei (o-
HOTO M3 HHX) M PAaCXOIYIOTCS UMH Ha COJEpIKaHHe, BOCITUTaHUE U oOpazoBanue pebeHka. OO0sS3aHHOCTH poO-
JUTEJIed coaepKaThb CBOMX HECOBEPIIEHHOJICTHHX, a TaKKe COBEPIICHHOJETHHX, HO HETPYAOCHIOCOOHBIX
JIeTel BBICTYIAeT rapaHTHEH COOMOAEHUS paBa peOeHKa Ha 00ecTiedeHne CBOMX UMYIICCTBEHHBIX HHTEpE-
coB [5; 35-39].

ANVMEHTHBIE 0053aTeNbCTBA SBIAIOTCS CTPOTO JHYHBIMHA M HE IMEPEXOJAT IO HACIEACTBY, B CIydae
CMEPTH AIMMEHTO00A3aHHOTO JIMIa peOCHOK YTpauuBaeT MPaBo Ha MOIyuYeHHE aTUMEHTOB.

B otanune 0T Ka3axCTaHCKOTO 3aKOHOJATENIbCTBA B 3apyOekHbIX crpaHax (CLUA, Urtanus, ['epmanus,
OpaH1us  JIp.) ANAMEHTHBIE 0053aTeNbCTBA HE TMPEKPAIAIOTCs CMEPTHIO 00A3aHHOTO JIMIIA, OHU TIEpeAaroT-
Csl IO HACJEACTBY M OOPEMEHSAIOT UMYLIECTBO HACIEIHUKOB JODKHUKA MO aduMeHTaM. Hacnennuku o0si3a-
HBI BBIIUIAYWBATH AIMMEHTHl U3 CTOMMOCTH HACleAyeMOoro umylecTBa. Ecinu HacneqHuku 1oOpoBOJIBLHO HE
BBIIUIAYNBAIOT COJEPKAHUS PEOCHKY, TO Y PYKOBOJIUTENS OpraHa, KOTOpOMY MOAYUHSIETCS YUpexKIACHUE, Ky-
Ja ObLI MOMeILEH peOCHOK, BOZHUKAET MPaBO MPEABSABIATH B CyIeOHOM MOPSIKE UCK K HACIeIHUKAM yMep-
LIETOPOIUTENS O BBIIIATE COACPKaHMsI HAa peOeHKa U3 CTOMMOCTH HacJelyeMOro HMYILECTBA.

B Tex ciyvasx, korga poauTenn He 00ecrnevuBaIoT pedeHka, Cpe/CTBa Ha CoJiepKaHHe B3bICKUBAIOT-
Csi C HHX B CymeOHOM mmopsake (aTMMeHTHBIE 00s3aTenbeTBa). [Iopsamok B3BICKaHUS aTUMEHTOB PETYIHPY-
ercsa 3akoHoM PK «O0 ucrnomHUTEbHOM NPOU3BOACTBE U cTaTyce CyAeOHBIX HcmonHuTenell B PecmyOmmke
Kazaxcran» ot 2 ampens 2010 1. Ne 261-1V, Ilpukazom Munuctpa rocturuu Pecrrybnukn Kazaxcran «O06
YTBEPXKACHUHU TEPEYHS BUIOB 3apaOOTHOM ATl M (MJIM) WHOTO JOX0Ja, U3 KOTOPBIX MPOU3BOIUTCS yIEp-
KaHUe aJMMEHTOB Ha COJiep)KaHNe HECOBEPIICHHOIETHHX JeTei» oT 24 nexabps 2014 r. Ne 372.

B Kazaxcrane B TedeHue mocieHUX MSATH JET IPOBOAMUTCS MaclITaOHasi rOCylapCTBEHHAs TOJIUTHKA
MO 3allluTe NpaB JeTed, HYXJIAIOUUMXCS B MaTepUaIbHOM mojajepkke poauTeneil. JlemaprameHTtamu
IO UCTIOJIHEHHIO CYACOHBIX aKTOB B KXKIBIX 00JACTAX MPOBOAMINCH PA3IUUHbIE MEPOTIPHUATHUS, HAIIPABIICH-
Hple Ha OJ(QEKTHBHOE B3bICKAHWE aJMMEHTOB: AaKIUKW HampaBieHbl Ha YOEKACHUE JOKHHKOB-
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HETIAaTeTbIIUKOB, Ha MPOSBICHUE B HUX YyBCTBa COBECTH IO OIUIATE CBOEH 3a/I0JKEHHOCTH; | eHepanbHOI
npokypatypoir PK cozman untepHer-cepBuc «MX pa3bICKMBaIOT JI€TW», HA KOTOPOM pa3MeEIleHbl UMEHa
Y JIMIA TPaXX/IaH, KOTOPBIE YKIJIOHSIOTCS OT BBIIUIAT COJEPKaHUS CBOMX JieTeil; KomuTeToM 1o MCTIONHEHUIO
CcyneOHBIX aKTOB co3#aH EnuHbIi peecTp MOKHUKOB, T.€. CBEIEHHS O [OJDKHUKAX Pa3MEIIaloTCs
Ha o(hUIIMATBEHOM HHTEPHET-pecypce MHUHHCTEPCTBA IOCTHIINN.

HecMmotps Ha mpuHUMaeMble OpraHu3alliOHHBIE MEPHI, COBEPIIEHCTBOBAHNE PAOOTHI TOCYIapCTBEHHBIX
CyAcOHBIX HCHOJIHUTENECH U BHEAPCHNE MHCTUTYTA YaCTHOTO MCIIONHEHHUS, TPoOieMa HENOIy4YeHHUs aTiMeH-
TOB OCTAeTCs BECbMa aKTyaJIbHON M TPeOYIOIIeH MOCTOSIHHOTO BHUMAHHUSL.

I'maBHOI poOIeMoil HEUCIIOMHEHHS CyIeOHBIX aKTOB IO B3BICKAHMIO aTAMEHTOB SIBIISIETCS OTCYTCTBHE
MMYIIECTBa y JOJDKHUKA, B TOM YHCIIE JEeHBbIH, IEHHBIE OyMaru Wi JOXOJbl, Ha KOTOPbIE MOXKET OBITH 00-
pameHo B3BICKAHHE, W TNPHHATHIE CYACOHBIM HCIIOJHHUTENEM BCE NPEIyCMOTPEHHBIE 3aKOHOM::MEPHI
IO BBISIBJICHHIO €r0 UMYIIECTBA MM JOXOJOB OKa3bIBAIOTCA 0e3pe3yabTaTHBIMU. J{OIKHUKH TIEPENUCHIBAIOT
CBOE MMYIIECTBO HA JIPYTHX JIIOAEH U B pe3yibTaTe CyIOHCIIONHUATENSIM HEYEr0 ¢ HUX B3BICKaTh. B Takmx
ciyyasx, cornacHo 4. 3 cT. 169 Konekca «O Opake (CymnpyKecTBe) U CEMbe», €CIH JIMIO, 00A3aHHOE YIlIa-
YMBaTh AJIMMEHTHI, 32 [IEPUO/J], B TEYCHHUE KOTOPOro B3BICKAHHE aTMMEHTOB HE MPOM3BOANIOCH, HE paboTano
WM €CJIA He TIPEJCTABICHBI JOKYMEHTHI, MOITBEPKAAIOIINE ero 3apaboTOK M WHOW JOXOJ, 33JJ0OJDKEHHOCTh
M0 aJTMMEHTaM ONpEAeTSIeTCs] UCXOIS U3 pa3Mepa cpeJHel MecsYHOM 3apaboTHOM iaTel B Pecryonuke Ka-
3aXCTaH Ha MOMEHT B3bICKaHMS 3aJI0JbKeHHOCTH [6; 103].

B cmyudae oOpa3oBaHus 33aJOJDKEHHOCTH TI0 allIMEHTaM B pe3yibTare YKIOHCHUS JOJDKHUKA OT
WX YIUIaThl Ha CYyMMY 33JI0JDKEHHOCTH HAYHCIISETCS HEYCTOMKa B COOTBETCTBHE -CO CT. 353 I'paskgaHCcKOro
kozxekca PK. Cornacno crarbe 171 Konekca PK «O Opake (cymnpykecTBe) U ceMbe» IpH 00pa3oBaHUM 3a-
JIOJHKEHHOCTH 110 BUHE JIMIA, 00S3aHHOTO YIUIAYMBATh aJTMMEHTHI IO PEIICHUIO Cy/a, BHHOBHOE JIUIIO yIUIa-
YUBAET MOyYaTeT0 aTMMEHTOB HEYCTOMKY B pa3Mepe OJHOM JECATOM MpOIEHTa OT CyMMBI HEBHITUIAYCH-
HBIX aJIMMEHTOB 3a KaX /bl IEHb MPOCPOUKH [2].

[Ipobnembl yCyryOnsitoTcs, KOTJa CIOXHO B3BICKATh AJIMMEHTBHI C JOJDKHHKOB, KOTOpPBIE BbIEXalll
Ha IMOCTOSIHHOE MECTO KUTEILCTBA B CTPAHBI JallbHET0 3apyOeskbst. Kazaxcran parudunuposan KoHBeHuio
0 MEXIyHAapOJAHOM TMOPsAKE B3bICKAaHUS ATUMEHTOBHA JE€Ted W ApYrux (OpM COACpKaHHS CEMBbH
u [IpoTokon 0 mpaBe, MPUMEHUMOM K ATMMEHTHBIM 0053aTeNbCTBaM, cOBepileHHbIe B [aare 23 HOs0ps
2007 r. Ecu He 3aKIIOYEHBI JOTOBOPHI O MPaBOBOM MOMOINHU ¢ 3apyOeKHBIMHU CTPaHAMH, TO CUTYaIlHs yCy-
ryOJyigeTcss U CIOXXKHO OyZeT B3bICKaTh 3aJ0JDKEHHOCTU IO ajJMMEHTaM. B Takux ciydasx CTOMT oOpaTHTh
BHMMAaHHUE Ha 3aKOHOAATEIBHYIO TPAKTHKY 3apyOekHbIX cTpaH. Hampumep, B YKpanHe, «eCiIH MOcIe BCTYII-
JICHUsI pelIeHus CyJa B 3aKOHHYIO CHILY, COTJIACHO KOTOPOMY C OJHOTO M3 POJIWTENIeH B3BICKUBAIOTCS alld-
MEHTBI, OH BBIE3KAET IS TOCTOSTHHOTO MPOKHUBAHUS B TOCYIAPCTBO, C KOTOPHIM YKpawHa HE UMEET JIOT0-
BOpa O PABOBOI MOMOILH, C HETO 10 PELICHUIO CYAa JI0 €r0 BhIE3/1a 3a Mpeiesbl Y KpauHbl MOTYT OBITH B3bI-
CKaHBI aJIMMEHTHI 32 BeCh MEPUOJT A0 JOCTIDKEHUS peOCHKOM coBepIiieHHoNeTHs» (1. 6 cT. 181 CemeitHoro
KOJIeKCa).

B ciydae ykioHeHHS pOIUTENS OT OOS3aHHOCTH BHIIUIAYMBATH aTMMEHTHI B HEKOTOPBIX 3apyOex HBIX
CTpaHax TOCyJapCTBO NpPUHMMAaeT Ha ce0s 00s3aTenbCcTBO MO  colepkaHuio pebeHka. Hampumep,
B eBporneiickux crpaHax, B/ CIIIA BbpIIUTaYMBAIOT MOCOOHS POAMTENSM, HE IIOJYYAIOIUM aJIFMEHTHI,
Ha orpeneneHHoe BpeMs. Takum o0pazom, B MEPHOA YKIOHEHHS POIUTENS OT BBHIIIIATH aJHMMEHTOB TOCY-
JAPCTBO OKa3bIBAaeT MOMOIIL POAMUTEIIO coaepxarh pedenka. Hanpumep, cornacHo m. 8 ct. 181 Cemelinoro
KoZieKca YKpauHbI: «ECJIM MECTO JKUTENBCTBA, JTUOO MECTO HAXOXKICHHUS POAHUTENCH HEM3BECTHO, WM OHU
VKJIOHSFOTCSOT YIIaThl aJJUMEHTOB, HJIM HE UMEIOT BO3MOXXHOCTHU COJICPIKaTh peOeHKa, peOeHKY Ha3HAYaeT-
cs1 BpDEMEHHOE FOCYIapCTBEHHOE NMOCOOHUE, C yYETOM MaTepHalbHOTO MOJIOKEHUSI CEMbH, B KOTOPOH BOCIIH-
THIBAETCsl peOCHOK. BrlmiaTa BpeMEHHOTO roCyJapCTBEHHOI'O MOCOOHS OCYLISCTBIISICTCS 32 CUET CPE/ACTB
lNocynapctBennoro Oromxera Ykpanasl. CyMMBI IPEJOCTaBICHHOTO pe0SHKY BPEMEHHOTO TOCYIapCTBEHHO-
ro IMOcOOMsI TMOJUIeKAT B3BICKAHHIO C TUIATEJBIIMKA aTMMEHTOB B ['OCYylapCTBEHHBIN OMODKET YKpauHbI
B CyZleOHOM mopsiake» [7].

O hekTUBHBIM MEXaHU3MOM TI0 BO3JICHCTBUIO Ha HEIUIATEIBIIMKOB AMMEHTOB OKa3aJloCh y)KeCTove-
HUE OTBETCTBEHHOCTH JOJDKHHKOB IO aJMMEHTaM. B IeNsxX COBEpIIEHCTBOBAHMS MEXaHHW3Ma B3BICKAHHA
anuMenToB Obl1 puHAT 3akoH PK «O BHeceHnn M3MEHEHHI U JOTONHEHHH B HEKOTOPBIE 3aKOHOIATEIIbHEIC
aktel PK mo BompocaM COBEpILIEHCTBOBAaHHUS HCIIOJIHUTEIBLHOTO NPOM3BOACTBa» OT 15 siuBaps 2014 r.
B crathe 136 YK (B HacTosIIce BpeMsl YTPATUI CHITY) ObLIO UCKIFOYEHO CYOBEKTHBHOE MOHITHE «3JI0CTHO-
CTH» COBEPLICHHBIX ACSIHUI 3a HEHCIIONHEHNE 0053aTeNbCTB 10 yIJIaTe CPEACTB Ha COJAep KaHUE ACTeH M
HETPYJOCHOCOOHBIX POJUTENEH, TaKKe ObUIa M3MEHEHA CAHKINS — BBEJCHO JIMIIEHHE CBOOOABI CPOKOM /10
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nByx jnet. elctBytomuii YronoBueiid konekc PK ot 3 utons 2014 1. B c1. 139 mo3Bomsiet cyaeOHBIM UCTION-
HUTEIISIM 32 HEeyIUIaTy B T€UeHHe Oojiee TPEeX MECSIEB alMMEHTOB MPHBIICYh HEIIATEIBININKA K YTOJOBHON
OTBETCTBEHHOCTH OTPAaHMYEHHEM CBOOOIBI HA CPOK JO JIBYX JIeT JHOO JHIIEHHEM CBOOOIBI Ha TOT XKeE
cpoxk [8].

Taxxe omHONW M3 MPOOJIIEM B ATOM HAIIPABIIEHUH SIBJSETCS B3BICKAHHWE AIMMEHTOB Ha COJIEp)KaHHUE
JETeH, CONepKAIINXCsl B TOCYJapPCTBEHHBIX YUPEKACHUAX, C TOJDKHUKOB, JTUIIEHHBIX POAUTEIHCKUX IIPAB.
Heucnonnenne cyzeOHBIX aKTOB CBSI3aHO CO CJICIYIOIIUMU NMPUYMHAME: JOJDKHHUKY HE PabOTaroT, 3JI0YIIOT-
PEOIIAIOT amKOToNIeM, HE UMEIOT CPEJIICTB Ha cojaepkaHue Aeteid. [lo cpaBHEHUIO ¢ IeThMU-CUPOTaMH, UHBA-
JUJIAMH, KOTOPBIM €KEMECSYHO BBITUIAYMBAIOTCS IIOCOOUS, 3TH JI€TH, YbH POJIUTEIH JTUIIEHBI POJAUTEIBCKIX
MpaB, HE UMEIOT BO3MOXXHOCTH Ha TOJYYeHHE OT TOCyAapcTBa cpeiacTB. He mmest cpeicTB K CymecTBOBa-
HUIO, JICTH CTPAJIAIOT MIPH KUBBIX POAUTENSX. BBIX0OM B JTaHHON CUTYyalliu MOTJIO ObI OBITh co3manue Pec-
MyOJIMKAaHCKOTO aTMMEHTHOTO (poHAa T AeTel, cofep Kalmxcs B AETCKUX noMax. M3 ¢poHga rocyaapcTBoM
BBITUIAYHBAIINCEH OBI TIOCOOHSI I€TSAM, a BIIOCJIECICTBHH C JTOJDKHUKOB, JINIIEHHBIX POJUTEIBCKUX TPaB, B Per-
PECCHOM TOPSIKE B3BICKMBAIUCH OBl CYMMBI 33/I0JDKEHHOCTH B IOJIB3Y TOCyAapcTBa. Takum o0pa3oM, Mo
JIOCTHKCHUH COBEPIICHHOJICTHETO BO3pacTa BOCIHMTAHHUKU JETCKHX JOMOB UMENN OBl ITEPBOHAYAILHYIO
MaTepHaIbHyI0 0a3y, HEOOXOAUMYIO JUIS TIOCTYIUICHHS B YU€OHBIC YUPEkKICHUsI, TOKYITKY KBS U T.JI.

O HeoOxoamMocTH co3fanus PecryOaMKaHCKOTO aTMMEHTHOTO (OHJA HCXOMS. U3 MEXITYHApPOIHOTO
OTIBITa PEYb IJIa MHOTO JIET, TOCTYNUJIO Tipeiokenne B [IpapurensctBo. OnHako Bapouwiom roay IlpaBu-
TEJIBCTBO OTKA3aJI0 B CO3JaHUU aIMMEHTHOrO ()OH/IA M3-3a SKOHOMHYECKOTO Kpu3uca B.cTpaHe [9].

ITyskr 2 c1. 25 Koncruryuuu PK pernamentupyet: «B PecnyOnmke KaszaxcTaH co3qaroTcsl yCIOBHS
Ui obecrieueHus rpaxaan skuibem». CornacHo cr. 12 3akona PecnyOmmku Kazaxcran ot 16.04.1997 1.
No 94-1 «O >XIIAITHBIX OTHOMICHHUSIX» (Ianee — 3aKOH O KIJIMITHAIX OTHOIICHUSX) MPaBO Ha KUILE 00ec-
MEYNBACTCS TMPENIOCTABICHHEM TpaXAaHaM XWIbIX MOMEUICHHH B JOMaX T'OCYJapCTBEHHOTO >KHIHITHOTO
(dhoHma myTeM NpUBaTU3AIUHU, CTPOUTEILCTBA, KYIUTU-TIPoaku uibs [10]. C muriamu, He JOCTUTTITUMHE CO-
BEPIICHHOJIETHSI, a TOYHEe, He 00J1aIal0IUMH TOJTHOH J1eeCITOCOOHOCThIO, HE MOTYT OBITh 3aKJIFOUCHBI JIOTO-
BOpPHI HaiiMa, KYIUIH-TIPOJAXKH, HA CTPOUTENBCTBO KMIbA. Kaknm ke 00pa3zoM MOKeT OBITh pean30BaHO
MPEIOCTAaBIICHHOE PeOCHKY TIPaBO HA XKUIUIIIE?

OTHOCHUTEIIEHO TOCY/IaPCTBEHHOTO JKIJIUIIHOTO (DOHMA 3TO MPAaBO PEAM3YETCs MyTEM YCTaHOBJICHHS
B 3aKOHO/IATEJIHCTBE TMOJIOKEHHUS O TOM, YTO YJIEHbI CEMbH HAHMMATEINS, MPOKUBAIOIINE COBMECTHO C HHIM,
MOJIB3YIOTCS HapaBHE C HAHUMAaTeJIeM BCEMH NpPaBaMH M HWCHOJHSIOT OOS3aHHOCTH, BBITEKAIOIINE
13 IOTOBOpa HaliMa Xuioro nomernieHus, CoraacHo 1. 1 ¢T. 21 gaHHOTO 3aKOHA K WIEHAM CEMbH HaHUMAaTe-
71 OTHOCATCS COBMECTHO INPOKMBAIOLINE CYNPYTH M UX OeTH. TakuM oOpa3oM, 3aKOHOMATENb 3aKpermuil
BO3MOXKHOCTh PeO€HKa HapaBHE C COBEPIICHHOIETHUMH WIEHAMHU CEMbH ITOJIb30BATHCS JKMIJIBIM [TOMEIICHH-
eM. JlonmosHUTEeNFHON rapaHTueii MpaBa peOCHKa Ha KWIHIIE SBISCTCS 3aKpeIuieHue B CT. 22 3aK0HA O JKH-
JIUIIHBIX OTHOIIEHUSX MOJIOKEHUS O TOM, YTO POJUTEIN BIPaBE BCEIATH K ceOe JETel, He TOCTUTIINX CO-
BEPIIIEHHOJIETHSL.

3akoH PK «O XHUIWIIHBIX OTHOIIEHUSX» YCHIWI TapaHTHH MPaB HECOBEPIIEHHOJETHHX CHPOT
Y IeTeH-UHBAUIOB. PEUb HACT O MPE0CTaBICHUY KHUIIUIIA U3 TOCYAapCTBEHHOTO KITUIITHOTO doHaa. Tak,
KWIAIIA W3 TOCYHApPCTBEHHOTO JKIIMIIHOTO (POHAA MPENOCTABISAIOTCS B IMOJNB30BAaHUE HYKIAIOMIMMCS
B )KuJHIIe TpaxaaHaMm PecmyOnmkn Kazaxcran U cOlanbHO 3alIUIIAEMbIM CIIOSIM HACEIICHUSI, OTHOCSIIM-
cs K ManouMyiuM. K conmanbHO 3aIlliMIaeMbpIiM CIIOSIM HACETICHHSI OTHOCSATCS CEMbH, UMEIOIINE U BOCIIUTHI-
BaOIIUE JAETeH-MHBAUIOB, 4 TAKXKE ICTU-CUPOTHI, He JocTurinue 20 JIeT, KOTOPhIe YTPATUIN POAUTENEH 10
cBOero copepmieHHoyeTus. [IpoGiieMHBIM SBIIsIETCA BOMPOC MPaB HECOBEPIICHHOIETHUX JIUI TIPH OTUYXKJIe-
HUU TPUBATH3UPOBAHHOTO YKITUIIA, TJE IAHHBIC JIUIA MPOKUBALOT.

CornacHO pa3bsACHEHUSIM, coepKamumMcs B 1. 6 moctaHoBieHus [lnenyma BepxoBHoro cyna Pecry6-
nukn Kazaxcran ot 18.07.1997 r. Ne 9 «O mpakThke TPUMEHEHHs 3aKOHOAATEIHCTBA T10 MIPUBATHU3AIINN
rpaXkIaHaMH JKWJIBIX TIOMEIICHN», B ClTydae BOZHHKHOBEHH CIIOpa O MPAaBOMEPHOCTH JIOTOBOpA Mepeaadn
JKUJIOTO MTOMEIIEHUS B COOCTBEHHOCTh OJIHOTO U3 €T0 IOJIh30BaTeNeH, MPaBOYCTAHABIUBAIOIINE TOKYMEHTHI
Ha Takoe J>KWIOE IMOMEIIEHHE IO TPeOOBAHMWIO 3aMHTEPECOBAHHBIX JIMII MOTYT OBITh NMPU3HAHBI CYAOM
MIOJIHOCTBIO WJIM YAaCTUYHO HEJIEHCTBUTEIBHBIMM IO OCHOBaHUAM, ycTaHoBJIeHHbIM 'K PK s npusHanus
CICJKU HeAeCTBUTENbHOM [9].

[Ipu 3akmroyeHUN JOrOBOpa 00 OTUYKISHUY KUIIHIIA JTIOJDKHO OBITH yUTEHO TpeOoBaHue CT. 84 3akoHa
PK «O »XUIUIIHBIX OTHOIICHUSAX» O TOM, YTO JIUIIA, BCETUBIINECS B KWINIIE U3 TOCYJapCTBEHHOTO KUIJINIII-
HOTO (POHJa B KaUECTBE WICHOB CEMbH, MPHOOPETAIOT MPABO MOJH30BAHUS 3TUM JKHUJIBIM TTOMEIICHHEM Ha-
paBHE C OCTAILHBIMU MTPOXKUBAIOIIMMU B HeM Jullamu. HapyiieHue 3Toif HOpMbI — JTOCTaTOYHOE OCHOBAHUE
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JUIsl IPU3HAHMS YKa3aHHOW C/IEKH HeaehcTBuTenbHOU. Takum obpazom, [lnenym BepxoBHoro cyna PK yka-
3aJl Ha HEIOMYCTHMOCTh HapYIICHWH >KWIMIHBIX MPaB HECOBEPIICHHOJETHUX IMPH MPHUBATHU3ALNU KA.
B cootBerctBum ¢ 3akonoM PK «O >XUIHITHBIX OTHOWIEHHSIX» TPaXKIaHEe, CTABIINE COOCTBEHHUKAMH YKHIIBIX
MIOMEIEHUH, BIaJCIOT, MOIB3YIOTCS M PacHoOpsHKAIOTCA UMHU IO CBOEMY ycMoTpeHuto. OHM BIpase Mpoja-
BaTh, 3aBEIIATh, CIABATh B APEH/Iy ATH NMOMEUICHHS U COBEPINATh C HUMHU HHBbIE cAenkd. OIHAKO MPHU STOM
3aKOH yCTaHABJIMBAET PSIJl OTPAaHUYCHUH, C LIEJTBIO 3aIIUTHl MHTEPECOB HECOBEPIICHHOJIETHHX.

Tak, cornacuo 1. 3 cT. 13 3akona PK «O XWINIIHBIX OTHOIICHUSIX» OTUYKJICHUE KUJIUIIA, HAXOSIIIe-
rocsi B 001Iei COBMECTHOIM COOCTBEHHOCTH, JOITYyCKAETCs TOJIBKO € COTJIacHs BceX ero coocTBeHHUKoB. Ecnu
CZeIIKa 3aTparuBaeT MHTEPECH HECOBEPIICHHOIETHUX, SBJISIOMIMXCS COOCTBEHHUKAMH KHUIIUIIA, TO TPEOyeT-
Cs COTJIacHe OpraHa OIEeKH M MoneunTenbeTBa. Kak BUauM, 3aKOHOAATeNb MIPEITPUHSII OMPEIEIeHHBIE MEPHI
IUIsL TOTO, YTOOBI MPaBO Ha >KWIHILIE, MPEAOCTABICHHOE KOKIOMY T'paKIaHUHY, PEai30BbIBAIOCEH BrI0IK-
HOI Mepe U B OTHOILICHUH HecoBepiieHHoneTHUX [10; 35-39]. Takum 0Opa3om, MpH 3aKIIIOYEHUH CIEIOK 110
OTUYXJICHHIO KIS PEKOMEHIyeM YAeISTh 0co00e BHUMaHue coOoieHnto pas jaereil. Ciienyer HacTan-
BaTh Ha MOJYyYEHUH pa3pelIeHus] OpraHa ONeKH U MOMEYUTENbCTBA, TaKE eClId PEOCHOK He SIBISIETCS] COOCT-
BEHHHMKOM (COBIaeblIeM) IIOMEIEHUS WK He Tob3yeTcs: uM. CKopee Bcero, ULy OTKaKyT B Bbliaye Ta-
Koro paspemieHusi. Ho cam akt obparenus 3a 3ammuToil mpaB peOeHKa CTaHET JOTIOTHUTEILHON rapanTrei
MIPaBOMEPHOCTH 3aKJIIOUEHHSI TAKOTO 1I0TOBOpa.

CeroaHsl TakKe OCTPO CTOMT BOMPOC COXPAHEHUs] UMYIIECTBA JETEH-CHPOT H/ACTeH, ocTaBmInXCs Oe3
MOTIeUeHMs poauTeneii. 3a BpeMsl HaXOX/AeH!sI peOeHKa B MHTEPHATHOM YUIPeKICHUH HacTh KUJIOTO ITOMe-
IIeHHs, Ha KOTOPOE OH MMEET MpaBo, MOIMPOCTy mpoxaaercs. [Ipu 3TOM Kakoro-a1Mdo BO3MEUICHHS YacTh
Wb €My HE IPOU3BOAUTCS.

B ato0ii cBs3u mocranoBnenueM [IpaBurenscTBa Pecyommkn Kazaxcrad ot 29 Hosiops 2013 1. Ne 1271
yTBepKAcHbI [IpaBuiia COXpaHHOCTH JKUJIHMIIA AETEH-CUPOT, ACTEH, OCTaBIINXCs O€3 MONCUCHUS POIUTEICH.
Taxum 00pa3oM, KOHTPOJIb 38 COXPAHHOCTHIO KIJIUILA ACTEH OCYLIECTBISCTCS MECTHBIMH HCIIONTHUTEIbHBI-
MU opraHamu. COXpaHHOCTb JKIWIMILA JETeH 10 UX YCTPOHCTBA IO OMEKY WM MONEYUTENBCTBO, HA TATPO-
HAaTHOE BOCIHTaHWE, B OpraHM3anuu o0pa3oBaHMS, MEAUIHUHCKAC U JPYTHE OpraHU3aliyd 00eCIeYrBaeTCs
opraamu. Ilpu mepegaue netei noj omneKky WM MONEYUTENBCTBO, HA MATPOHATHOE BOCIIUTAHKE, B OpraHU-
3anui 00pa3oBaHMsA, MEOULWHCKHE W JPyrue OPraHu3alMd COXPAaHHOCTh HMX JKHIUINA oOecredyuBact-
sl 3aKOHHBIMU TIPEICTABUTEISIMU IETEH.

XKunuie U3 rocyaapcTBEHHOTO KIITUIHOTO (OHAA M JKHJIHIIE, apEeHIOBAHHOE OPTaHOM B YaCTHOM
XKHUITUIIHOM (hoHIEe, coXpaHsaeTcs 3a NeTbMU Ha MEpUO] UX HaXOXACHHs B OpraHu3aluiax oOpa3oBaHMs, Me-
JUIIMHCKUX U JPYTUX OpPTraHH3allusaX, B'TOM YHCIE 00eCIeUnBAIOIIUX BPEMEHHYIO U30JISIIUIO OT OOIIECTRa,
TI0]T OTIEKOM HJTH MTOTIEYHUTENIHCTBOM, Ha MAaTPOHATHOM BOCIIMTAHUU — JIO0 JOCTHIKEHHUS IMU COBEPIIICHHOJIETHSI.

AHanu3upysi mpoOJieMbl peanu3aliid HMYLIECTBEHHBIX IMpaB pebeHka B PecmyOnmke Kazaxcrams,
MBI NIPHUIILIM K CIETYIOIIHUM BBIBOJAM:

1. UmymiecTBeHHBIC TIPaBa peOCHKAa — 3TO TaKWE MpaBa, KOTOPIC MPEJOCTABISIOT peOCHKY BO3MOXK-
HOCTh MMETh MaTepHalibHbIC OJlara, He0OXOAUMBIE IS YAOBIETBOPEHUS CBOMX MAaTEPHANBHBIX U KYJIbTYp-
HBIX TIOTpeOHOCTe. DTH MpaBa KacaroTcs MOJIb30BAHUS, BIAJACHUS U PACTIOPSIKEHUS UMYIIECTBOM (BeEIH,
WUMYIIIECTBEHHbIC TpeOoBaHus, goirn). K X 4nciy clieyeT OTHECTH: TIPaBO Ha TMOJYYECHUE COJEPKAHUS OT
CBOWIX POAHTENEH M APYTUX WICHOB CEMBbH; MPAaBO COOCTBEHHOCTH Ha MMYIIECTBO, MPHOOpETEHHOE UM Ha
3aKOHHOM OCHOBAHHUM; TIIPABO Ha JOXOJIbI, MOIyYCHHBIE OT PeIM3aLMH IpaBa COOCTBEHHOCTH Ha HMYILIECTBO.

2. HeemoTps Ha TO, YTO NEHWCTBYIOUIMM 3aKOHOJATeNbcTBOM PecmyOnuku Kazaxcran npemycMOTpeHsl
aJMHUHHUCTPATVBHAS, YTOJIOBHASI OTBETCTBEHHOCTH JIOJDKHUKOB TIO BHITUIATE AIMMEHTOB, 3TO HE CTUMYJIHPYET
poauTenel BEIIONHATh ATAMEHTHBIE 0053aTeIbCTBA MO COACPKAHMIO IeTeH. DTO TOKa3bIBAIOT (PaKThl HEUC-
MOJHEHUs cyaeOHbIX akToB M3 MH(popmanmu ['enepanbHoii mpokypatypsl PK, Munuctepcrsa roctuiuu PK.
[Tpuopurer uHTEpECOB pebeHKa TpeOyeT MPUMEHEHUS JKECTKUX Mep 10 OTHOIIEHHWIO K POTUTEINIO, YKIIO-
HSIOMEMYCS OT BBIIUIATHl AJIMMEHTOB HAa COJEpXKaHHE CBOETO HECOBEPIICHHONETHETO peOeHKa.
[IpennaraeTcst yCTaHOBUTH B 3aKOHOJATENbCTBE APQPEKTUBHBIE MEPhl BO3ACHCTBUS Ha JOKHUKOB, HMEIO-
IIUX 33J0JDKEHHOCTh 0 ajJMMEHTaM, HalpHMep, YCTPOHCTBO Ha paloTy; MPHUBICYEHHE K BBHIMIOJIHEHUIO
MPUHYJUTEIBHOTO TPYIa, TIOXObI OT KOTOPBIX JIOJDKHBI OBITh MMOTPAYSHBI Ha IOKPBITHE 33]I0JDKEHHOCTEH 110
QIMMCHTaM.

3. B ciyuae HEBO3MOXXHOCTH yCTAaHOBUTH MECTOHAXOXACHHUE JIMIA, 00S3aHHOTO YIUIauWBaTh ajMMEH-
TBI, CYZIOM OOBSABISETCS PO3BICK. Tarke B Cilydasx, KOTJa OTCYTCTBYIOT JOXOZBI y JAODKHHUKA M HET BO3-
MO>KHOCTH HCIIOTHUTBH CyIEOHBIH aKT MO B3BICKAHHIO aTAMEHTOB Ha COAEP)KaHHE JIeTeH B CBS3U C OTCYTCT-
BHEM MMYIIECTBA y AOJDKHHUKA, HA KOTOPBIE MOXET OBITh 00OpallleHO B3BICKAHHE, HE MPOU3BOIUTCS B3BICKa-
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HUE AIMMEHTOB ¥, COOTBETCTBEHHO, HE 3allIMIIAIOTCS UHTEPECH peOeHKa, peOCHOK HYXIAaeTCs B MOJJICPIKKE
CO CTOPOHBI TocyAapcTBa. BBIXOAOM U3 3TOH cHTyalliM MOKET CTaTh CO3AaHWe | oCyZapCTBEHHOTO aiH-
MeHTHOTO oHaa. [Ipeanaraercs ycTaHOBUTHh B 3aKOHE MUHUMAITBHBIN pa3Mep MocoOust 1o HEBHIMIATEe aJu-
MEHTOB B pa3Mepe MPOKUTOYHOTO MUHUMYMa peOeHKa.

4. B mensix 3alIUTH HHTEPECOB HECOBEPIICHHOJIETHETO MOJIaraéM HEAOMyCTUMBIM OOpalieHne B3bICKa-
HUS Ha JKWJIOE MOMEIIEHHE, B KOTOPOM IMPOKHUBAET HECOBEPIIEHHOJETHUH, €r0 NMPUHYAUTEIHHOE U3bATHE
1 (WIM) TIpojiaxa ¢ MyOJUYHBIX TOproB. Mcciemys TelicTBYOIIee KUIUITHOE 3aKOHOIATEILCTBO M aKThI €r0
O UIMATHFHOTO TOJIKOBAaHUS, MBI IPUXOJUM K BBIBOAY, YTO IOCTEIICHHO JCHWCTBYIOICE 3aKOHOAATEIHCTBO
Y TIPaBONPUMEHUTENbHAS MPAKTHKAa OCO3HAIOT COIMANBHYIO 3HAYMMOCTH 3alIUThl MHTEPECOB HECOBEPIIICH-
HOJICTHUX YICHOB CEMbU COOCTBCHHMKA M HAHUMATEIS JKMAJIOTO MTOMEIICHHS U BCTAIOT HA 3aIllUTy WX WHTE-
PECOB, JaKe BOMPEKU MPUOPUTETY UHTEPECOB COOCTBEHHUKA.
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M.T. OkiMmxaHoBa

Kasakcran Pecnny0imkacbinaa 0ajJaHbIH MYJIIKTIK KYKBIKTapbIH
iCKe acbIpyabIH Kellip MaceJiesepi

Makanaza aBTOpMEH OajlaHBIH JKEKEIETCH MYIIKTIK KYKBIKTapBIHBIH, OHBIH IimIiHIe OanaHbBIH €3 aTa-
aHaNapbBIHAH KYTiN-OaryFa KapaxxaT ajyra KYKbBIFBIHBIH OCKITLTyli MEH JXY3ere achIpbUly epeKIIeNiKTepi,
Oanaza MEHIIIK KYKBIFBIHBIH ITaiifa OOy Heri3mepi »koHe OallaHBIH TYPFBIH Yiire KYKBIFBIH XXY3ere achlpy
Mocesenepi TannanraH. ABropMeH Kazakcransa skoHe meTes MeMIJICKETTepiHe aTa-aHalap/AblH ATUMEHTTIK
MiHZETTEMENEPiH PETTEHTIH KYKBIKTHIK HOpMallapFa CaJIbICTBIPMAIIbI-KYKBIKTBIK ~TaJllay KYpPri3iireH,
Kasakcranzia aqMMEHT TeJIeyJIeH JKaJTapyllbulapra dcep eTy OOWbIHIIA KYKBIKTBIK MEXaHH3MIl JKETLIAipy
MakKcaTbhlH/Ia aJMMEHT OHIipy OOWBIHIIA IIeTeNAik Taxipubere mrony skacanrad. JKypriziireH 3epTreymin
HOTIDKeciHae aBTopMeH KasakcraHaa KoMeleTKe TolMaraH Oananapibl KyTin-OaryFa aqMMEHT eHIIpIn aiy
Typasbl COT aKTiJIepiHIH OpBIHIAIMay ceOenTepi aHBIKTANLII, 03 aTa-aHaJapbIHAH KYTiN-0aryra KapakaTbIH
ayryra OanaHbIH KYKBIFBIH KOPFay MaKCaThIH/A aJIIMEHT OHJIIPIN aTyIbIH TeTiriH XKeTUInipy OoibIHIIa THIMIL
KYKBIKTHIK IIapaiap, COHBIMEH KaTap TYPFBIH Vi calachlHIa KOMEJICTKE TOJIMaraHJap/blH KYKBIKTaphIH
KOpFay MeXaHH3Mepi YCHHBUIIE. ABTopMeH Kazakcran PecrrybnmkacsiHaa GanaHbIH MYJTIKTIK KYKBIKTApBIH
TONBIFBIPAK PETTEY MEH JKY3ere achlpy MaKCaTbIHJIA a3aMaTThIK JKOHE OTOACBUIBIK 3aHHAMAaHBI JKETiNAipy
GoiipiHIIa OipKaTap HAKThI YCHIHBICTAp Oepimi.
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M.T. Akimzhanova

Some problems of realization of property rights of the child
in the Republic of Kazakhstan

Aln the article the author analyzed the specifics of the consolidation and implementation of individual
property rights of the child, in particular, the right of the child to receive maintenance from his parents, the
grounds for the child's right to own property and the problem of the realization of the child's right tohousing.
The author carries out a comparative legal analysis of the legal norms regulating the alimony obligations of
parents in Kazakhstan and foreign countries, gives an overview of the foreign experience of collecting
alimony with the purpose of improving the legal mechanism on the impact on aliens in Kazakhstan of non-
payers. As a result of the study, the author identified the reasons for non-enforcement of court decisions on
the recovery of alimony for the maintenance of minor children in Kazakhstan, proposed effective legal
measures to improve the mechanism for the recovery of alimony in order to protect theright of the-child to
receive maintenance from his parents, as well as the mechanism for protecting the rights‘of minors. in the
housing sector . The author formulates a number of concrete proposals on the improvement of civil and
family legislation in order to most fully regulate and realize the property rights of the child in'the Republic of
Kazakhstan.

Keywords: child, child's interests, minors, alimony, maintenance obligations, executive documents, housing
rights, right to housing, own rights, property rights, protection of the rights of the child.
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