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Phenomenon of legal culture of kazakhstan society

This article is devoted to the analysis of the legal culture of civil society. The purpose of the article is to high-
light the value orientations of the legal culture of the Republic of Kazakhstan in the process of developing a
democratic state. The essence and structure of legal culture and its features are considered in the article. The
author pays special attention to the study of the value aspects of the legal culture of the Republic of Kazakh-
stan in the development of a democratic state and the formation of a civil society. The author concludes that
the main factors are the formation of an anti-corruption culture of anti-corruption education and training, and
great importance is increasing the level of legal culture of the individual. In addition, the main approaches to
understanding legal culture have been studied. The scientific work is written on the basis of.scientific re-
search of Kazakhstan and foreign authors on the nature of law, legal culture, its values in the formation of
civil society and the rule of law in the Republic of Kazakhstan. It concludes that the main pringciple of civil
society advocates free and comprehensive development of the individual in society, and that civil society
starts with the appearance of the citizen as a free member of society who is aware of its purpose, endowed
with a set of rights and freedom and the duty of responsibility for their actions to the society.

Keywords: law, culture, identity, legal culture, a democratic state and its values; civil socicty, legal education,
legal upbringing.

The question of the formation of the legal culture of modern society is considered in direct connection
with the development of universal human culture. The general level of culture of any society is determined
by the material and spiritual successes and achievements.of people, the results of which together determine
the level of progress in the development of the state. In this dynamics of the development of the general level
of culture, the important is the legal culture, which shows how developed the state and legal organization of
life of each individual and society as a whole. A high indicator of legal culture is one of the main features of
the rule of law and developed civil society. In.our country active work is carried out in the field of raising the
level of the legal culture of the population, eradicating legal nihilism and fighting corruption manifestations.

In the Address of the President of the Republic of Kazakhstan N.A. Nazarbayev clearly emphasizes the
idea that «when moving to the number of 30 developed countries of the world we need an atmosphere of fair
competition, justice, the rule of law and high legal culture» [1].

In the Concept of Legal Policy for the period from 2010 to 2020 «... an integral part of the legal policy
is the legal regulation of scientific and educational activities that are an important condition for ensuring the
country's industrial and innovative development, increasing its intellectual potential» [2].

This document shows the direction of development of our state in the field of implementing legal poli-
cy, which relies not only on the existing regulatory and legal acts, but also shows the need for the develop-
ment of the education system at all levels, the actualization of scientific research in the main sections of this
concept. All this will have a positive effect on the intellectual level of Kazakhstani society.

Legal culture. now covers all spheres of society. It records the level of legal knowledge of people, the
criteria for assessing acts in terms of their illegality, includes a system of legal values, beliefs, norms, tradi-
tions, as well as law-making and law enforcement activities. The product of legal culture is, first of all, legal
documents that fix the established norms of law; organizations that develop and control the implementation
of legal norms, as well as institutions that carry out punitive functions [3; 69].

Legal culture is an integral part of the culture of society as a whole, and its significance goes beyond the
study of law and legal practice. In the legal culture, which represents a certain level of development of the
regulatory qualities of law and legal values, legal progress and spiritual values, the legal consciousness of
society and the individual is realized. The main interrelated and interacting elements of legal culture are the
state of legality, legislation, practical work in the field of law and, above all, the state of legal consciousness
in society.

Being a systemic education in the legal system of society, the legal culture at various stages of its histo-
ry also changes, which allows to determine (measure) its value. In the broadest sense, the level of legal cul-
ture can be measured both in historical retrospect, and in relation to the existing state of legal life, in accord-
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ance with the existing legal system of society. Narrowly, the level of the legal culture of society can be
measured as the level of positive and negative manifestations of legal life achieved. In the studies of many
scientists, the difficulties stemmed from attempts to strictly isolate the legal culture from the system of uni-
versal human culture, which is represented in the results of people's activities. The level of general culture
determines the possibilities for the realization of law, and its own development depends on the existing legal
norms. On the one hand, the development of law, hence the legal culture is conditioned by the economic
structure, social structure, political system of society and its ideology, and on the other - the level, nature,
traditions and tendencies of its culture.

The component of the legal culture - the right is called to ensure the functioning of society as a whole
against the backdrop of the struggle and compromises of various forces that are ultimately interested in
working out a certain program for carrying out common affairs. Thus, the degree of development of legal
culture in a society with diverse interests in all spheres demonstrates not only the effectiveness of protecting
the interests of the state and its citizens, but also demonstrates the ability of people to be resistant to destabi-
lizing influences.

Legal culture is unthinkable without mastering the law. It allows to distinguish such typological features
of the quality of a person and a citizen as knowledge and understanding of the essence and principles of law,
its value properties, the degree of perception and respect for the law, the degree of conviction in the fairness
of law and justice, the habits of observance of legal regulations, the ability to ensure the realization of law.

Understanding the phenomenon of legal culture is relevant both for the theory of/law itself and for the
formation of legal awareness and legal culture of citizens. In fact, it is the right; logically and historically, to
realize everyone's freedom, giving it certainty and truly human value.

At present, there are a lot of problems in the process of forming a legal culture. This is, first of all, the
legal illiteracy of the population, a complex process of law-making, a frequent contradiction of normative
and legal acts of reality, as well as the not developed ideology of a strong rule of law and, as a consequence,
legal nihilism, the denial of moral principles. To address these and other problems, a purposeful policy of the
state is needed to improve the level of the legal culture of the society through the processes of lawmaking,
the legislative process, as well as the media, fiction, cinema and art. The formation of a positive attitude to-
wards law, law, citizens' knowledge of their rights and duties to the state and society are the main tasks in the
process of forming a legal culture [4; 243].

It is worth saying that in the modern understanding of legal culture there are many poorly studied mo-
ments and unsolved problems, the solution of which requires a certain methodological approach, which is
based on the peculiarities of the law itself. These features include:

1) there is a clear allocation of asocial object, in relation to which the very concept of «legal culture» is
formulated;

2) there is a definition of the structural content of legal culture, i.e. presence of the composition of its
main components;

3) the availability of an understanding of the features of the quality of legal culture and its differences
from the state of «outside the legal culturey;

4) determining the place and role of legal culture in the system of categories of theory of law.

The study of legal culture directly depends on the available scientific research of this concept. To date,
there are many definitions and approaches of domestic and foreign scientists, the essence of which is reduced
to an attempt to.reveal the nature and nature of this phenomenon.

For example, according to the well-known domestic scholar-lawyer Ibraecva A.S. «... legal culture is a
combination of positive phenomena in the legal life of society, as well as the extent to which the society as-
similates legal values. The future of civil society depends on the level of the legal culture of society. Forming
legal culture is a complex process. In the Republic of Kazakhstan, civil society passed the initial stage of
formation. In the Republic of Kazakhstan, the legal foundations of civil society have been created, the neces-
sary laws have been adopted, and at the level of legal awareness, the principle of the rule of law has been
affirmed. The problem of realizing the principle of the rule of law is rooted, in our opinion, at the level of
local executive bodies and the system of local self-government. That is why the issues of legal culture have a
practical character» [5; 7].

We agree with the scientist's opinion that work with the population to raise the level of legal culture
must begin, first of all, at the level of local executive authorities. It will be really practical. Existing state
programs and concepts are mainly developed at the national level, which indicates the need to create a revi-
talization of this work at the local level.
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The position of the Russian scientist, V.V. Gulyaikhin, who believes that «... legal culture is a very
complex and changing phenomenon of a person's social life. The definition of its essential properties by sci-
entists occurs within the framework of a specific methodology, in which all its «living» components do not
fit into the «Procrustean lozhe». Therefore, at the modern level of the evolution of the theory of legal culture,
scientists usually take a pragmatic position and are satisfied with the «working» definition that they use in
the framework of either a specific study or in the context of a certain methodological approach. Therefore,
based on the foregoing and remembering that practically all definitions have inevitable shortcomings, we
formulate our own definition of this concept. The legal culture should be understood as the spiritual and ma-
terial system of the legal life of a society determined by the socio-economic system and assessed based on
the achieved level of development of legal awareness, legal activity, legal technique and the evolution of
man as a subject of law» [6].

In addition to the above definition, it is worth noting the fact that the legal culture alsotepresents a cer-
tain level of legal psychology, the content of which is based on ordinary legal ideas and emotions in relation
to legal phenomena and processes in society and the state. Moreover, in studying the legal culture it is im-
portant to take into account its historical nature, the direct relationship with the social structure of society.

Legal culture is a socio-psychological phenomenon that is valuable only in a socially heterogeneous,
contradictory society, where a legal culture can act as legal regulators of life support for this society. Legal
culture has its specific content, which distinguishes it from such social phenomena as law, legal relations,
etc. In essence, it reflects the level of development of legal values both of society as a whole and of individu-
als, their level of ability to create and effectively apply legal means to achieve-their goals [7; 258].

Legal culture has a complex internal structure and at the same time has many socio-political connec-
tions in its content. This is not surprising, because Being a part of the general culture of a society, legal cul-
ture shows all the changes and deformities to which the general human culture of a society is exposed in
general. It should be noted that legal culture not only boils down to knowledge of laws and the norms of law
by every person, but shows how successfully an individual can realize himself in the legal field, how much
civil responsibility and civil debt to the state are developed in him. In the opinion of N.A. Klevtsova. the
main prerequisite for the study of legal culture is the-awareness of the need for an in-depth development of
the set of theoretical and applied problems of the formation of a system of human rights and duties that are
directly dependence on the changing economic, political, social conditions of society [8; 134].

For example, A.V. Petrov believes that the legal culture must be viewed from its essential side, which
will allow it to concentrate in it those legal phenomena and processes that correspond to the laws of legal
reality, to all elements of its content and forms. Here it is quite appropriate to talk about the fact that the legal
culture accumulates in itself and translates the totality of progressive elements of legal reality. The only
question is what exactly should be attributed to these elements of value for legal reality and where that par-
ticular criterion that allows us to separate the «grains from the chaff) and distinguish between what is pro-
gressive and what is regressive [9; 201].

The position of S.V. Boshno is interesting, which considers that the legal culture is a component of the
general culture of society (person), i.e. it obeys the general laws of the formation of culture. To form a legal
culture, it is necessary:

1) the existence of a large social group that will be the bearer and custodian of culture and its values;

2) the existence of small social groups that will act as direct conductors (translators) of culture for indi-
viduals;

3) a'strong dominant legal culture is necessary, in this case countercultures are not dangerous for it [10; 7].

According'to A.S. Bondarev, legal culture does not represent a certain number of legal values or their
characteristics. Legal culture is a specific property of subjects of law, i.e. it shows the level of their develop-
ment in the legal field, the success of their abilities at a qualitative and effective level to use all the necessary
legal means to achieve their legitimate goals [11; 13].

For example, the domestic scientist G.R. Absattarov believes that «... firstly, the legal culture of the Ka-
zakh people is the initial defining ideas, demands, attitudes that make up the moral and social basis of the
maturity of the Kazakh society; secondly, the main requirement for the legal culture of the Republic of Ka-
zakhstan is the improvement of the quality and level of the social and legal life of society and the individual.
This can be expressed in guaranteeing the status of citizens, in the consistency and predictability of the ac-
tions of Kazakhstan's political power. Today it is important that the solution of the urgent problems of the
legal culture of Kazakhstan as a whole promotes the unity of society and social progress, the stability of a
democratic, just society» [12; 189].
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Formation of legal culture directly depends on the level of legal education in the country. The quality of
higher legal education is an indicator of the development of the entire legal system and the readiness of the
society to realize itself in the legal field, to participate in all processes occurring in the country.

Based on the above approaches to understanding legal culture, we can conclude that in the legal science
there are various theoretical and methodological approaches to the legal culture, which gives us the oppor-
tunity to identify certain reasons for its structuring. These grounds differ in:

1) subjects, i.e. holders of legal culture, on its objective and subjective components;

2) in terms of the ratio of public and individual interests;

3) by the presence of ideological and socio-psychological values;

4) on behavioral and value components;

5) on the level and degree of legal knowledge obtained,

6) on the degree of consolidation of legal knowledge in the mind, implementation in practice.

For a more complete analysis of the structural elements of the content of legal culture, it is very im-
portant to take into account the general meaning of the term «culture», which means a certain level of devel-
opment of social relations, as well as a synthetic characteristic of the person himself, the level and measures
of his personal development. Today, unfortunately, there is a certain devaluation of traditional values of legal
culture, and in turn the formation of modern values that would correspond to a developed rule of law, face a
certain degree of immaturity of socio-economic and political conditions. Favorable social conditions are the
determining factor in the development of a common culture, which, as_a rule, is reflected in its content. The
main role in shaping the development of the legal culture of the society is played by the awareness and reali-
zation of existing public interests and needs. Legal culture is formed only where there is a systematic repro-
duction of its conditions, ensuring the unity of the system of legal knowledge and values. The normative lev-
el of legal culture permeates almost all levels of basic public interests, i.e. sphere of legal consciousness, le-
gal ideology, value orientations, etc.

When the activity approach to the definition of legal cultute reveals its content, expressed in the form of
ways of people's activities and the forms of their interaction in the system of legal relationships.

Legal culture under this approach is an element-of a common culture that represents a certain specific
way of human existence in the legal sphere.

To implement socially useful behavior of a.person, certain mechanisms of its regulation are necessary,
i.e. actions that organize, organize and direct/the legitimate activity of a person in society and in various so-
cial groups. Regulators of such lawful behavior can be represented as «externaly, i.e. social and «internaly,
i.e. psychological.

Legal culture has a close connection with other types of general culture (economic, moral, professional,
etc.). We can distinguish three main components of legal culture:

1) the cognitive component, i.e. knowledge of the law, legal and illegal conduct and their consequences.
The cognitive component contains judgments (opinions) of an evaluation nature. On the basis of these judg-
ments, the attributes are_attributed to the qualities of «utility-harmfulness», «desirability-undesirability»,
«acceptability-unacceptabilityy; etc .;

2) the affective component is the emotional attitude to the law. The emotional component contains cer-
tain feelings about the social object, i.e. «Pleasure-displeasure», «sympathy-antipathy», «love-hate» etc.

3) the conative component (behavioral). The co-operative component signals readiness for a particular
action and-contains tendencies of readiness for behavior relative to social objects.

The process of forming a legal culture has its own peculiarities, expressed in certain problems in creat-
ing a foundation for raising the level of legal culture of the population. The main difficulties in the formation
of a legal culture include:

1) unformed civil society;

2) the absence in society of the unity of culture;

3) a large stratification in the social strata and a deep differentiation in one social group;

4) the crisis in the education system, expressed at all its levels;

5) reforming the law enforcement system without subsequent effectiveness;

6) the destruction of the institution of family and marriage;

7) lack of measures to prevent corruption;

8) lack of continuity of cultures between changing generations;

Thus, it can be concluded that the process of forming a legal culture requires a purposeful systematic
work of all stakeholders, including a set of institutions of civil society, each person and the state as a whole.
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Having studied a small part of the existing approaches to determining the nature and essence of the le-
gal culture, it becomes obvious that the formation of a legal culture and its development is possible only
when solving the following problems:

1. It is necessary to provide the necessary orientation in the fundamental principles and principles of the
legal system of the state. This means the division of the principles of the legal system into: sectoral, interdis-
ciplinary, constitutional. Knowledge of these principles allows an individual to understand the essence and
content of law, to form his own legal knowledge and beliefs.

2. To expand the volume and increase the level of legal behavior of the addressees of the law, it is nec-
essary to create a certain base. This should be done to create a social maturity of citizens and legal literacy,
which will characterize their legal behavior. And this in turn will be a prerequisite for the normal functioning
of the state with a high level of legal culture.

3. It is important to train highly qualified legal cadres, they are the «face» of the legal system, their ac-
tivities are directly related to the implementation of state legal policy;

4. Higher professional education should meet international standards. Educational programs of legal
specialties should include training courses, the study of which will form the professional competence of
graduates of legal specialties;

5. Scientific research should not be limited to theoretical results. Their practical implementation is im-
portant. Existing scientific achievements in the field of studying and analyzing legal culture should be used
in the development of state programs, concepts, etc.;

6. It is necessary to provide direct bearers of rights and obligations, conditions of struggle for their legit-
imate interests. This means creating conditions for excluding legal passivity, instilling a sense of justice and
justice for every citizen.

7. It is necessary to carry out a permanent work to prevent offenses. It is important to fight against legal
nihilism, poor public awareness of existing laws, and to constantly work on improving legislation.

8. It is necessary to pursue a policy of legal activation of the population. Stability of law and order in
society directly depends on the activity and effectiveness of each individual with violations of the rule of law.

The solution of the set tasks in the field of raising:the legal culture is based on the development of the
main directions for enhancing the legal culture. We:offer the following directions:

1) analysis and study of such concepts as «law» and «legality»;

2) constant improvement of the legal framework in the field of legal policy;

3) development of the level of legal activity;

4) development and assimilation of scientific research achievements in a given field;

5) analysis, processing and systematization of the results obtained, definition of new goals and objec-
tives.

Thus, it can be argued that it is impossible to raise the level of legal culture without complex measures
on the part of the state, without creating conditions under which society can realize its rights and freedoms.
Each individual and society as a whole should be aware of the need to participate in the socio-economic and
political life of the state, to contribute to the development of the state.
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Ka3zakcTaHabIK KOFAMHBIH KYKBIKTBIK MJ/IeHHEeT (peHOMeHI

Makana a3aMaTTBIK KOFAMHBIH KYKBIKTBIK MOJICHHETIH TaliayFa apHajraH. MakallaHbIH MaKcaThl OOJIBIIT
JIEMOKpPATHSIIBIK MEMJICKETTiH Jgamy ypaiciane Kazakcran PecmyOnmkackl KYKBIKTHIK MOJCHHETIHIH
KYHJIBUTBIKTBI OaFbITTapbIH 06l KepceTy Tabbulaabl. ABTOP KYKBIKTBIK MOJICHUETTIH KYPHIIbIMBI MEH OHBIH
epeKIIeTIKTepiH TYCIHy MakcaTblHaa Oap Ke3Kapactapipl Tanaan 3eprrereH. CoHnmal-ak NeMOKPATHSIBIK
MEMJICKETTIH JaMybl MEH a3aMaTThIK KOFaMHBIH KajiblnTacybl ypaicineri Kasakcran PecryOmukachiHbIH
KYKBIKBITBIK MOJICHUETIHIH KYHIBUIBIKTBI AacCIeKTiUIepiH 3epueieyre epekiie keHin OenreH. Ceibaiinac
JKEMKOPJIBIKKA KapChl MOJICHHETT] KAJIBINTACTBIPYIBIH HETI3r1 (akTopiaphbl ChIOaiIac IKEMKOPIBIKKA KapChl
OumiM koHE TopOHWe OOJbIN TaOBLUIATHIHBIH, COHBIMEH KaTap JKCKE TYJFaHBIH KYKBIKTBIK MOJCHUCTIHIH
JICHTeHiH apTTHIPYABIH 30p MaHBI3BI 0ap €KEHIH KOpBITHIHABUIAFaH.. OnaH Oacka, a3aMaTTBIK KOFaMHBIH
KaJIBINTACy YIEpICIHIAEeTi KYKBIKTBIK MOJCHHETTIH KhI3BMETTEPIH KOJIAaHYyIbIH KYHIBUIBIKTHIK AaCHeKTiiepi
3epTTeireH. FhUTbIMU XKYMBIC KYKBIK TaOHFaThl, KYKBIKTHIK MOIACHHET, a3aMATThIK KOFaMJbl KAJBINTACTHIPY
NpoLEeciHAeri OHBIH KYHIBUIBIKTBIK Oarmapiapbl Macelnefiepilie KaThICThl Ka3aKCTAHIBIK JKOHE MICTENIIK
aBTOpJIAP/IBIH FBUIBIMH 3epTTeyiepi HerisiHnae jka3puiasl. COHBIHAA a3aMaTThIK KOFaMHBIH 0acThl KaFUAachl
TYIFaHBIH KOFaMa epKiH JKOHE J>KaH-KaKThl JaMybl, COHJA#-aK a3aMaTThIH ©3iHiH MiHAETiH TyCiHi,
KYKBIKTap MEH epPKIHIIKTEPiH KUBIHTHIFBIMEH KOHE JIerKOFaM aJlIbIHIA 63 OPEKETTEpi YIIIiH jKayanmKepIIiTiK
MIH/IETTepIMEH KaMTBUTFaH KOFAMHBIH €PKIH MYIIEC] OO TaOBUTYBIHAH a3aMATTHIK KOFaM OacTalaThIHBI
TypaJibl KOPBITHIHIBLIAP YKACAIIBL.

Kinm ce30ep. KYKBIK, MOJIEHHET, TYJIFa, KYKBIKTBIK MOICHHET, IEMOKPATHSUIBIK MEMIIEKET JXOHE OHBIH
KYHIBUIBIKTAPhI, a3aMaTThIK KOFaM, KYKBIKTBIK O11iM 6epy, KYKbIKTHIK TapOHe.

A.C. AxMeTOB

@®eHOMEH IPABOBOM KYJIbTYPbl Ka3aXCTAHCKOI0 0011eCTBA

JlaHHas CTaThs IOCBAINEHA aHAIHM3Y IPABOBOI KYyJIbTYPHI TpaXkIaHCKOTO obmiecTBa. E€ mens — BhIneneHne
LIEHHOCTHBIX OPHEHTUPOB TIPaBOBOH KyIbTyphl Pecybmmku Kazaxcran B mporecce pa3sBUTHS IeMOKpaTHUe-
CKOTO TOCyJapcTBa. PaccMOTpEHBI CYITHOCTL U CTPYKTYpa MIPaBOBOM KyJIbTYpHI U ee ocobeHHocTH. Ocoboe
BHMMAaHHUE aBTOPOM. YENAETCSl U3ydEeHHIO [IEHHOCTHBIX acIeKTOB MpaBoBOil KynbTypsl Pecybnuku Kazax-
CTaH B/IPOLECCE PA3BUTHS AEMOKPATHUECKOTO rocyJapcTBa U (pOPMHUPOBAHUS TPakAaHCKOro o0IecTBa. AB-
TOpP NPHUXOJUT K BBIBOAY, YTO OCHOBHBIMH (hakTOpamMu (JOPMHPOBAHUS aHTUKOPPYHNIHMOHHOHN KYJIbTYpbI SB-
JSTFOTCS, aHTUKOPPYIIIIMOHHOE 00pa30oBaHKME M BOCNIUTAHME, TaKKe OONBINIOE 3HAUEHHE MMEET MOBBINICHHE
YPOBHS MPaBOBOH KyJIbTYPHI HHIMBHAA. KpoMme TOro, n3y4eHsl OCHOBHBIE ITOIXOABI K TOHIMMAHHUIO TIPaBOBOH
KyabTypbl. Hayunas paboTa HamicaHa Ha OCHOBE HAay4YHBIX HCCIIEIOBAHHMN Ka3aXCTAHCKUX U 3apyOeKHBIX aB-
TOPOB TI0 BOIIPOCAM TIPHPOJBI IIpaBa, PaBOBOH KyJIbTYpPHI, €€ IIEHHOCTHBIX OPHEHTHPOB B IIponecce GopMH-
pOBaHHUS TPaXKIAHCKOTO OOIIECTBa M MPaBOBOTO rocynapcrBa B PecryOmmke Kasaxcran. ABTopoM crenaH
BBIBOJ] O TOM, 4TO ITABHBIM NPHUHIIUIIOM IPa’kAaHCKOTO OOIIECTBA BBICTYMAET CBOOOIHOE U Pa3HOCTOPOHHEE
pas3BuTHE TUYHOCTH B obmiecTse. IloguepkHyTO, UTO TpaXkJaHCKOE OOLIECTBO HAYMHAETCS C MOMEHTA MOSB-
JIEHUsI TPaKAaHWHA KaK CBOOOJHOTO WieHa OOIIecTBa, OCO3HAIOIIETO CBOE MpeIHa3HaYeHUE, HaJEJIEHHOTO
COBOKYITHOCTBIO IIPaB U CBOOOJ, 00S3aHHOCTHIO HECTH OTBETCTBEHHOCTh 3a CBOM MOCTYIIKHU IEpe]] 00IIecT-
BOM.

Kniouesvie cnosa: IpaBo, KyJIbTypa, JJUYHOCTb, IIpaBOBasi KYJbTypa, NAECMOKPATUYECKOC IroCyJapCTBO U €Tro
HIEHHOCTH, I'pa)XIaHCKOEC O6HI€CTBO, IIpaBoOBOC 06pa3013aH1/Ie, IIpaBOBOEC BOCIIUTAHUEC.
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